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IOPUJIUYECKHE HAYKH

MroTVBOAENCTBUE

NMPABOHAPYLLAIOLLEMY NMOBEOQEHUIO
CoOUNTERACTING DELINQUENT BEHAVIOUR

YK 343.2/.7
doi: 10.24412/1999-625X-2025-499-345-352
5.1.4. YronoBHo-npaBsoBble Hayku

KBanudukauuna npectynneHnin npyn Hanmumm
dakTnuecknx ownb0oK B 06 HEKTE

EBreHuin Cepreesuy KBacHukoB
KaHaMAaaT opuanyecknx Hayk, CTaplumii npenogaBaTtesb kKadeapbl yrofioBHOro npasa’,
< evgenl1219@mail.ru
T Omckasn akagemusa MBJ Poccun (Omck, Poccus)

3abnyxgeHune nuua OTHOCUTENIbHO 06CTOATENbCTB, KOTOPbIE MMEIT 3HaueHue AnA KBanudukaumm ero AencTBUA Kak npe-
cTynneHua (bakTnueckasa owmnobka), B cyaebHO-CnefCcTBEHHON NPaKTKe ABNAETCA AOBONbHO PacnpoOCTPaHEHHbIM ABNIEHNEM.
Ocoboe 3HaueHne ana KBanudrkaumm umeeT owrbKa B 06beKkTe NpecTynyeHuns, KOTOpbIl HepeaKo BbICTYMaeT B KauecTBe
KOHCTUTYTUBHOIO Mpr3HAKa CoCTaBa npecTynieHusa. HecmoTpa Ha BblpaboTaHHble JOKTPUHOWN YrofoBHOro npaBa npaBuna
KBanuoukaumm npu GakTmyecknx olwmbKax, B CBA3M C MHOFOTPAHHOCTbIO M BapMATUBHOCTbIO »KM3HEHHbIX 06CTOATENbCTB
NpaBoOMNPUMEHNTESTIO MOPOW CZIOMKHO OCYLECTBUTb NPABUIIbHYIO KBanndMKaumio. ITo NOATBEPKAAETCA C/IyYasaMN OTMEHBI UK
VN3MEHEHUsI NPUTOBOPOB CYI0B HKECTOAWMNX NMHCTAHUMUIA CylaMU BbILIECTOALMX MHCTAHUWI, NCKITIOUYEHMA CyaMU U3 KBanu-
dMKauum BMeHeHHbIX cocTaBoB. KBanudukayma npectyniieHnn npu Hannumm ¢akTnyecknx ownbok B o6beKkTe 3aBUCUT OT
HanpaBfeHHOCTM YMbIC/IA, OT ero BuAaa (KOHKPEeTU3UPOBaHHbIN MU HEOMPEeAENEHHbIN); OT LEeHHOCTU 06bEKTOB, MOCTPaAaBLINX

OT nocAratenbcTBa.

Knrouesvie cnosa: d)aKTI/Il-IeCKaﬂ OlMNOKa, 06BEKT, npecrtynneHue, ymbices, HanpaBneHHOCTb, NoCneacTBuA, KBa)‘II/I(bVIKaLU/Iﬂ

[ina untupoBauua: Ksactukos E. (. KBanudukauua npectynnenuit npu Hanuumn GakTuyeckux olwnbok B o6bekTe // Hayunblit Bectuk Omckoil akapemun MBJ] Poccun. 2025. T. 31,
N2 4(99). C. 345-352.

Qualification of Crimes with Factual Errors in the Object

Evgeny S. Kvasnikov
Candidate of Science (in Law), senior Lecturer at the chair of Criminal Law ',

< evgen1219@mail.ru
' the Omsk Academy of the Russian Ministry of Internal Affairs (Omsk, Russia)

A person’s misunderstanding of the circumstances that are relevant to the qualification of his actions as an offence (factual error) in
judicial and investigative practice is quite common. An error in the object of the crime, which often appears as a constitutive feature
of the corpus delicti, is of particular importance for qualification. Despite the rules of qualification developed by the doctrine of
criminal law in case of factual errors, due to the multiplicity and variability of life circumstances it is sometimes difficult for the law
enforcer to make a correct qualification. This is confirmed by the cases of annulment or modification of the sentences of lower courts
by higher courts, exclusion from the qualification of the alleged corpus delicti by the courts. The qualification of crimes with factual
errors in the object depends on the direction of intent, its type (concrete or vague); the value of objects affected by the attack.

Keywords: factual error, object, crime, intention, direction, consequences, qualification
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daktnyeckas ommbka mnn error facti mpepcras-
nseT coboil He COOTBETCTBYIOLIEE elCTBUTEIbHOCTI
mpefcTaBieHne CcydbekTa 0 (GaKTUUeCKMX 0OCTOs-
TEIbCTBAX COOCTBEHHOTO IMOBEJIEHMSI IIPU COBEPIIEHUN
IPeCTYIHOTO AesIHNS: OMNOKU B 00beKTe, B pa3BUTUN
HMPUYNHHO-C/IE[ICTBEHHON CBSI3M, B CPEACTBE, B Xapak-
Tepe JesHUs, B IOCTEACTBUAX, B KBaTUPUIMPYIOLINX
OTATYAIONINX 00CTOATENbCTBAX. Takye oMMOKM BIUAIOT
Ha (popMy BMHBI (YMbIC/IA M/ HEOCTOPOXKHOCTH) 1, CO-
OTBETCTBEHHO, Ha KBa/IMUKALMIO IPECTYIICHN.

Omunbka B 00'beKTe MPeCTYIIEHUs MeeT OOMbIIoe
3HaYeHMe /151 KBaIupUKaLy, IOCKOIbKY O0beKT Jalie
BCETO BBICTYIAET B Ka4eCTBE KOHCTUTYTUBHOTO IPI3HA-
Ka cocraBa [1, c. 126].

CormacHo ofmeMy mpaBuny npu (aKTHIecKux
ommoKax «KBaaMPUKaLUs OCYIeCTB/IAETCS 0 HallpaB-
JIEHHOCTY YMBIC/Ia KaK IIOKYLIEHMe Ha JKelTaeMbIi, HO
He TOCTUTHYTBI pe3ynbrar» [2, c. 34]. B fokTpuHe BbI-
[e/IAI0TCST TPY PYIIIBI OMNOOK B 00BEKTe: COOCTBEHHO
B 00beKTe NpecTyI/IeHus, MpeaMeTe MOCAraTebCTBa
u motepueBuieM (3, c. 156-157]. B ropupmnueckoit nu-
TepaType OTMeYaeTcs, YTO HpK OuInMbKe COOCTBEHHO
B 00BbeKTe fesHMe KBAMUPUUUPYETCS KaK IOKYIIeHMe
Ha IPeCTYIUIeHNe, VICXO/s 13 HAIPaBIeHHOCTY YMBIC-
na. IIpu mocsiraTenbcTBe Ha fiBa U 6o7ee 06beKTa, eCn
yMbIcen GBI HaIlpaBeH TOJIBKO Ha OJVH M3 HIUX, Jes-
Hie KBaMUUIMPYETCsI KaK OKOHYEHHOE YMBILIJIEHHOE
npecryiienue. IIpu yMbicie Ha HpUYMHEHMe Bpefa
HECKO/BKUM 00BbeKTaM, HO (paKTUIeCKOM MpUYMHEHNN
Bpella OfJHOMY U3 HUX JiesiHUe KBanuduumupyercs Kak
OKOHYEHHOEe IIPecTyIUIeHMe U, COOTBETCTBEHHO, MOKY-
IIeHNe Ha IpecTyIulenye (4, c. 253]. IIpasuia kBamidu-
KaI[uy Ipy olnbKe B IpefMeTe IPeCcTyI/IeHNsT OCHOBa-
HBI Ha MMOJIOKEHUSX CT. CT. 5, 25, 30 YK PO — peiicTBus
BUHOBHOTO KBaIMPUUMPYIOTCA KaK IOKYIUIeHMe INpK
YC/IOBMM OCO3HAHUsA CyO'BeKTOM Hamuyus y HpepMera
OIIpefie/IeHHbIX MPM3HAKOB. Ecnu cyObeKkT He 0co3HaBan
KadyeCTBEeHHbIe IIPM3HAKM IIPefiMeTa, BMEHEHMe COCTaBa
IPeCTYIIeHN S, COREPIKAlllero TaKkye NMPUSHAKM, SBILS-
70Ch 6BI 00BeKTUBHBIM. OLINOKA B IOPUAVYECKN 3HAUNU-
MBIX IIPM3HAKaX IMYHOCTI MOTEPIIeBLIEro KBaanguiu-
pyeTcs Kak MOKYIIeHte Ha IpecTyiuienue [5, c. 104].

ITpu aToM B KBanmuduKaLuy HeOOXOAUM yUeT Kade-
CTBEHHBIX ¥ KOJIMYECTBEHHBIX XapaKTePUCTUK OCHOB-
HOTO, JOIIOTHUTE/IBHOTO U (aKyIbTaTHBHOTO 0OBEKTOB
npectymieHus [6, c. 199-201], mogMeHbl 06beKTa B CO-
3HaHUM CyOBeKTa (M3MeHeHMe COLMANbHOI U I0pufude-
cKoit onleHKM o6bekTa B HopMme YK PO) [7, c. 135-136].
Ecnu Bpel HpuMuMHEH pPaBHOLEHHBIM IO YTOJIOBHO-
[IPaBOBOJI OXpaHe M 10 Ka4eCTBEHHBIM XapaKTePUCTU-

KaM 00DbeKTaM, KBaINpUKaL s SesSTHUSA OCYIIeCTBIIseT-
cs1 Ha OOIMX OCHOBAHUAX, T. €. 10 (PAKTUUYECKN HACTY-
MUBIINM OCTEACTBYUSIM. [Ipy OTIMYIMY TTIO[{BEPXKEHHOTO
HOCATaTe/IbCTBY 00'bEKTa OT TOr0, Ha KOTOPBIiL ObIT Ha-
IpaBjIeH yMbICeN, KBanupUKALsI OCYILeCTBISETCs 110
HAIPaBIeHHOCTY YMBICIIA.

dakTuyeckas ommnbka B 00BeKTe MPeCTyIIeHN
(abeppanysi 06beKTa) BO3HMKAET, KOT/ja BUHOBHBII I10-
csiraeT Ha 00BEKT, OTIMYAIOIINIICS OT TOTO, KOTOPOMY
HaMepeBajICsd NPUYMHUTD Bpef. Ilo CaOXUBIIEMYCS
B YTOJIOBHO-IIPaBOBOIL JOKTPIHE 1 IPaBOIIPUMEHITE/Tb-
HOJI TIpaKTMKe MPaBUY, COAESHHOE JOIKHO KBanudu-
L[MPOBATHCSI B 3aBUCUMOCTH OT HAIIPaB/IEHHOCT YMbIC-
na [8-10]. HecmoTpst Ha 9TO, B IPaBOIPUMEHNUTE/IbHON
[PaKTUKe, BO3MOXXHO II0 IIPUYIHE UCIIOIb30BAHNS Pa3-
JMYHBIX Hpe3yMIuii [11], mopoii cnrydaercss 06beKTHB-
HOe BMeHeHue .

KBanuduxarus npu oumnbdke B 06beKTe OCHOBBIBA-
eTCs1 Ha yyeTe HAIIPaBIeHHOCTY YMbIC/IA, O01eCTBEHHOI!
OMACHOCTM M HACTYNMBLINX ociaencTBuil. Kpanudnxa-
51 HO/DKHA HAYMHATBCS C OLleHKY (paKTUIecKIX 06CTo-
SITENbCTB — Ha KaKOil 00beKT OB HAaIlpaB/IeH YMBICET
BUHOBHOT'O; KAKOB PeaybHbII 00beKT, Ha KOTOPBIIT OCY-
IIeCTBJIEHO IIOCATATENbCTBO; OT/IMYAIOTCS JIU UX IIPABO-
Basi OXpaHa 1 001[eCTBEHHASI [[EHHOCTb.

Heo6xonuMo ompepmenuTh 3HadeHue OoObeKTa s
kBamupukanuy. O6BEKTbl MOI'YT OBITH JM PaBHOLICH-
HBIMU II0 CBOEN COLMAIIbHON 3HAYMMOCTY ¥ YTOJIOBHO-
[PaBOBOII OXpaHe, M HepaBHOUEHHbIMU. OODBEKT Ipe-
CTYIUIEHVSI — ORVH 13 3JIEMEHTOB €r0 COCTaBa, Te 001Ije-
CTBEHHbIE OTHOILEHNUS], KOTOPBHIM IPUYMHSETCS Bpe,.
OODbeKT YrolOBHO-IIPABOBOI OXpaHBl ITOHMMAETCS
B I[EHHOCTHOM acIleKTe — 9TO BaKHeillue 61ara u 1eH-
HOCTY, OXpaHsieMble yTOTTOBHOM 3aKOHOM, T. €. COBOKYII-
HOCTb 00'beKTOB IIPeCTYIIEHNIL.

I. TI. Hosocenos u JI. 10. ®enoceeBa muumyT:
«IIpectynenne Ipu4MHseT Bpen He CAMUM LIEHHOCTSIM,
[IOCTaB/IEHHBIM II0f] yTOTIOBHO-IIPAaBOBYI0 OXPaHY, @ TeM,
KOMY OHJ NIPMHAMTIEXAT, KTO SIB/IACTCS UX BIAJeNblieM,
T. €. TeM, KTO CTpajiaeT B pe3y/bTaTe HE3aKOHHOTO 00-
pallleHus ¢ 3TUMM LeHHOCTAMI» [12, c. 68]. IloaTomy He
OyzeT OMNMOKOI COOCTBEHHO B OIpefelleHNM 00DeKTa,
HaIpyMep, IpUIMHEeHNe Bpefa 3[[0POBbI0 OFHOMY YeTio-
BEKy BMecTo fipyroro: «...II. mpuHsn npemmoxenne ot b.
o coBepurenuy yousictsa C. 3a eHe)XHOe BO3HATrpaskie-
Hue. YOUcTBO MM OBLIO COBEPILEHO, HO 10 OIINOKe ObII
yout e C., a €To ChIH... 3aKOH paBHBIM 00pa3oM 3aliu-
IIaeT >KM3Hb KaXK[OTO Ye0BeKa I AJIs OLleHKY yOuiicTBa
KaK OKOHYEHHOIO He MMeEeT 3Ha4eHUs TO 0OCTOATENb-
CTBO, 4TO JIAIIO OBLIO JIMIIEHO >KU3HU IO OLIMOKE...» 2,

' Cm., Hamp.: URL: https://sudact.ru/vsrf/doc/Vc26reclICGJB/ (mara o6pamenus: 31.12.2024) ; URL: https://www.mk.ru/
social/2024/12/27/pobeda-zdravogo-smysla-femida-ne-nashla-razvrata-v-chtenii-pesy.html (gara o6pamenns: 31.12.2024).

2 Onpedenernue CypnebHOM KONIErnu MO yronoBHbIM fenaM BepxosHoro Cyma Poccuiickoit @epepannn ot 14 mions 2023 r.
Ne 14-V]I23-6-Al. 3nech n fanee B CTaTbe, €CIM HE YKAa3aHO MHOE, IOCTYI K HOPMAaTMBHBIM IPaBOBBIM aKTaM U3 CIIPaB.-IPaBOBOI

cucrembl «Koncynprantllmocy.
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B maHHOM cnydae 00BEKT OCTaNCs HEMSMEHHBIM — 00-
I[eCTBEHHbIe OTHOLIEHNUs B cdepe peanmsanuu Ipasa
Ha JKM3Hb, [I09TOMY KBalauQuKaLus JOMKHA OCYILeCT-
B/ISITBCS 110 IpaBWIaM oummbky B andHoctu. CooTBeT-
CTBEHHO, TaKas OLIMOKa He OTPA3UTCs Ha MTOTOBOJ KBa-
nuduKaun.

Omnbka B 06beKTE MEET MECTO, KOT/[a 00bEKT, Ha
HpUYMHEHNE Bpela KOTOPOMY ObLI HallpaBJIeH yMBbICETI,
1 06BeKT, KOTOPOMY OBIT paKTHUUeCKH IPUUYNHEH Bpe,
He paBHO3HAYHBI 110 YTOJIOBHO-IIPABOBOI OXpaHe OTHO-
CUTETBHO cofiepXKaHusA (HallpuMep, peannsanus pasa
Ha 3[l0pOBbe ¥ IOPSNOK YIpaBIeHNUs) MU pasMmepa
HaKaszaHMs, CBSI3AHHOTO C julieHueM cBobopsl. Tax,
JI. npuyauHMUN nerkuit Bpeyp spoposbio O., gymas, 4To
O., ABNAACH CYNpYToil CyAbH, B IIPOU3BOJCTBE KOTO-
POro HaXoAMJIOCh YyroJoBHOe feo ToBapuma JI., cMmo-
JKeT MOB/IMATb Ha BbIHECEHMeE Cy/bell OIpaBaaTenbHOro
npurosopa. Opnako O. He ABIANACH CYIPYTLOl CyAbU
U He UMeNa K HeMy HUKakoro orHomeHus’. O6beKThl
YMBIIIJIEHHOT'O IPUYMHEHHU JIETKOTO Bpeia 3J0POBbIO
(ct. 115 YK P®) u HacuIbCTBEHHBIX [EMCTBUII B CBS-
31 C OCYLIeCTBJIeHMEeM IpPaBOCYIUs WMIM HPOU3BOJ-
CTBOM IIpeJIBaAPUTENBHOTO pacciaegoBanus (4. 3 ct. 296
YK P®) mo yronoBHO-IpaBOBOIl OXpaHe HEPABHO-
I[eHHBbI ¥ TI0 COfiep>KaHUIo, U 110 pa3Mepy HaKasaHUA,
CBSI3AHHOTO C JuiIeHneM cBoboxsl. V3 aToro crepyer,
YTO TaKas OmMOKa BIMsEeT Ha UTOTOBYIO KBanuduka-
uio — peyictBus JI. JO/DKHBL ObITh KBaIUpUIMpoOBa-
Hbl B COOTBETCTBUM C HaNpaBAeHHOCTbIO YMBIC/IA BU-
HOBHOTrO. Ero ympicen Obl1 HalpaB/ieH Ha IIpUYMHEHYEe
Bpefa HOPManabHOMY (YHKIMOHMPOBAHUIO OPraHOB
IIpaBOCY UL

dakrtuyeckas ounbKa B IpefMeTe IPECTYIICHN
BO3HMKaeT, KOT/la BUHOBHBIN OIMO0YHO BOCIPUHIMA-
eT CBOJICTBA MM XapaKTePUCTUKM MIpeiMeTa, Ha KOTO-
PBLIl HalpaBJeHbl ero feiicTsusA. IIpy KBanuduxanumn
UMeIOT 3HaueHNMe KauyeCTBeHHble NMPU3HAKM IpefMeTa
IpecTyIIeHUs], IIOCKOJIbKY OHM II03BOJAIOT OIpefie-
JUTb 00BEKT IPeCTYIICHNsI M MHTEHCUBHOCTD IIOCSTa-
Te/IbCTBa Ha Hero. [IpM3HaKM MOI'YT BUILOM3MEHATbCA
KaK B OCO3HaHMM BUHOBHOTO, TaK U HE3aBUCUMO OT
Hero.

Hanmpumep, BUHOBHBIN CUMTaeT, YTO MpeaMeT
[OJ>KeH 00/1afiaTh OIpefie/IeHHbIMMU CBOJicTBaMu (Ha-
npuMep, HpuobperaeT OOBIYHBIN MOPOLIOK, ITOIArasi,
4yro 9T0 repouH). CofepxaHne omnbKM B OpUAMIe-
CKJX CBOJICTBAX NpeCTaB/IeHO B BU/ie OMNOKM B IIPK-
HaJJIOKHOCTY IpefiMeTa — KOrja CyobeKT ommnbaeTcs
OTHOCUTEIbHO COOCTBEHHNUKA WY BIafie/nblia (Halpu-
Mep, CYMTaeT, YTO MMYILIECTBO IPUHALIEKUT eMY);

omMOKM B IPAaBOBOM CTaTyce IMpeAMeTa — KOTZa BU-
HOBHDI/I HE OCO3HAET M He NPefBUJUT, YTO NpegMeT
HaXOJUTCS TIOJ YTOTOBHO-TIPABOBOJ OXpaHOI (Ha-
opuMep, JyMaeT, 4YTO HOObIBaeT )XMBOTHOE, He 3Hasd
0 ero oxpaHgeMoM craryce). Omunbka B 5KOHOMUYe-
CKUX CBOJCTBax HpefMeTa CIy4YaeTcs, HaIpUMep,
KOTZla CyObeKT ommbaeTcs B CTOMMOCTHOM 3KBMBA-
JIEHTe MOXUILEHHOTO.

Kannonnupys npecTtymieHne, HeoOX0[UMO COOT-
HeCTM peajIbHble XapaKTepUCTUKM IpefMeTa (ero CBOIi-
CTBa, IPUHAJJIEKHOCTD, CTATYC, 3HAYMMOCTD U T. JI.)
C IpeACTAaBIeHNAMM CYODbeKTa O IpefMeTe Ha MOMEHT
coBepuleHNA fieaHus. IIpegmeT mpecTynneHus MoxeT
OBITb KaK 00s3aTe/IbHBIM IIPU3HAKOM COCTaBa IIPECTy-
rleHns (HampuMmep, HAPKOTUYECKOe CPEeiCTBO, OPYXKIe,
MMEIOMINIT 0COOYI0 UCTOPUYECKYIO LIEHHOCTD IIpeiMeT),
TaK U GaKyTbTaTUBHBIM.

ITpoBopst aHanMM3 CyObEKTUBHOI CTOPOHBI, BaXKHO
YCTaHOBUTD, BAMAMA MM olIMbKa Ha ymbicen. Omm6-
Ka B CBOJCTBaX Ipe/iMeTa He MCK/IIYaeT OCO3HaHMe
NNIOM OOIIeCTBEHHO OINACHOTO XapaKTepa JesHMNS,
C/IefoBaTeNIbHO, TaKoe JesHye KBamuUIUpyeTcs Ha
00MX OCHOBaHMAX IO HANPABIEHHOCTU YMBIC/IA:
«...ITpu ommbKax B IpefMeTe MPEeCTYIICHUA OTHOCH-
TEIbHO €r0 OTCYTCTBUSA MJIM €T0 HalnM4Ms, KOTja Ipo-
VICXOANT MOCATATeNbCTBO Ha «HETOfIHBII» IIpeaMeT NN
Ha IpefiMeT He B TOM o6beMe MM pasMepe, KOTOpbIe
BIMAIOT Ha ...KBaIMQUKALUIO... NEVICTBUS BMHOBHO-
ro KBannuUIUpPYIOTCA, UCXOAA U3 €ro HaMepeHui .
ITpu 3TOM He CTOUT 3a0BIBATh O «CJIOXKHBIX» Ka4eCTBEH-
HBIX TI0Ka3aTe/lAX HEKOTOPHIX MPeAMeTOB IpPecTyIi/e-
Hnit. Tak, Bepxosusiit Cypn Poccuiickoit ®enepanun
(manee — BC P®) oTKIOHU JOBOJLI OCYXKIAEHHOTO I10
UCK/ITIOUeHNI0 U3 06BMHeHUA CT. 226 YK PD. Ocyx-
[leHHBIl HacTaMBa/l Ha TOM, 4YTO HEUCIPABHOCTD IIOXM-
IIEHHOTO MMCTOJIETa MCK/II0YaeT OTBETCTBEHHOCTD I10
cT. 226 YK P® poBHO TaK e, KakK 1 OTCyTCTBME YMbIC/IA
Ha IIpUBEJEHNE OPYXMA B UcnpaBHoe cocrosiune. Cyp
yKasajl, YTO OTBETCTBEHHOCTb HAcTyHaeT M 3a XMIIe-
HJ€ KOMIIJIEKTY IO UX JleTaseil OPY>KMs, a TEXHUYeCKasd
BO3MO>XHOCTb BOCCTAaHOBJ/IEHN s IUCTO/IETa IOATBEPK-
IeHa 9KCIIepTU30IL°.

Takum o6pasoM, AesHUe KBanMQUIMPYeTCA IIO
€r0 HaINlpaB/IEHHOCTY YMBIC/IA M B TOM C/Iyd4ae, KOrja
KayeCTBEHHbIe XapaKTePUCTUKM IPESMETOB IPecTy-
njeHus pasHble. Ecim ke yMBICIOM He OXBaTbIBaloCh
BO3JIEIICTBIE Ha OIpefieIeHHbI MpefMeT, TO KBa/lu-
bukanmsa fesHUA KakK HPeCTYIUIEHUSA CYMTATach Obl
00BEKTUBHBIM BMEHeHNeM (Hampumep, B CIydae XMu-
IIeHMA KOLIENbKa, KOTJla BUHOBHBIM He 3HAET, UTO TaM

* Bronnemenv BepxosHoro Cyna Poccuiickoit Pegepannn. 2002. Ne 5. C. 6.
* Onpedenenue CyneOHOI KO/UIEIUM IO YTOMOBHBIM AenaM Bepxosroro Cyzma Poccmiickoit Pegepannn ot 22 asrycra 2023 r.

Ne 77-Y123-7-A1.

> Onpedenenue Cyfa KacCaljIOHHON MHCTAaHIMMU OT 14 HOA6ps 2024 1. Ne 88-Y]124-7-K8.
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HAXORMUTCS MACIOPT, ¥ IOC/Ie XMINEHNS, OOHAPY>XUB
HacIopT, He oOpallaeT ero B COOCTBEHHOe Biajie-
HUe, KBaMUPUKaLNA AeAHNA OCYIIeCTBIAeTCA IO Ha-
[PaBIeHHOCTU YMbICTTa — XUIeHUe MMYIIeCTBa, HO
He racrmopra’).

Pa3HOBUIHOCTBIO OMIMOKM B OOBEKTE ABIAETCA
¢dakTHyeckas omnbKa B TMIHOCTY IOTEPIIeBLIETO (error
in persona), KOTOpasi BO3HMKAET, KOI/ia BHOBHBII OLIN-
60YHO BOCHPMHMMAET INYHOCTD JIMIA, HA KOTOpPOe Ha-
paBJieHo ero fiesiHue. Kpamndukaims Taknx geicTBuit
OCHOBBIBAETCS Ha aHajM3e CYObeKTUBHO CTOPOHBI Je-
sHuA 1 GaKkTUIecKux nocaeacTsuil. Creayer OTMETUTD,
YTO KOIfla BUHOBHBIN OLINOAeTCsl B KOHCTPYKTMBHBIX
CBOJICTBAaX JIMYHOCTY IIOTEPIIEBLIETO, TAKOe 3a0Iy>Kie-
HIle IlepepacTaeT B OLIMOKY B 00beKTe, 1 IIPM OLIEHKE CO-
IesIHHOTO HeoOXOMMO NPYMEHATh IIpaBuIa Kpamudu-
Kanuu mpu ournbke B oobekte [13].

Tak, npu kBanupukannyu HeOOXORMMO BBISCHUTD
IOpUINYeCK) 3HAUMMble IPM3HaK/ NOTepIeBlIero (Bo3-
pacT, 1oj1, 6eCIOMOIIHOe COCTOSHME, IIPABOBOIL CTAaTyC
U T. [.); HA KOTO OBIIM HAIpaB/IeHbl AECTBUS BUHOB-
HOro (KeM OH CYMTaJl IIOTEPIEBIIEro); COBIANAIOT JIN
CBOJICTBA M/IM CTAaTyC PeabHOTO MOTEpIEBLIETO C TeM,
Ha KOro Obl/I HampaBjeH yMbIcen BMHOBHOro. Hampu-
Mep, BBIHOCS OOBVHUTE/IBHBII IIPUTOBOP, CYJ], OTMETIL:
«VI3 moxa3aHMit HOLCYAUMOTO CIefyeT, 4YTO, HAHOCS Yja-
pst HOXoM V. 5. V1., OH omm6Cst B TMIHOCTY OTEPIIEB-
1Iero, IPUHAB €ro 3a APYyroro 4enoseka. OgHaKo, omu-
6aschb B IMYHOCTY IIOTEPIIEBIIErO, IPUYMHNUIT TAXKKUI
Bpen 3noposbio V. 5. V. CregoBaTenbHo, Takas omnbdka
He OKa3bIBaeT BIMAHUA Ha GOPMY BUHBI 1 Ha KBaIUU-
KaIlMI0 COfIesIHHOTO, TOCKO/IbKY KOHKPETHBIN MOTepIIeB-
NI He SIB/ISETCSI 00s13aTeNIbHBIM IIPU3HAKOM HAHHOTO
BUJA IPeCTYTUIEHNA. ..» .

HampaBieHHOCTb YMBIC/Ia BUHOBHOTO He BJUsAET
Ha KBaMMQUKALUIO, eC/IU IIOCIe[HUII XOTel IpUYN-
HUTDb Bpel KOHKPETHOMY JIMI[Yy, He OCO3HaBasAg OPUAN-
YeCKV 3HAYMMBIX IIPU3HAKOB IIOTEPIIEBIIero, HO OIINO-
ca. Tak, HeCMOTpS Ha TO 4TO M3 AENICTBYIOLIE pefak-
ouu 1. «a» 4. 3 ¢T. 131 YK P® «VI3HacunoBaHue Heco-
BEpILICHHOJNIETHel» JICK/II0YEH IIPU3HAK 3aBeJOMOCTU
0CO3HaHNA BMHOBHBIM Bo3pacTta norepnesiueri, BC PO
Pas3bACHWI, YTO YKasaHHasg KBaTUPUKALMA «... BO3-
MOYKHa JINIIb B CIy4YasiX, KOTa BUHOBHBII 3HAJI MY JO-
IyCKaJI, 4YTO NTOTEePIEBIINM ABIACTCH UL, HE JOCTUT-

IIee BOCEMHAJIATH JIeT MM MHOTO BO3pacTa, CHeIu-
aJIbHO YKa3aHHOTOo B gucrnosunuu crarbu OcobeHHO
gactu YK PO» 8.

VI3MeHeHMe HaIpaBJIeHHOCTY YMBIC/IA BIMUsET Ha
kBanmuéukanyo. Ecny ommbka mopox/jaer KOHKypeH-
M0 MeXJy oOIeit U CreluanbHOl HOpMaMU, HpU-
MEHAETCS NPaBUIO: KBanM@UKANMA IPOBOJUTCA IO
TOIl HOpMe, KOTOpasi COOTBETCTBYET HAaIPaBICHHOCTH
yMBIC/Ia BUHOBHOTO: «... IpMHIUI non bis in idem nc-
KJII0YaeT ... KBIM(MUKALVIO OJHOTO U TOrO Xe IIpe-
CTYIIHOTO COOBITVSA NO HECKONBKUM CTaTbAM YTONIOB-
HOTO 3aKOHA, eC/IV COfeprKaluecs B HUX HOPMBI COOT-
HOCATCA MeXJy c06011 Kak 001Ias u creruanbHas Uin
KaK IeJI0e ¥ YacTb ... B cirydae Konnmsnm Mexy oo1eit
¥ CIIeNMaIbHON HOpMaMM, Pery/IMpPYIOMIMY O HA U Te
e O0lIeCTBeHHBbIe OTHOLICHUS, IIOCTeNHAA obnagaer
HPUOPUTETOM MCXO[A U3 OOIeNpPaBOBOrO IPUHIINIIA
lex specialis derogat generali (crierimanbHbI 3aKOH OT-
CTpaHseT OOIINIT 3aKOH)» °.

B cnydae, Korga ocoOble CBOMCTBA MMYHOCTY IIO-
TEpIIEBIIEr0 ABIAITCA 00A3aTeTbHBIMM IIPM3HAKAMMU
IS COCTaBa IIPEeCTYIUICHNs, OIMOKa B CBOICTBAX JINY-
HOCTY MICXOJIS U3 HAIIPAB/IEHHOCTY YMBIC/Ia TM0OO BIeyeT
OTBETCTBEHHOCTDb IIO CIIELIMa/JIbHON HOpMe, HalpuMep,
JleiicTBYA CyObeKTa, OIIMOO0YHO MO/MaTaBIIero, YTo Mo-
csiraet Ha )KVI3Hb COTPYIHUKA IOIMIIUY U3 MECTH 32 €T
CITY>KeOHYIO IeATeTbHOCTb, HO (GaKTU4IeCKM IPUUNHAET
Bpejl LY, He HaJie/ICHHOMY CIIel[Va/IbHbIM IIPaBOBBIM
crarycom, kBamudunupytorca no cr. 317 YK P®; mubo
UCKIIIOYaeT KBalIMQUKALVMIO IO CIEIVaTbHON HOpMe
(BMHOBHBIN XOTe/l NPUYMHUTDL Bpef, PakJaHMHY, HO
(dakTHYecKy MOCTpafial COTPYSHMK IOMULUM — eC/IN
yMBICE/I Ha NpWYMHEHME Bpefa COTPYSHMKY HOMUIIUN
OTCYTCTBOBAJL, €T0 [IeICTBIUS KBATUPUIMPYIOTCS IO 00-
meit HopMe). CriefiyeT IOMHUTDL 00 OTIMYMAX B MPaBU-
Nax KBanUKauyy Ipy omndKe B IMIHOCTH M OIIMOKe
B PasBUTUM NPUYNMHHOI CBA3Y, a UMEHHO, IIPU OTKJIOHE-
HUM OT HelicTBMsA (HalpuMep, KOIa JIMLO IPOU3BOJUT
BBICTPEJI B )KEPTBY, HO C/Iy4alfHO Iy IONafiaeT B Apy-
roro 4eynoBeka). B aToMm cinydae cy6bekT He ommbaeTcs
B JIMYHOCTY IOTEPIEBIIETro, a OmMbaeTcs B IPUYMH-
HOJI CBA3K — KBa/IMPUKALU 3aBUCUT OT POPMBI BIHBI
10 OTHOLIEHMIO K MHBIM HAaCTYNMBIIUM OOIeCTBEHHO
OmacHbIM TocCTefcTBUAM [14]. B cypmebHOI mpakTmke
VIMEIOTCS IIPUMePBI, KOT7Ia TaKue IOCTIe/iCTBIS HACTyTIa-

¢ URL: https://advocate-service.ru/sud-praktika/ugolovnye-dela/prigovory-sudov-po-st.-325-uk-rf-pohischenie-ili-povrezhdenie-
dokumentov-shtampov-pechatej-libo-pohischenie-aktsiznyh-marok-spetsialnyh-marok-i/prigovor-suda-po-ch.-2-st.-325-uk-rf--1-
3642017--pohischenie-ili-povrezhdenie-dokumentov-shtampov-pechatej-libo-pohischenie-aktsiznyh-marok-spetsialnyh-marok-ili-

znakov-sootvetstvija.html (ara o6pamens: 18.12.2024).

7 URL: https://sudact.ru/regular/doc/aAyyIQLcdvLg/ (nara obpamenns: 13.12.2024).

8 O cydeOHoti IpaKTUKe II0 Je/IaM O IPeCcTYIIEHUAX HPOTHUB II0JI0BOI HEIPUKOCHOBEHHOCTY M HO/IOBOJ CBOOOJBI TMYHOCTH :
nocraHoyrennue Inenyma Bepxosroro Cyma PO or 4 gexabps 2014 1. Ne 16.

® 06 omKase B IPUHATUY K PAaCCMOTPEHMIO XKamoObl TpakiaHnHa bpikoBa Muxana VBaHOBMYA Ha HapyLIEHUE €0 KOHCTUTY-
LIVIOHHBIX IIpaB 4acTbIO IepBoii ctaTby 109 1 yacTbio 4eTBEpTOI cTaTby 264 YronoBHoro kogekca Poccuiickoit @epepannn : onpefe-

nenue Koncrurynuonnoro Cyna P® ot 8 mronma 2021 . Ne 1373-0.
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JIV B CBSAI3U C IEAHUAMH, COBEPIIEHHBIMHU ¥ C KOCBEHHBIM
YMBICTIOM ", 11 110 HeoCTOpOXXHOCTH M.

Heobxopmumo oueHuBath cOOTBeTCTBUE (haKTHUe-
CKMX HOC/IeACTBUIT yMbIcny cyObekra. Ecnmm mocren-
CTBMsI COBIIAJAIOT (BMHOBHBIN XOTel yOuTb M you,
HYCTDb ¥ OWMOO0YHO, OPYToro), KBamupuKanusa NCXOTUT
U3 HAIIPaBJIeHHOCTU YMBICTAa 1O (PaKTMYeCKM HaCTy-
HUBLIVM IOCIeACTBMAM 2. Ecim mocsiraTenbcTBO OCy-
IIeCTB/IACTCS B PaMKaX OJHOTO 00'beKTa, /1A KBaTUU-
KallMy peliaoluM SHaYeHeM TaKkKe sBJsieTcs PaKkTu-
yecknit pesynbraT. Tak, B. 6b11 ocyxpgen no 4. 3 ct. 30,
I «a» 4. 2 ¢T. 105 YK PO n no 1. «a» 4. 2 cT. 105 YK P®:
«OIINOOYHO NpeAronaras, YT0 B KBapTUpe HaXOLUT-
cs 3., mopcymuMmblit B., ocosHaBasi, 4TO M3OpaHHBIN
crocob youiicTBa MpefcTaBiseT OMACHOCTb He TONBKO
IJLSL KM3HU 3., HO M MHBIX /ML, IPOKMBAKLINX B IOMeE,
B yactTHocTu K. H. n K. JI., mopmxer gom» . B pesynb-
tate nomxkora K. H. u K. JI ckonuanuce, 3. — Hert, Tak
Kak ee He Ob10 B laHHOM foMe. CyZOM BbILIECTOSII e
MHCTAHI MM 13 IPUTOBOPA UCK/IIOYEHO OCy>XXieHue B. mo
4. 3 cT. 30, 1. «a» 4. 2 cT. 105 YK P® B cBA3M ¢ nsnum-
Heil KBanuduKanueit gessHIA, TOCKOIbKY «...II0 CMBICTTY
YTO/IOBHOTO 3aKoHa (CT. 17, I1. ,,a“ 4. 2 ¢1. 105 YK P®) npn
omMnbKe B CBOCTBAX IIOTEpIIEBIIENl B paMKaX OFHOTO
00BbeKTa MOCITaTeNbCTBA AEICTBIUS KO/DKHBI KBanudu-
LMPOBATbCsA 110 HACTYNMUBILIEMY pe3y/bTaTy, B JAHHOM
caydae — yOUIICTBO ABYX KL, KOTOPOe 00pasyeT OKOH-
YeHHOe IIpecTyIIeHne» .

Ilonaraem, 4To IO NpUYMHE KAaYECTBEHHON Xapak-
TePUCTUKM XKU3HU YeJI0BEKa TaKOe >Ke IIPaBUJIO IO/IKHO
IPUMEHATHCS U B CTy4ae 3a06y KAeHNs T mIpu youit-
CTBe KeHILMHDI, 3aBeJOMO HaXOJAlleiicsA /11 BUHOBHO-
TO B COCTOSHMMU OepeMEeHHOCTH, XOTs (paKTUIECKI TaKO-
BOI1 He sABJIAOLIelics. B cymeOHOI mpaKkTUKe Cydyan nuc-
KJIIOYEeHN A U3 KBaIMPUKAL[UU COBOKYITHOCTH JIBYX IIpe-
crymwiennit: 4. 1 ¢1. 105 YK PO n u. 3 c1. 30, 1. «r» 4. 2
c1. 105 YK PO n xBanudukanuu no pakTuyecky HaCTy-
OMBIINM NOCIeACTBUAM — 4. 1 ¢T. 105 YK PO — BcTpe-
YaIOTCA He eqUHOXKIBI .

B ropmpanyeckoil nureparype CylecCTBYeT NpO-
TUBOIIONIOKHAsA TOYKAa 3PEHMsA, COITACHO KOTOpOIi
yKasaHHOe JiesiHMe JODKHO KBanmnuimpoBaThCcs Kak
HOKYIIeHNe Ha YOUICTBO GepeMeHHO )XeHIMHBI [15].
JlaHHasA MosuLUA NpefcTaBasAeTca clopHoln. Vcxonsa
U3 CJI0KMBIIENCA TMHUY JOKTPUHBI yTOJTOBHOIO IIpa-

Ba, 00EKTOM IPECTYIIEHN A IPU3HAIOTCA Te OXPaHs-
eMble OOLIeCTBEHHbIC OTHOIIEHNS, KOTOPBIM IIpUYU-
HseTcs Bpeq [16; 17, ¢. 52]. [Ipyrumu cmoBaMiu, 00 beKT
HpeCTyIUIeHNsA WUAeHTUDULUPYETCS depe3 TeOpUIo
KOHI[eNIMM OOIeCTBeHHBIX OTHOIIeHuil. Mopennb
OOIIeCTBEHHBIX OTHOLIEHUII CTPOUTCS Ha OTHOIIe-
HUAX MEXY NTIONbMMU, a He Ha OTHOIIEHMUM 4YelOoBeKa
K ompefeneHHol Bemy. OODbeKTH U MpefMeThl Ipe-
CTyIJIEHM A 3aKPeIJIEHbl B pasfienax, IIaBaX I CTaThAX
Yronosnoro kopgekca. IlosTomy Korga 4enoBeK cam
CTAHOBMTCS JKEPTBOJ NPECTYIJIEHNA, HeIb35 KaTero-
PUYECKM OTHOCUTHCA K HEMY TOJBKO KaK K IpeAMeTy
npecrynnenusa. Hanpumep, npu youitcTse Bpes npu-
YMHAETCSA 0OIeCTBEHHBIM OTHOIIECHNAM B cdepe pea-
NU3aLUM IIPABa HA )KU3HB.

VIMeHHO Ka4eCTBEHHBINl IIPU3HAK OObeKkTa (Heus-
MEHHOCTD KVM3HM Ye/l0BeKa) MO3BOAeT KBannduInpo-
BaTb JaHHOE [iesTHMe IIPU YKa3aHHBIX 00CTOSTENIbCTBAX
muub 10 4. 1 ¢1. 105 YK PO, ocKonbKy BapuaHT COBO-
KynHocty 4. 1 cr. 105 YK PO n 4. 3 c1. 30, . «1» 4. 2
cT. 105 YK PO ncxmoyen — yMbIcen IPeCcTyIHNMKA Ha
NMILEHNE )XU3HM MOTHOCTDIO PEaIN30BaH, B pe3ybTare
€Tro JiefiCTBMIL HAaCTYIIM/Ia CMEPTh NoTepresiueil. Kpasu-
¢dukanys ero meliCTBMII KaK IIOKYIIeHMe Ha YOUIICTBO
ABNAETCA W3MUIIHEN. BapuaHT KBamuduKanum TOIbKO
1o 4. 3 cT. 30, m. «» 4. 2 cT. 105 YK PO Taxxe uckmwo-
4YeH — CMepThb IOTepIIeBLIeNl HACTYNM/IA B pe3yibrare
NeiCTBU BUHOBHOTO.

Comnocrapyenne BbIPAOOTAaHHBIX JOKTPMHOI yTO-
JIOBHOTO IIpaBa PaBII KBaIUPUKAIVN U CTIOKUBILIENICS
NPaBOIPUMEHUTENbHOI MPAKTUKMA OTHOCUTEIBHO pac-
CMaTpUBaeMOJl TeMAaTVKU II03BO/IAIOT CPOPMYINPOBATD
Clefiyouiye Te3UCHL.

1. Ecnu ymblcen Ha IpuYMHeHUe Bpefa 6osee IieH-
HOMY OO0DBeKTy ObUI KOHKDETH3MPOBaHHBIM, HO (ak-
TUYECK! IIOCTpafial MeHee LeHHbII 00BeKT, TO JesHue
KBamu@uIupyeTcs KaK MOKyILIeHMe Ha IIPecTyIUIeHMe
B COOTBETCTBMM C HAIIPABICHHOCTBIO YMBbIC/IA TMOO KaK
OKOHYEHHOE IIPeCTyIlIeHMe, KOIfla 3aKOHOJAaTelbHad
KOHCTPYKIM A COCTaBa He NpelycMaTpuBaeT BO3MOXKHO-
CTM TTOKyLIeHuA (Hanpumep, c1. 317 YK PO nnm gpyroro
HIpeCcTyIUIeHNS, CKOHCTPYMPOBAaHHOTro Io tumy ¢op-
MajIbHOTO COCTaBa).

CoracHo ycrosBLIelcs CyHeOHOI IpaKTHKe IpU
HOKYIIEHNY YMBICE/T MOXeT OBITh TONbKO KOHKPETHU3U-

1" O630p cynebnoit mpakTuky Bepxosroro Cyna P® sa II xBapTan 2011 . (yrBepxKpeH 28 centsops 2011 r.) // Bionnerens Bep-
xosHoro Cyza P®. 2011. Ne 11 ; Onpedenerue Cyne6HOI KOMIETUM 110 yTONMOBHBIM flennaM Bepxosroro Cypa P® ot 12 uiona 2023 r. mo

nemy Ne 92-Y]123-5CII-A5.

"' IIpuzosop KpacHorsapaeiickoro paiionHoro cyga Cankrt-Ilerep6ypra ot 26 aBrycra 2021 r. mo yronosHomy mey Ne 1-567. URL:
https://ogpartners.ru/wp-content/uploads/2023/01/perekvalifikacziya-so-111-na-109.pdf (gara obpamenus: 14.12.2024).

12 Onpedenenue Bepxosroro Cyza Poccnitckoit Pemepanynu ot 23 okTsa6ps 2012 1. mo gemy Ne 11-012-24.

13 IIpuzosop Huxeropomckoro o6acTHOro cyfa oT 3 mexabps 2018 r. mo yronosHomy gemy Ne 2-35/18. URL: https://cyne6ubie

pemenns.pd/36379032 (gara obpamenus: 13.12.2024).

" Anennayuonnoe onpenenenne Bepxosnoro Cyna PO mo geny Ne 9-ATIY19-4cm.
'3 Cwm., Hanp.: nocmanosnenue Ipesuguyma Bepxosroro Cyna PO ot 16 auBaps 2008 1. mo gemy Ne 420-T107.
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poBaHHBIM (ompepeneHHbIM) ‘. KoHKpeTusnpoBaHHBIN
yMBbICe/I IIPeAIIoIaraeT, YTo CyObeKT obajjaeT YeTKUM
[peACTaB/IeHNeM O KauyeCTBEHHBIX M KOMMYECTBEHHBIX
mapaMeTpax COBeplIaeMoro mpectryrvieHus [18, c. 44].
Hanpumep, B CUTyalusX, CBA3AHHBIX C XUIEHUSAMIH,
KOHKPETU3VMPOBAHHBI yMBICeNT IpeAnoaraer JOCTO-
BEpHYIO OCBEZOMJIEHHOCTb /IMIA O KOMMYECTBEHHBIX
M Ka4eCTBEHHBIX IIPM3HaKax mpexmera [19].

VicknioueHneMm sBAsieTCS KBanUpUKaLusa IIpu
yOUIICTBe >KeHI[MHDI, 3aBeJOMO HaXOMAIIENCS /I BU-
HOBHOTO B COCTOSIHUM O€peMeHHOCTH, XOTs aKTmye-
CKI TAaKOBOJ He sABnAtomerica. [lapagokc 3akmodaercs
B TOM, YTO (aKT OTCYTCTBUSA OepeMEeHHOCTM MCKIIIO-
YaeT KOHKPETM3VMPOBAHHBIM YMBICe], a KOHKPeTU3U-
POBAHHBIN yMbICET MOXKeT OBITh TONBKO TOTAA, KOTZA
JKeHIIHa 6epeMeHHa.

2. Ecnu yMbicen Ha pUYMHEHNe Bpefa MeHee 1IeH-
HOMY 00'beKTY OBUI KOHKPETUSUPOBAHHBIM, HO (haKTiye-
CKU mocTpajan 6osee 1eHHBIIT 00BEKT, TessHue KBanuu-
LUpPyeTCcs KaK OKOHYEHHOE YMBIIITIEHHOE [IPeCcTyIlIeHNe
B COOTBETCTBIY C HAIIPAB/ICHHOCTDIO YMBICTIA, 3 MICKIIIO-
YeHJeM C/Ty4yaeB Kasyca, KOIia YMBICTIA IIPUYMHATD Bpey
YTOJIOBHO-TIPABOBBIM OTHOLIEHMSIM He ObIIO BOBCe (Ha-
HpuMep, JOKa3aHHOe HaMepeHye 1L ProdpecTu Hap-
KOTMKM KOHKPETHO B TOM pasMepe, IpnobpereHne KOTo-
pOro Bie4eT aMHUCTPATUBHYIO OTBETCTBEHHOCTD).

3. Ecnmu yMbicen Ha NpUYMHEHNe Bpefa OfHOMY
00beKTy ObLI HeOHpele/eHHbIM, HO (akTUYecKyu Mo-
CTpajan APyroit 00beKT, TO B 3aBUCUMOCTU OT (OPMBI
BUHBI flesiHMe KBanmuduumpyercs no ¢akTUYecKn Ha-
CTYNMBLINM IIOCTIEACTBUSIM.

[Ipu HeollpefieleHHOM YMBIC/IE BMHOBHBIN IIpel-
BUJIUT, YTO B pe3y/IbTaTe ero AesHus OymeT HpUUIMHEH
Bpell OXpaHsAeMbIM yTOTOBHBIM 3aKOHOM OTHOIIEHUAM,
HO He OCO3HAeT ero CTeleHb. VIHTe//IeKTyaIbHBbLil ¥ BO-
JIeBOJT 9/IeMEHTDI BYHBI B JAaHHOM CJIy4yae 3aK/II04aloTCs
B TOM, UTO CyO'BEKT IIPEeABUANT JIUIIb BO3SMOXKHOCTD Ha-
CTYIUIEHV S OIACHBIX IOC/IE[ICTBMIA, YKelaeT M/IN CO3Ha-
TENIbHO MX JIOIYCKaeT, T. €. BOSMOXKHOCTb IIPUYMHEHNS
Bpella OXBaThIBAETCsl YMBICTIOM BUHOBHOTO [20, c. 263].

Korpa cy6bekT He 06naaet focToBepHOI nHPpOpMa-
Meil 0 Ka4eCTBEHHBIX 1 KOMMYeCTBEHHbIX lTapaMeTpax
COBEpIIaeMOr0 IIPECTYIICHN)sI, €T0 YMBbICeT He sIBJISeT-
Cs1 KOHKPeTU3MPOBAaHHBIM, & C/Ie[JOBATENbHO, [JeiCTBIA
KBaIUPUIMPYIOTCS IO HACTYHIUBIINM NOCIEACTBIUAM V.
Hy>XHO y4uUTBIBaTh cofiepkaHue yMbIcia (B 0COOeHHO-
CTY MHTEJIEKTYaJbHOTO KOMIIOHEHTa BJMHBI) BUHOBHO-
T, a TAK)Xe 9KOHOMMYECKIIT IPU3HAK HEKOTOPBIX IIpef-

1o Anennayuonnoe onpepenenye CyneOHONM KONIernu Mo
Ne 82-AT1Y15-4.

7 Anennsuyuonnoe onpepenenye CyneOHOM KONIErnu Mo
Ne 82-AT1Y15-4.

MEeTOB IIPeCTYIIeHNIT, HAllpUMep, IPeMETOB XUIIeHMIL,
MMEIOIINX Pa3Hble CBOJCTBA, HO OOAafaNINX Onpene-
JICHHOJI MaTepyaIbHO LIeHHOCTDIO.

Tax, B cry4ae, KOTZia BUHOBHBIIT He IMEET COOTBET-
CTBYIOILLET0 00pasoBaHIs MIM 3HAHWIL B 00/IaCTY HAYK1,
MCTOPUM, KYTBTYPbI VTN UCKYCCTBA, HO €T0 YMBICEN OB
HaIlpaBJieH Ha XUIeHNe IPefMETOB, MMEIOLINX 0COOYI0
[[EHHOCTb, OFHAKO II0 pe3y/IbTaTaM 3KCIIEPTU3BI OKa-
3aJ10Ch, YTO JIMIIb YacTh HMOXMUINEHHOTO IIPefCTaBIIsieT
0c06Y10 [IEHHOCTbD, @ YaCTh — KOMMEPUYECKYI0 IIeHHOCTb,
COflesTHHOE KBAIUPUIMPYETCs IO COBOKYIIHOCTY IIpe-
crymnenuit (ct. 158 YK PO u cr. 164 YK PO) 8. JInno,
B XOfi¢ XMIIEHMs NpPeIMeTOB Iojlaras, 4YTo Te MMeEIOT
0c06y10 1[eHHOCTb, He VIMEET PeanbHOI BO3MOXKHOCTH
LOCTOBEPHO YOERUTHCS B TOM, UTO IIPeAMeThI 00/1aaloT
[AHHOII IIEHHOCTBHIO, He MOXKET Ha MeCTe Cpa3y IPOBeCTH
KY/IBTYPOTOIMYECKYI0, UICTOPUYECKYI0 9KCIIepTH3bl. Pa3
cyObeKT He 00/1ajjaeT YeTKMM IIpefiCTaB/IeHUeM O Kade-
CTBEHHBIX U KOMMYECTBEHHBIX IIapaMeTpax IIpefMeTa
[PeCTYIUIEHN I, 3HAYNUT, YMBICTY CBOVICTBEHHA HeOIIpe-
meneHHOCTb. Ho pasyMmeeTcsi, OH pacCUMTBIBAeT Ha TO,
4TO TaKMe IpefMeThl B TI0060M crydae OynyT o6mamaTb
KOMMepuecKoil 1eHHOCTbI0. CyObeKT coBeplLIaeT XMu-
I[eHMe C KOPBICTHON Lenpio. [109TOMy IpM XUIeHUn
IpPefMeTOB, MMEIOIMX Pa3Hble CBOJCTBA (0cobas IeH-
HOCTb M/IM KOMMepYeCKasi LIeHHOCTD), HO 00/Iagaromx
OIlpefie/IeHHOT MaTepuaibHOI LIeHHOCTBIO, IPY HeoIIpe-
IeJIeHHOM yMBbIC/Ie KBaMpUKALMs OCYIIeCTBACTCS II0
(akTHYeCKM HACTYHUBIIEMY pe3y/lbTaTy, a He Kak IIO-
KyIIeHVe Ha IpecTyIUleHue. TeM 6oee 4To, IO 06ImeMy
IpaBUTY, MOKYIIEHNE MOXeT OBITb TONBKO C IIPSIMbBIM
(KOHKpeTU3NMPOBAHHBIM) YMBICTIOM.

4. Tlpy IpUYMHEHNU Bpefja paBHOLIGHHBIM IIO yTO-
JIOBHO-IIPAaBOBOII OXpaHe O0beKTaM fesiHue KBanudu-
LupyeTcs 1o GaKTUIeCKUM MOCIeACTBIUAM (HampuMep,
omnbKa B MMYHOCTU MOTEPIIEBIIETO, IIPY OTCYTCTBUN
IOPUAVYECKI 3HAYMMBIX CBOVICTB IIOC/IEHETO, He BIIUACT
Ha KBATUPUKALLIO).

5. OmubKu B 06beKTe YaCTO COMPSIKEHBI C OLINO-
KaMu B MOCHenCcTBusX. Ecnu B pesynbrate mpectyre-
HUS NPUYVHEH Bpef TOMY OOBeKTY, Ha KOTOPBII ObLT
HAIIpaB/ieH YMBICET, HO IIPU 3TOM 110 HEOCTOPO>KHOCTH
OBbLI IPUYMHEH Bpel APYroMy 00beKTY, JesHue KBalu-
¢bumupyercss Kak COBOKYIIHOCTh OKOHYEHHOTO YMBIII-
JICHHOTO ¥ HEOCTOPO>KHOTO IIPeCTyMIeHMiT I1b60 ecn
3TO IPEJYCMOTPEHO KOHCTPYKIfMEN COCTaBa — KaK Ipe-
CTyIIeHue ¢ AByMs ¢opMaMu BMHBI (Hampumep, 4. 4
ct. 111 YK PO).

yronoBHeIM fenaMm Bepxosroro Cyma P® ot 11 mapra 2015 T

yronoBHeIM fienam Bepxosroro Cyma P® ot 11 mapra 2015 r.

8 URL: https://cyneOublepentenns.pd/47692452 (mata obpamenns: 18.12.2024) ; URL: https://40.MBx.pd/news/item/11163023

(mara obpamenns: 18.12.2024).
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Taxk, K. 6511 ocyxpen mo 4. 1 cr. 109 YK PO, 4. 1
ct. 112 YK PO npu cnepyromux obcrosrenscrsax. K. Ha-
HeC Of{MH YZap Ky/IaKoM B 06/1acTh TY/IOBKIIA [IOTEPIIEB-
LIero, OT 4ero MPUYMHUI €My BpeJl 340POBbIO CpefiHell
TsDKectu (mepenom pebpa). OT ymapa HOTepIeBLINI
yIasl, yiapuiIcs rOJ0BOIL, IO/IyYN/I 3aKPLITYI0 YePeITHO-
MO3TOBYIO TPaBMY, B pe3y/bTaTe Yero HacTYNKIa ero
cMepThb . HecMOTpst Ha TO YTO HPECTYIIEHNS, IPefyc-
MOTpeHHBIe CT. cT. 112 1 109 YK P®, 3akpeneHs! B ofi-
Hoii rmaBe YK PO, uMeroT ogHaKOBbIIT BULOBOI O0BEKT,
B IIe/IOM OOBEKTHI JAHHBIX MPECTYIUICHUI He paBHO-
3HAYHBI 110 YTOJIOBHO-IIPAaBOBOJl OXpaHe, TaK KakK, BO-
MepBbIX, MMEIOT pas3HOe COfep)KaHMe — peanusanus
IIpaBa Ha 3[JOPOBbe I peann3allis IIpaBa Ha )XM3Hb; BO-
BTOPBIX, pasMep HaKa3aHMU:, CBA3aHHOTO C NMIIEHMEM
cBobozpl, B 4. 1 c1. 112 YK PO cocraBnsier o Tpex Jer,
B 4. 1cT. 109 YK P® — fo ByX 7eT.

ITpurosopoMm OKTAOGPLCKOro palloHHOTO Cyfa
r. Benropozga ot 24 mapra 2016 r. ®. 6B OCYXKA€EH IO
q. 4 ¢ct. 111 YK PO n 1. «a» 4. 2 c1. 116 YK P®. U3 06-
CTOATENbCTB Jlena crefyeT, 4To ®. co 3HAUMTENbHOI
cutolt HaHec B. yjap mpaBoit pykoil B 06/1acThb 71€BOIt
60KOBOJI IOBEPXHOCTY INIIA U LIeu, IpUYMHUB B. Ty-
Ny TpaBMy pedIeKCOTeHHOI 30HbI — KapOTUHLHOTO
CUHYCa C/leBa, KOTopast IPpUYMHNIIA TSXKKUI Bpef 3[0-
poBbio. CorlacHO pe3yabTaTaM 3KCIEepTU3bl CMEPThb
B. HacTynmmma OT OCTpOil cCepHedyHOll HeZoCTaTod-
HOCTU C IIpeKpallleHMeM CepfledyHOoll HeATeIbHOCTH,
ABUBIIeCA TpoAB/IeHNeM pedIeKTOPHOI OCTaHOBKM
cepilia B pesy/bTaTe yKasaHHOII TpaBMbl. KpoMme Toro,
®. u3 XyIUTaHCKUX NMOOY>KIAEHNUI YMBILIJIEHHO HaHeC
A. He MeHee 11 ymapoB pyKaMu B TOJIOBY, He MeHee
IBYX y[apoB PYKOIl U HOToit B TynoBuine. TemecHble
IIOBpeXX/JIeHNA Bpefa 34OPOBbI0 A. He IPUYUYMHUIIN.
ITpu onenxe ympicna @. cyn ormetni: «...06 ymbicie
IIO/ICYAVIMOIO Ha IpUYMHEHNe TSAXKKOIO Bpefa 3[0po-
BBIO NTOTEpPIIEBIIEeMY B. 00beKTUBHO CBUAETEIBCTBYIOT
[EVICTBUSA TOJCYAVIMOrO, KOTOPBIN, 0Onajas sIBHBIM
¢busNyecKUM INIPEBOCXOACTBOM HaJ, MOTEpPIEeBIINM,
0CO3HaBas, 4TO B. HaxomuTCcsa B 6ONE3HEHHOM COCTO-
SHUM, HUKAKOTO CONPOTUBIEHUS €My He OKa3bIBaeT,
Mep K caMo3alluTe He IPUHMMAaeT, CO 3HAUUTEIbHOI
CUJION HaHeC yHap PYKOil B XM3HEHHO BaKHbIe Opra-
Hbl — TOJIOBY M 1I€K0... B oTHOmenun A. ®. ocosnanar,
YTO, HAHOCA YAaphl 10 rOJI0Be U TYIOBUIILY HOTepIIeB-
IIeT0, OH MPUYMHSET HoCnefHeMy Gu3NIecKyo 60b,
U Ke/Tasl COBEPIINTD 3TU AeCTBUA, T. €. AelICTBOBAN
YMBIILIIEHHO € UCIIOJIb30BaHMEM He3HaUYUTe/IbHOTO I110-
BOJIA U3 XYIMTAHCKUX HOOYXAeHNIT» 2.

Ha mepBblil B34z, TaKasg KBaIM(PUKAIVA MOXET
MOKa3aThCsl NMapaJJOKCANIbHO — CyJj IOCYUTAll, YTO Ha-
HeceHue OJHOTO yAapa B 0671acTb 60KOBOIL TOBEPXHOCTH
JINLA Y IIeY CBUIETENbCTBYET 00 YMbIC/Ie Ha IIpUYIHe-
HIe TSXKKOTO Bpefia 3MOPOBbIO, a HaHeceHNe 11 yaapos
PyKaMI B TOJIOBY, HE MEHEE IBYX yaPOB PYKOII 1 HOTOII
B TY/IOBUILe He CBUMIETENIbCTBYET 00 YMBIC/IE Ha IIPUYM-
HeHUe KaKoro-1bo Bpefia 350pOBbIO BOBCE.

OpHako yMbIcell Ha IpUUYMHEHNME TSAXKKOTO Bpefa
3IOPOBBIO OIIPENe/IACTCS «...U3 COBOKYIIHOCTY BCEX 00-
CTOSITE/IBCTB COAESHHOTO ... CII0Cc00a ¥ OPYAUs IPecTy-
IIJIEHN A, KOMTMYECTBA, XapaKTepa U JIOKAIU3aL UM Telec-
HBIX TIOBPeXAEHNIT, CTIOCOOHOCTH MPUUYMHNUTD TSKKUI
Bpem» 2.

[TprMeHUTENBHO K PacCMaTpUBaeMOMY CITy4alo, Ha-
HeceHle OJJHOTO yapa PyKoit B 06/1acTb 1eBOi 6OKOBOII
[OBEPXHOCTH IMLA U LIV MOXKET CBUAETETbCTBOBATH 00
YMBIC/IE Ha IPUYMHEHME TAXKOTO BpeJia 3[[0POBbIO BBU-
Ly SIBHOTO (pM3MIECKOTO MPEBOCXOACTBA BHOBHOTO Ha
HOTEpIIeBIINM, OOJ€3HEHHOTO COCTOSHUA IIOC/ICTHETO
U IPUYMHEHN S TSKKOTO Bpefia 3M0POBbIO OT HAaHECeHHO-
ro ygapa (4To TOBOPUT O TOM, YTO yAap ObUI CHJIbHBIM).
Yro KacaeTcsl HaHeCeHMs 110060eB, HY)XHO YUUTHIBATH,
YTO CaMo II0 cebe HaHeceHJe YAapoB He CBUMICTE/IbCTBY-
eT 06 yMbICTe Ha IPUYMHEHME TSHKKOTO Bpefa 340po-
BbI0. B ykasaHHOM ciydyae ObUIo HaHeceHO 11 ypmapos
pyKaMu B TO/IOBY, He MeHee [IBYX yJapOB PYKOIit U HOTOI1
B TY/IOBUILE, OIHAKO ITOCIENCTBUIA, OTIACHBIX /I 30PO-
Bbs, He HACTYNMJIO He M0 He3aBUCAILIVM OT BUHOBHOTO
00CTOsITENIbCTBAM, @ BBU/Y €ro COOCTBEHHOTO IIOBefe-
HuA. PakT GU3NIecKoro NpeBOCXoACTBa BUHOBHOTO Ha|
JKEPTBOI TaKXKe MMeJl MECTO, U3 3TOTO CleflyeT — eCln
ObI BUHOBHBII IPefBIUET BOSMOXXHOCTD VI/IU HEM30eX-
HOCTb IIPMYMHEHN A KaKOro-1160 Bpela 340pOBbIO 13-3a
CBOMX [eVICTBMIL U JKenmas OBl ero HACTYIUIeHMUsI, TO O
ObI cUIbHEe.

BMecTe ¢ TeM Ha INpaKTMKe BCTPEYAIOTCA Hapy-
IIeHNs IpaBWIa KBaaM(UKAUY 110 HAIPaBIEHHOCTH
ymbicna. Tak, B pesynbTaTe HaHeceHMs M. He MeHee Ye-
TBIPEX YapOB HOTAMU B 00JIACTDb PACIIONIOKEHMS XKU3-
HEHHO Ba)KHbBIX OPTaHOB )XKMBOTA IIOTEPIEBILIEro MOCeN-
HeMy ObUIM IIPUYMHEHBI IOBPEXICHIS, OLeHeHHbIe KaK
TSOKKMIT Bpep, 370opoBbio . IloTeprneBInii cKOHYasCH,
HUKAKOTO CONIPOTUBJIEHNA B MOMEHT HAHECEHU A YJApOB
He oKasbIBasl. [TofcyAMMBIil >Ke 110 PU3NUECKOMY COCTO-
AHUIO IPEeBOCXOAMI noTepresiero. OfHaKo HeNcTBUA
M. cymom 6blnu mepekBanuuUIMpoBaHsl ¢ 4. 4 ct. 111
YK P® na u. 1 ct. 109 YK PO®. B kayecTBe MOTHBUPOB-
KI CyA oTMeTun: «...CaMo 1o cebe HaHecCeHNE YEapoB

19 IIpuzosop Benornuuckoro pajtonHoro cyaa KpacHopmapckoro kpas oT 28 aBrycra 2014 r. o yronosHomy gemy Ne 1-80/2014.

2 [Ipuzosop OKTAOPLCKOrO pailoHHOTO cypa I. Benropopa ot 24 mapra 2016 T. 1o yronosHoMy fieny Ne 1-102/2016. URL: https://
sudact.ru/regular/doc/QDyhnMwkGSJ1/ (nata ob6partgenns: 03.01.2025).

' TIpuzosop CypryTckoro ropofickoro cypa ot 15 mas 2020 . mo yronosHoMmy fieny Ne 1-1324/2019. URL: https://sudact.ru/regular/

doc/71S3p7ljh1dm/ (mara o6pamenus: 03.01.2025).

22 JIpueosop KpacHorBappeiickoro paitoHHoro cyza r. Cankr-Ilerep6ypra 26 aBrycra 2021 r. 1o yronosHoMy geny Ne 1-567.
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B 0071aCcTh TY/IOBMIIA He MOXXET CBU[ETENbCTBOBATb 00
YMBIIJICHHOM XapaKTepe COBEPIIEHHOTO AeSIHMA, KOTa
MOJCYMMBII He >Ke/las U He JOMyCKaJ, YTO B pe3y/nbTaTe
€ro JeliCTBUII MOTYT HACTYIIUTDb OOLIECTBEHHO OIlaCHbBIE
MOCIIEACTBUA. ..» 2,

Crnenyst 7orukKe RaHHON KBanmpuKanuy, HaHe-
CeHNUe He MeHee YeThIpeX YAAapoB HOraMu B 00/1acTb
PacIoNOoXXeHN A XM3HEHHO Ba)XXHBIX OPraHOB >KMBOTA
He CBUMETENbCTBYeT He TONBKO 00 yMBbICTIe Ha IIpu-
YUHEHMEe TSXKKOTO Bpefa 3J0pOBbI0, HO 1 Boobile 00
yMBIC/Ie Ha IpMYMHEHNMe Kakoro-nub6o Bpepa. Takas
KBanuQUKaLMs IIPeACTaBIAETCS HEIPaBUIbHOI BBU-

Ly TOTO 4YTO YMBICET Ha IPUUMHEHNE TSHKKOTO Bpefa
3/JOPOBbBIO IOATBEPKAAETCS, BO-IIEPBBIX, PU3UUECKUM
[PEBOCXOACTBOM BMHOBHOTO HaJ MOTEPIEBIINM; BO-
BTOPBIX, KOJIMYECTBOM yapoB (He MeHee YeThIpeX yja-
POB); B-TPeTbMX, KaueCTBOM VAApoB (ymapbl HOraMMu
B 00/1aCTh paCIIOIOXKEHMS >KM3HEHHO BaXKHBIX Opra-
HOB); B-4eTBEPTHIX, COOCTBEHHO IIPUYMHEHNEM TIXKKO-
TO Bpefa 3[I0POBbIO.

ITosToMy B ykasaHHOM IIpyuMepe Ooree TOYHOI
HpeACTaB/IseTCs CAefyomas KBannpuKalus: yMBIII-
JIeHHO€ IIPUYMHEeHNE TSXKKOTO Bpefia 3T0POBbIO, IIOBJIEK-
IIee CMepTh 110 HeoCTOPOXKHOCTH (4. 4 cT. 111 YK P®).

CNNCcoK NCTOYHNKOB

1. Yepnenxo T. I. axTuyeckas oubka B 00beKTe U peaMeTe IocsraTenbcTsa // BectHuk Anraiickoii akaze-
MIM SKOHOMUKM ¥ 1TpaBa. 2014. Ne 3.

2. Kuasvkos A. A. Teopus n npaktuka kBanudukanuy IpecTyieHnii : yued. mocobue. Ipocnasisp, 2018.

3. YeonosHoe npaso Poccuiickoit @epeparyy: O61miasi 4acTb : yaeOHUK / mog pep. npod. A. V1. Mapuesa. 2-e u3f,.,
nepepab. u gom. Omck, 2006.

4. T'ayxman /1. []. KBanudukalys npecTyIieHnit: 3aKOH, Teopus, IpakTuka. M., 2011.

5. Hlymuxun B. I KBanuduxanuy npu omnbKax OTHOCUTEIbHO 00beKTa npectynennus // [Ipobnemsl passu-
TV IOPYUMYECKOI HAyKU : Te3UCHI JOK/IaA0B Hayd. KoH(. ITepmb, 2005.

6. BunauorBercTBeHHOCTD B yronosHoM npase / C. B. Beknenko, M. B. Bascyn, M. b. @arkynnnna. OMck, 2009.

7. Papoe A. JI. HacTonbHasi KHUTA CY/bY 1TO KBaIU(UKALMM IPECTYIUICHN] : IPaKT. ITocobue. 2-e u3z. M., 2009.

8. Bespyxosa T. JI. Ilpobnema kBanupukannm gessHISA, COBEPIIEHHOIO B YCTIOBUAX (PaKTUIecKoil ommbxu //
Poccuiicknmii ropupgmyaecknii )xypHait. 2007. Ne 3.

9. Huxuwun [I. JI, Opewxosa [I. O. [loHATHe, perynpoBaHue U 3Ha4eH)e MHCTUTYTA OLIMOKU B YTOTTOBHOM
npase Poccun // BecTHUK AJTaiicKoll akajeMy 9KOHOMUKY 1 IpaBa. 2021. Ne 8.

10. Kopabnésa C. IO. Bmusnue dpakTidecknx om60K Ha OLeHKY YTOJIOBHO-IIPAaBOBOII BUHBI I KBaTM(PUKALIMIO
npecrynnenuii // JKypnan poccuiickoro npasa. 2024. No 2.

11. Paxmanun C. B. [Ipobrema onpoBep>KMMOCTH IIPe3yMIILMM 3HAHM A 3aKOHA U I0pUAiNYecKas omnbKa B yro-
nosHoM npase // IIpaBo 1 monutuka. 2019. Ne 3.

12. Hosocenos I I1., Pedoceesa JI. FO. O6beKT yromoBHO-IIPABOBOIL OXPAaHbI 1 00bEKT IPeCTyIICHNI: COOTHO-
IIeHNe 1 YTONOBHO-IIPaBOBOe 3HaueHue // Poccuiickoe mpaBo: o6pa3oBaHme, IPaKkTHKa, Hayka. 2019. Ne 4.

13. Cnupudonosa JI. 3. YronoBHO-IIpaBOBOe 3HaYeHMe (PAKTHUECKOI OLIMOKY B TMYHOCTY NTOTEPIIEBLIETO IPU
KBa/uQuKaLuy IpecTymieHnit npotus >xusnu // Kpummnanuct'D. 2012, Ne 2.

14. Tap6amosuu []. A. YouiicTBo: omnbKa B IMIHOCTI TOTEPIIEBILIErO U B Pa3BUTUM IPUYMHHOI C/Ie[iCTBEHHOM
cBa3n // YronoHoe mpaBo. 2024. Ne 2.

15. Jlaown K. B. CoBeplieHue IpecTyIUIeHNS B OTHOIIEHN) OepeMeHHOJN >XEHIIMHBI KaK 00CTOATENbCTBO,
oTArvaloliee HakasaHue // AgBokat. 2014. Ne 6.

16. Bunokypos B. H. YcraHOB/IEHNE NHTEPECOB CYO'bEKTOB OTHOLICHMIT 1 KOHKpeTH3anusA 00 beKTa IpecTyIle-
Hus // AKTyaIbHBIe IPO6IEMBI pOCCUIICKOTO ITpaBa. 2018. Ne 12.

17. Mapues A. M. Ob1iee noHATHE cocTaBa NpecTyivieHus // Bompocsl IpaBoBoOI Teopun U MPakTUKH : cO.
Hay4. Tp. OMcK, 2010. Bpim. 6.

18. Kanunyc O. C., O6pasnues K. B. Dkcliecc UCIIOTHUTENIA Y MHBIX COYYaCTHUKOB IIPECTYIJIEHVA: IPOOIeMbI
KBanuoukanuy // YronosHoe mpaso. 2018. Ne 2.

19. Buwnaxosa H. B. EfMHCTBO yMbIC/Ia KaK IIPM3HAK Ipofo/KaemMoro xuienns // Hayunbiit BectTHuk Om-
ckoint akagemuu MBI Poccun. 2015. Ne 2.

20. Haeenv I1. C., Komos [I. II. Cy6beKTHBHAsI CTOPOHA IIPECTYIUICHN U ee yCTaHOBJIeHNe. BopoHnex, 1974.

2 IIpueosop KpacHorBappeiickoro paitoHHoro cyza r. Cankr-Ilerep6ypra 26 aBrycra 2021 r. 1o yromoHoMy geny Ne 1-567.

352



MpoTuBodencTBre NpaBoHapyLwatoLwemy noBefeHuno

YK 343.2
doi: 10.24412/1999-625X-2025-499-353-358
5.1.4.YronoBHo-npaBoBble Hayku

MoraweHue o6 ecTBEHHOI ONAaCHOCTU NPecTyneHns
M NNLQ, ero CoBepLUNBLIEro

Anekcein AnekceeBny HeuenypeHko
3acny»eHHbI topucT Poccniickon OegepaLmn, [OKTOP IOPUANYECKMX HaYK, Npodeccop,
npodeccop Kadenpbl KpUMUHONOTUY Y NPOGUNAKTUKN NPECTynaeHnin ',
nechepurenko_oma@mail.ru
' Omckana akagemusa MBI Poccum (Omck, Poccus)

Pa3zrpaHunuymBaeTtca obuiecTBeHHaa onacHOCTb feAHNA 1 06l ecTBeHHan ONacHOCTb ML, coBeplumMBLIero Takoe aesHme. O60cHO-
BbIBAETCA MO3MLMSA O TOM, YTO C OTMNajileHeM OOLLeCTBEHHOI OMAacHOCTY AeAHUS 0OLeCTBEHHAs OMACHOCTb JINYHOCTU MOXET CO-
XpaHATbCA. Ha 3ToM 0CcHOBaHa cucTema o6LenpaBoBbiX MOCNEACTBUN, 3aKpernieHHbIX B defjlepanbHblX 3aKOHaX 1 OrpaHnyMBaloLLnX
NUL, COBEPLUMBLLMX NPECTYMNSIEHNSA, B NPaBax 3aHMMaTbCA onpeaesieHHoN aeAtenbHocTblo. OTMeueHa TeHAEHUMA K NepeBoay bec-
CPOYHbIX MPABOOrpPaHNYEHUI ANA 1L, COBEPLUMBLUNX MPECTYMNIEHNA, B CPOYHbIe. [lenaeTca BbIBOA O MPOTUBOPEUMBOCTM OTpaxe-
HUA B defilepanbHbIX 3aKOHaX HEraTUBHbIX NOCNEACTBUN ANA NNL, COBEPLUMBLUNX NPECTYMNIEHWSA, U B CBA3M C STUM »KefaTellbHOCTH
OorpaHnyYeHns NX No CPOKaMm LeCTBUA HEMOCPeACTBEHHO B YrO/IOBHOM 3akoHoAaTenbcTse. Mpusoantca npoekT ctatbu YK PO, BBe-

noeHune KOTOpOVI MOT10 6bl CHATb YKa3aHHOe npoTtmBopeyune.

Kntoyessie crosa: YrojioBHaAa OTBETCTBEHHOCTb, CyAUMOCTb, NpaBOOrpaHn4yeHna cyanmocCTu,
O6|.I.|,eI'IpaBOBbIe nocneacTBnA copeplleHna npecTtynneHuns,
OCBO60)KFI.EHI/IE oT erJ’lOBHOVI OTBETCTBEHHOCTW MO Hepea6|/|nv|TV|py|ou4|/|M OCHOBaHMAM,
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Cancellation of Public Danger of a Crime and of the Person who has Committed it
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A distinction is made between the public danger of the act and the public danger of the person who has committed the act. The author
substantiates the position that, with the cancellation of the public danger of the act, the social danger of the person can remain. This
serves as the basis for a system of general legal consequences, enshrined in federal laws and restricting persons who have committed
crimes in their right to be engaged in certain activities. There is a tendency to convert indefinite legal restrictions for perpetrators of
crimes into fixed term restrictions. It is concluded that there is a contradiction in the federal laws reflecting negative consequences for
persons who have committed crimes, and therefore, it is advisable to limit their duration directly in criminal law. A draft article of the
Criminal Code of the Russian Federation is cited, the adoption of which could eliminate this contradiction.

Keywords: criminal responsibility, criminal record, legal restrictions due to criminal record, general legal consequences of crime commission,
exemption from criminal responsibility on non-rehabilitating grounds, social danger of a person, terms of cancellation of social danger

Citation: Nechepurenko A. A. Cancellation of Public Danger of a Crime and of the Person who has Committed it. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of

Russia. 2025.Vlol. 31, No 4(99). Pp. 353358 (In Russ.).

B mocnenHee BpeMsA IpUCTaAbHOE BHMUMAaHNE Ha-
YUYHOII IOPUIMYECKON OOLIeCTBEHHOCTM OOpallleHO Ha
YTONOBHO-TIPaBOBble ¥ KPUMMHOIOTMYECKNE aCIIeKThl
001IecTBEHHOI ormacHocTu [1; 2, ¢. 83-86; 3, c. 128-136;
4, c. 114-115]. IToBogoM TaKOTO BHUMaHMSI K JAaHHO IPO-
671eMe, OYEBM[HO, SIB/ISIOTCS AENCTBUSA (efepanbHOro

© Heyenypenko A. A., 2025

3aKOHOfIaTe/IA M0 NOCTaTOYHO ONEPAaTMBHOMY pearmpo-
BAaHUIO HA MU3MEHEHME ITO/INTUYECKON CUTYal I B CTPaHe
IyTeM KPUMUHAIU3ALMY JEAHUN, paHee CUMTaBLIMXCA
aIMIHMCTPATVBHBIMU JIeMNKTaMM, Jaxke Oyydu coBep-
IIeHHBIMY HEOJTHOKPATHO, 60 BOOOIIe He 3aCTy>KIBa-
IOIVMIMY IIPABOBOTO OCYXeHMA. [IucKyccusa CTuMynmupy-
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eTCs ellie ¥ TeM, YTO HEKOTOPble CTOPOHHMKM M/ieil TIOCT-
MOJiepHa B KPMMUHOIOT MY BHICKA3bIBAIOT B CBS3K C 3TUM
MBIC/Ib, YTO OOILIECTBEHHON OIIACHOCTYU KaK MaTepuab-
HOTO IIpM3HAKa IIPeCTyIIeHUs BOOOIle He CYIIeCTBYeT,
a MMeeT MeCTO JIMIIb YCMOTpeHe NpecTaBUTeNeil TOCy-
[apCTBEHHOI BJIACTY O TOM, UTO C/IE[IyeT, a 4YTO He C/IefIy-
eT 00'bAB/IATD 3allpellleHHBIM JiesTHIeM I10J, yTPO30i1 yTo-
JIOBHOTO HaKasaHusA [5, c. 22; 6, c. 212; 7, c. 229]. MHorxa,
IeICTBUTE/ILHO, BbI3BIBaeT yAMBJECHUE U HeZOoyMeHNe
MOCIEIHOCTh HPOBeJeHNsI 3aKOHOZaTe/IeM IPOLeCCOB
KPUMMMHAIU3AUI U TIEHATN3ALUY JIesTHUII, Ha YTO CIpa-
BE[/IVBO YKAa3bIBAIOT M3BECTHBIE Y4eHble-IIPaBOBE/bI
(8, c.419-430]. Ha aToM hoHe He TOTBKO BHICKa3bIBAIOTCSI
KPUTUYECKIE CYXXAEHW, HO U IIPeJIaraloTcs foCTaToy-
HO apryMeHTUPOBaHHbIE TOAXOAbI K 60/Iee B3BEIIEHHOMY
OTHOLIEHNIO K ITePEBOAY TeX WJIM MHBIX AeSHUI B CTATYC
npecTynHsix [9, c. 127-138; 10, c. 26-29]. Bugumo, cneny-
eT IPU3HATH, YTO FOCY/APCTBEHHAs BIACTD B psijie Cyda-
€B 3/I0YIIOTPeO/IsAeT IPAaBOM OIPefesiTh, 00IeCTBEHHO
OIIaCHO M/IV HeT KOHKPETHOE JiesiHIe, KOT/ja peyb ujeT 00
OTHECEHNM €Tr0 K MPeCTYIUIeHMAM HeOOMbIION TAKeCTH
C CaHKIVel, He cofiepyKallieit TNIeHsI CBOOOBL, [ja elle
U ¢ afMVHUCTPATUBHOMN mpefopuuyeit (cT. cT. 171°, 2013,
264'-264° YK P®), unn 06 oTHeceHUM Cpasy K TDKKUM
HpeCTYIUIeHNAM JIesTHUIL, 32 KOTOpble JIMI[0 paHee IpU-
B/IEKa/IOCh K aJ{MUHUCTPATUBHON OTBETCTBEHHOCTN
(cT. c1. 285%, 285° YK P®). B 11e710M e yKa3aHHBIe ITpoljec-
CBI OTBEYAIOT TPeOOBAHMAM a/jeKBaTHOTO YTOJIOBHO-TIpa-
BOBOT'O IPOTUBOCTOSIHUS COBPEMEHHBIM COLIMATbHBIM
yrposam. 9TO KacaeTcsi paclIMpeHus Kpyra oOliecTBeH-
HO OIIaCHBIX JIesTHMIT IPOTUB OCHOB KOHCTUTYIVIOHHOTO
cTpost u 6e3omacHocTu rocypapersa (cr. cr. 275, 276,
280'-280°, 281'-281%, 283%, 284!-284° YK P®), xpumuHa-
nUsanyuy JOOPOBOIBHON chaun B el (ct. 252' YK PO)
u MapogiepctBa (cT. 356' YK P®), ycunenus yronosHoit
OTBETCTBEHHOCTM 32 OCYILeCTB/IEHNMEe He3aKOHHOI MU-
rpanuy (cT. c1. 322'-322° YK P®) n np.

OsHakoMJ/IeHME C TOPSIAKOM 3aKOHOTBOPYECTBa
B Poccniickoit @epepaliun o3BossAeT yTBep>KAaTh, 4To,
HpM BCEX HEJOCTATKaX 3aKOHOB O BHECEHUY M3MEHEH NIt
u pononHenuit B YK P®D, oHu Bce e He ABIAIOTCA IPO-
M3BOJIOM TOCY/JAPCTBEHHOI BIACTH, @ pedb U/eT O MHO-
TOCTYITIEHYATOll, IPOLYMAaHHOMN CUCTeMe PacCMOTPeHMA
[IPOEKTOB TaKVX 3aKOHOB BCEHAPOIHO M30paHHBIMIU Op-
raHaMU 3aKOHOJIaTe/IbHOI BETBY TOCYJaPCTBEHHOI B/Ia-
ctu (11, c. 62-66; 12, ¢c. 55-64].

Janee xpaitHe Ba>kKHO CHe/aTh aKIIEHT Ha HeEJlOCTa-
TOYHOM BHUMaHMM K Tpo06JieMe 061eCTBEHHOI OIIaCHO-

CTM IMLIA, COBEPIINMBIIEro mpectynenye. OOpamaTbes
K 9TOMY BOIIPOCY HEOOXOMMO C Y4ETOM TOTO, YTO B yTO-
JIOBHO-TIPaBOBOJ MOIMTHUKE B IIpoljecce ee AINUTeIbHOM
9BOJIIOLMY JOCTATOYHO ABHO U JAaBHO HAMETUJICA TPEHJ
TpaHcPOpManUM KIACCUYIECKON TMapajjUrMbl B HeO-
K/IaCCUYEeCKYyI0. DTO 3HaMeHYyeTcsd, KaK CIIpaBefl/IiBO
OTMEYalOT HEKOTOpble MCCIeNoBaTe/N, TeM, YTO BMHA
3aMeHAeTCs COLMaIbHBIM KOHTPOJIEM, a TapafiurMa yro-
JIOBHOJ OTBETCTBEHHOCTM — IapajurMON YTIOJOBHOI
6esomacHoctu [13, c. 144-147; 14, c. 166]. [eiicTBUTEND-
HO, He CMOTPs Ha npoBosranieHne B Koncturynun Poc-
cuitckoit Pefepanuy MpesyMILUM BUHOBHOCTU JIMLIA
TOJIBKO II0 IPUTOBOPY CYZa, BCTYNIMBIIEMY B 3aKOHHYIO
cuny (cT. 49), B HalleM yroJIOBHOM 3aKOHO/aTe/IbCTBE a-
paIeIbHO ¢ MHCTUTYTOM yTO/IOBHOJ OTBETCTBEHHOCTH
CYIIECTBYET HPOTUBOPEYAI NIl eMY MHCTUTYT OCBOOOXK-
[eHUsI OT YTOMOBHON OTBETCTBEHHOCTU IIO Hepeabumn-
TUPYIOLIMM OCHOBaHMAM, OABUBIINIICA ee B OcHOBax
yTonoBHOTO 3akoHopaTenbcTBa Corosa CCP 1 coro3HbIX
pecny6muk 1958 1. (cT. cT. 41, 43) 1 3aKpeInIeHHBII B pa3-
BepHYTOM Bize Kak B O61meit yactu (cT. cT. 10, 48, 50-52),
TaK M B IIPMMEYaHMAX K psARY crareit OcoOeHHOI YacTn
YKPC®OCP 1960 r. [lanpHelimeMy pasBUTHUIO U aKTUBHO-
My NIPMMEHEHNIO JAaHHOIO MHCTUTYTa BIJIOTDb [0 HACTO-
SIII[eTO BpeMeH! He MOMeIlas fjaXke GaKT IpU3SHAHUs ero
HEKOHCTUTYLVMOHHBIM KOMUTETOM KOHCTUTYLIMOHHOTO
Hapsopa CCCPL. Ilpy aToM BMHOBHOCTB JINIIA, OCBO-
60>/1JaeMOro OT YTOJIOBHOJI OTBETCTBEHHOCTH, B IIOCTA-
HOBJIEHMM CyJla HE KOHCTaTUPYETCH, HO OHO CUMTAETCSA
COBepLIMBIINM IIpecTyIIeHKe. IIpaByia, B cOOTBETCTBUU
C PyKOBOZAMINUM pasbAcHeHneM BepxosHoro Cyna Poc-
cuitckoit Pefepanuy Takyue JaULA, B IOC/IEAYIOIIEM CO-
BepIIMBIINE KaKoe-Tubo IpecTyIUIeHre Wy OIATh OC-
BOOOKIaeMble OT YIO/IOBHOI OTBETCTBEHHOCTHM, CUMTA-
I0TCA COBEPIUMBIINMU NIPECTyIJIeHNe BIIepBble 2.

PaspenieHne o01eCTBEHHOI OMIACHOCTH HPECTYILe-
HUsSL U OOLIECTBEHHON OMACHOCTH JINIIA, er0 COBEPIINB-
LIero, B JENCTBYIOLIEM YTOJIOBHOM 3aKOHOZATEe/NIbCTBE
NIpOBOAUTCA ABaXABL. Tak, B wactu 1 ct. 75 YK PO 3a-
KOHOJaTeNNb (POPMYINPYeT YCIOBUs [esATE/IBHOTO pacKa-
SIHMA, IIPU KOTOPBIX JIMIIO, COBEPIINBILIee BIIepBble Ipe-
CTyIUIeHre HeOOMbIION MM CPefiHell TSHKeCTH, IepecTta-
eT ObITh 00IEeCTBEHHO OIacHbIM, a B cT. 80' YK PO xon-
CTaTUPYeT, 4YTO BC/IEACTBIE N3MEHEHMsI 0OCTaHOBKY KaK
JIALI0 MOXKET YTPaTUTh OOIECTBEHHYIO OIIACHOCTb, TaK
U COBEPLIEHHOE UM IIpecTyIlleHue. B cBA3Y ¢ TaKuM pas-
IeleHyeM 0011[eCTBEHHOI OITaCHOCTH, HaKOHeLl, YMECTHO
6yeT yACHUTD, 4TO OHa 13 CeOsI IIPEeJICTABIISET.

' O Hecoomeemcmauy HOPM yTOIOBHOTO 1 YTOJIOBHO-TIPOLIECCYa/IbHOTO 3aKOHOAATENbCTBA, ONPele/IA0IINX OCHOBAHNA 1 HO-
PSIIOK OCBOOOXK/IEHS OT YTOIOBHOI OTBETCTBEHHOCTH C IPMMEHEHMEM Mep afMUHICTPATUBHOTO MM OOLIeCTBEHHOTO BO3AEICTBIA,
Koncturynun CCCP n Me>xyHapoIHBIM aKTaM O IpaBax yesoBeka : sakaodenne Komurera Koncruryunonnoro Hajgzopa CCCP ot
13 cents6ps 1990 r. Ne 2-8 // Begomoctn Cresna Hapopubix fenytatoB CCCP u Bepxosroro Cosera CCCP. M., 1990. Ne 39 (cT. 775).

2 O npumereHuu CylaMu 3aKOHOZIATe/IbCTBA, PEITIAMEHTUPYIOIEr0 OCHOBAHM A U IIOPATOK 0CBOOOXK/EHNUA OT YTOTOBHOI OTBET-
CTBEHHOCTH : TocTaHoBneHMe [Inenyma Bepxosroro Cypna Poccuiickoit @epepanunm ot 27 mionsa 2013 r. Ne 19. 3nech 1 janee B CTaTbe,
ec/Iu He YKa3aHo MHOE, JOCTYI K HOPMATVBHBIM IIPABOBBIM aKTaM U3 CIIPaB.-IpaBoBoit crucTeMsl «Koncynprantllnocy.
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I[Tpex e Bcero, KOHEYHO, CIEHYET BECTH pedb 06 00-
eCTBEHHO OIIACHOCTY IpecTyIyIeHus. CaMoli pacIpo-
CTpaHEHHOJI TOYKOJ 3peHNA Ha 9TOT CYIHOCTHBIN IIpU-
3HAK NMPECTYIUIEHNUS CIefyeT PU3HATb IPUYMHEHe YIIN
yIpo3y IpUYMHEHUs Bpefa OOIIeCTBEHHbIM OTHOLIEHM-
sm. IIprdem aTOT Bpef JO/IKEeH OTBEYaTh IBYM YC/IOBUSIM:
OPUYMHATBCA B 3HAUUTENTBHOM pa3Mepe (MHade B CUITY
MajI03HAYNUTeTbHOCTH, YKa3aHHOI B 4. 2 ¢T. 14 YK PD, on
He MOXKeT ObITb PM3HAH OOI[eCTBEHHO ONACHBIM), a TaK-
>Ke OBITh HallpaBlIeHHBIM Ha Haubosee BayKHble MHTepe-
CBI IMYHOCTY, 001IeCTBA WV TOCYAAPCTBa, MOAJIeXAIIVIe
B CMJIY TAKOT'O CTATyca IIepBOOYePeIHO OXpaHe.

OpHako cunMTalo, 4To Hayubosee MOC/IEfOBATEHHO
upes o61IeCTBEHHOI OIIACHOCTH BbIPa>keHa B TEOPUU yTO-
JIOBHO-IIPABOBOTO IIPELiefileHTa, ZOCTATOYHO OOCTOSTENb-
HO IIpefcTaBieHHol B Tpypax I1. A. Pedenosa. CyTb cBo-
el KOHLEIIINI OH O0BSICHS Yepes 001IeCTBEHHYIO OITac-
HOCTD JIesTHM I, YTBEPXK/asi, 4YTO 3Ta aHTHOOIeCTBEeHHAs
[esITeNIbHOCTD, OOMafiasi BCeMM IpU3HAKaMU deloBede-
CKOJT IPAaKTVIKY, COIIEP>KUT B cebe crenuduieckylo (Hera-
TUBHYI0) LIEHHOCTHYIO OPMEHTALIMIO U II09TOMY CIIOCOOHA
CIIYXXUTb aHTUOOIIECTBEHHBIM IIpeliefiecHTOM (IIpuMe-
POM) A/ TOBTOPeHMs B OYAyILeM KaK JIMILIOM, OCYIIecT-
B/ISIIOIMM 3TY JIeATeIbHOCTD, TaK M APYIMMU TULAMI,
U TeM CaMbIM IIPUUYMHATD Cepbe3HBI yiepd 00beKTy —
MOJIOKUTENbHBIM I[eHHOCTAM obuectsa [15, ¢. 62]. B to
Ke BpeM: OH JI0OCTaTOYHO HeIlOC/IefI0BATe/IbHO CUNTATI 13-
JIMIIHUM OTHE/ATD OOILIECTBEHHYIO OIIACHOCTD IIPECTYII-
HIKA OT COBEPIIEHHOTO UM IpecTymienns [15, c. 67-70].
Eme paHee CXONHYIO IIO3MIMI0O OTHOCUTEILHO BKIIIOYE-
HIST OOLIECTBEHHO OIIACHOCTM JIMIIA, «CaMO3asBIISIO-
I[ero O CBOeJl OMACHOCTM HJIsl OOLIeCTBa», B CTPYKTYPY
001IIeCTBEHHOJ OIIACHOCTY IIPECTYIUICHNUS, UM COBep-
meHHoro, 3aus1 B. C. TIpoxopos [16, c. 62-63]. Cropon-
HIKOM IIpeliefleHTHOI Teopuy 00IecTBEHHON OITaCHOCTY
asnanca A. V1. Mapues, KOTOPbII, OJHAKO, ITO/1aral, 4To
obliecTBeHHAasl ONACHOCTb NPECTYIIEHUsI B 3HAUMTE/b-
HOII Mepe OIpefe/NsAeTcsl NTMYHOCTbIO IIpaBOHAPYIIUTE-
JIfl, CChIIASICh, B YaCTHOCTM, Ha JOKa3aHHOCTb JaHHOTO
¢axTa B HayuHbIX Tpysax B. [I. ®umumonosa [17, c. 11].
IMocmenuuit yTBep>KAal, YTO KPUTEPUSAMM OOILeCTBEH-
HOJI OIIAaCHOCTY JIMIIA, COBEPLIMBILETO IIPECTYIUICHUE,
ABJIAIOTCA HE TOJIBKO caMO IIpecTyIUIeHNe, HO U BCA CO-
BOKYIIHOCTb HETaTMBHBIX CBOJCTB 1M Ka4eCTB TMYHOCTH,
00YCTIOBUBIINX ee IIPeCTyIHOe IOBeAeHMe, KPUMIUHO-
TeHHble ¥ aHTUKPVMUHOTEHHBIE YC/IOBUS XU3HU 3TON
UYHOCTI. B cBOIO odyepenp cama oblLiecTBeHHas omac-
HOCTb JINIIA, COBEPUIVBLIErO IPeCcTYIUIeHMe, KaK CUNTall
B. [I. ®unuMoHOB, IpefcTaBisieT coboll yrposy coBeplile-
HISL UM HOBOTrO IpectymuieHus (18, c. 30-36]. O ToM, 4to
HpPeCTyIIHUKM CBOVMM IIPOLUIBIM IIOBEfEHMEM 3asBVIIN

0 CBOEJT OITACHOCTH [i/1s1 00IeCTBa, ¥ II09TOMY OKpPYIKalo-
II{Jie MCTIBITBIBAIOT ITPY OOIIEHNUY C HUMU 0COObIe YYBCTBA
(HaCTOPOXXEHHOCTD, TPEBOTY, CTPaX), OTMeYasl B CBOUX pa-
6otax u b. C. Huxkudopos [19, c. 68-69].

IIpHMMas BO BHMMaHHUe CKa3aHHOe BbIlIe, pac-
CMOTPUM pe€aIbHYI0 CHUTYallMI0 C pasrpaHMYEHMEM
0011[eCTBEHHOI OIIACHOCTY JEAHMSA M JINLA, eTO0 COBep-
HIMBILETO, KOTOPYIO JOCTATOYHO IOCIEJOBATENBLHO IIPO-
BOAMUT 3aKOHOAATeNb. JleiiCTBUTENbHO, 00OlIecTBeHHAs
OIIACHOCTD IPECTYIJIEHUA U NNIIA, EF0 COBEPUINMBILETO,
BO3HMKaeT OflHOMOMEHTHO C COBEpILIeHMeM TOTO MU
MHOTO IIPECTYIJIEHN, HO YTO KaCaeTCsA OKOHYaHM A TOTO
U Opyroro, TO 37ieCb Mbl BUJUM sBHOE HECOBIIaJIeHMeE.
Ecnmu obuecTBeHHas! OIACHOCTD IIPECTYIUICHUA CYNUTa-
eTCs MCcYepIaHHOI ¢ MOMEHTa peanus3aluu yromroBHOI
OTBETCTBEHHOCTH, KOTOPBII HAacTyIaeT C IOTallleHyeM
WY CHATUEM CYAMMOCTY MU C MOMEHTa IPUHATUA CY-
IOM pellleHMsI 06 0OCBOOOXKAEHNM OT Hee 110 HepeaOuiu-
TUPYIOLIYM OCHOBaHMAM, TO 00IeCTBEHHAs ONIACHOCTD
NIUIIA, €70 COBEPIIMBILETO, ITUM HE OTPAaHNYIMBAETCA.

O6paTuM BHUMaHMe Ha U3MEHEHNs, BHECEHHbIE
B 4. 6 cT. 86 YK PD DepepanbHbIM 3aKOHOM OT 29 UIOHA
2015 r. Ne 144-®33. B paHee feiicTBOBaBIIEN pefjaKIuu
YKa3bIBaJlOCh, YTO IOTAIEHNMe U CHATUE CYJUMOCTHU
AHHY/IUPYIOT BCe IIPaBOBble IOCTEACTBUA, CBSA3aH-
Hble C CYyAMMOCTBIO. DTa peJaKlysA OCTaBalach HEU3-
MEHHOW ¢ MOMeHTa BBefieHIs B fmelicTBrue YK P®. B To
ke BpeMs PeflepasbHBIM 3aKOHOM OT 6 ampens 2011 r.
Ne 66-®3 pepmakuys 4. 1 maHHOIT cTaTby ObITa M3MeHe-
Ha M HapsA#y C YrOJIOBHO-IIPaBOBBIMU OBIIO YKa3aHO
Ha MHbIe ITPABOBbIe TOCIEACTBUA CYJUMOCTH, YCTaHOB-
JleHHbIe (efiepanbHbIMY 3aKoHaMu *. EctecTBeHHO, BO3-
HUK/IM IPOTUBOPEUNs MEXKY KaTeropuiecKuM Tpedo-
BaHJEM YTOJIOBHOTO 3aKOHa 00 aHHYIMPOBAaHUU BCEX
MpaBOOTPAHNMYEHNI], CBA3aHHBIX C CYAUMOCTBIO MOCTIe
ee CHATMs WIM IOTAIIEHNS, U CUTYaleil B MHOM de-
IepanbHOM 3aKOHOJATeNbCTBE. DTy OIUIOIIHOCTD U MC-
IIPaBWI 3aKOHOJATE/b, BHECA M3MEHEHMUA B 4. 6 CT. 86
YK PO, rpe ykasas, 4T0 aHHY/IUPYIOTCA He BCe IOCTEN-
CTBU S, CBAA3AHHbIE C CYJJMMOCTDBIO, @ TOTIbKO T€, KOTOPbIe
IpeyCMOTPeHbl B YTO/MOBHOM Kofiekce. TeM caMbIM
ObLIO IO/ TBEPXK/IEHO, YTO B MHBIX (pefepaabHbIX 3aKO-
HaxX ¥ IOC/Ie TOTAlIeHUs U CHATUA CYAMMOCTY MOTYT
COXPAHATbCA OIpeJie/IeHHble NPAaBOOTPAHMYEHNUA IS
JINII, KOTJIa-TO COBEPIIMBIINX IPECTYIICHNA.

Amnanus 6osee 4yem copoka (efiepanbHBIX 3aKOHOB
MO3BOJIsIET YTBEPKAATh, UTO Ha TAKUX JIUI] PacIIpoCTpa-
HAIOTCS MHOTOYMC/IEHHbIe IPAaBOOIPAaHNYEHNA B 4acTU
BBIOOpA MMI POJa 3aHATUII He TOJIBKO IIOCTIE IOTalle-
HUS U CHATUS CYJVMOCTM, HO U TIOCTIe OCBOOOXK/IEHMS
OT YTOTOBHOJ OTBETCTBEHHOCTH 110 HepeabUIUTUPYIO-

* O eHeceHuy NI3MEHEHN B CTaTbI0 86 YronoBHOro Koziekca Poccuiickort Depepanni : pepepabHblil 3akoH 0T 29 nroHs 2015 1. Ne 194-D3.
* O eHeceHuu N3MEHEHNUII B OT/e/IbHbIE 3aKOHOAATeNbHbIE aKThl Poccuiickoit Pepepannn B cBA3u ¢ npunaruem PegepaabHo-
ro 3akoHa «O6 agMUHICTPATUBHOM HafI30pe 3a JIMI[AMU, OCBOOOXXIEHHBIMU U3 MeCT JNIIeHUs CBOOOAB» : defiepanbHblil 3aKOH OT

6 anpens 2011 r. Ne 66-D3.
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MM OCHOBaHMAM. IIpymyeM 4acTo 3TM IpaBOOTpaHMU-
YeHMsA HOCAT IOXKM3HEHHBIN XapaKTep, U3/I0JKEHbI 3a-
KOHOJaTelleM KpaliHe IPOTMBOPEYMBO, C HEHY>XHBIMU
HOBTOpaMU, I0pUAMYecKu HebpexxHo [20, c. 39-45]. He-
YAMBUTENIBHO, YTO JIMI[Aa CO CHATONM MM IIOTralll€HHO
CYAMMOCTBIO MM OCBOOOXK/IeHHbIE OT YTOJIIOBHOI OT-
BETCTBEHHOCTH 110 HEpeaOUIUTUPYIOLUM OCHOBAHUAM
nepropydecky obpamanTca B Koncrurynuonssnit Cyn
Poccuiickoit Pepepanyy 3a 3aliUMTON CBOMX KOHCTUTY-
yuoHHbIX mpaB. Koncruryuuonnsit Cyx B GOTbUINH-
CTBE TaKMUX C/Iy4aeB Jie€NaeT BbIBOJl, YTO OIpPaHMYEHNE
KOHCTUTYLMOHHBIX IIpaB 1 CBOOOJ /NI, paHee COBep-
MIVBIINX NPECTYIIeHU s, He MpoTuBopeunt KoHcTuty-
unu Poccnitckoit @epepanny, HO He MOXeT HOCUTD I10-
JKMI3HEHHOTO XapaKTepa, 3a UCK/II0YEHVEM OTpaHMYEH A
B BbIOOpE Tex Impodeccuil, K KOTOPBIM IPeIbABIAITCA
0cobble penyTaloHHble TPeOOBaH B chepe MpaBOOX-
PaHHOI IEeATENTbHOCTM.

JlocTaTOYHO IMOKa3aTeIbHBIM AB/IAETCA IIOCTAHOBJIE-
Hne Koncruryunonnoro Cyna Poccuiickoit @epepanun
[0 MOBOAY OTPAaHMYEHMs ITACCHBHBIX M30MpPATeIbHBIX
mpaB. B HeM ykaszaHo, 4TO 0OlienpaBOBble MOCIEACTBIA
CYAMMOCTH, TI0 0011[eMY IIPaBUIY, ZO/DKHBI COOTBETCTBO-
BaTb CPOKaM CY[JUMOCTY, ¥ TOJIbKO B IOPAJKe MCKIIIO-
YEeHMA B LENAX 3alUThl KOHCTUTYI[MOHHBIX LIEHHOCTEN
BOIIPOC O CPOKaX MOXKeT OBbITh pelileH B (efiepabHOM 3a-
KOHe MHBIM 06pasom®. IIpu aToM beccpounoe u Hepud-
(depeHIIIPOBaHHOE OTpaHMYEHMEe IACCUBHOrO u3bmpa-
TE€/IbHOTO IIPaBa B OTHOLIEHMM rpaXkiaH Poccuiickoit ®e-
feparuu, OCY>K/JeHHBIX K JIMIIEHNI0 CBOOOMBI 3a COBep-
IIeHNe TSOKKMX U (M) 0c000 TSDKKUX MPeCcTyIIeHNIL,
ObIIO NMPUSHAHO He COOTBeTCTBYMIMM KoHcTuTynmm
Poccniickoit Pepepanym®. Ilocne ykazaHHOrO pelreHyA
3aKOHOJIaTeNlb CKOPPEKTUPOBA/ CBOIO MO3ULMIO NTpUMe-
HUTEIBHO K OIPAHMYEHMIO JIMI], PaHee COBEPIIMBIINX
TSDKKIE MY 0CO00 TSDKKYE IPeCTYIUIeHN I, B TaCCYBHOM
u30MpaTeIbHOM IIpaBe ¥ IpaBe BBIOOpA Pofa 3aHITUIL.
Boltyt BHeCEHBI M3MEHEH U B psifi PpefiepabHbIX 3aKOHOB.
B cooTBeTCTBUM € 3TUMM U3MEHEHUAMM BBEJEHDI OIIPe-
Ie/lleHHble CPOKM, aHHY/IMpYIOlLle 3HaYeHMe IIOTalleH-
HOJI VTN CHATON CyAUMOCTU. Terlepb He BCe paHee KOr-

Ha-mnbo CyaMMBbIe 3a TSDKKMeE M 0C000 TSKKIE MPecTy-
IUTeHMs TPpaXKiaHe He MOTYT n3buparbes [pesupeHToM
Poccuiickoit ®epepanun, B mpeAcTaBUTEIbHbIE OPTaHbI
Bnactu Poccuiickoit @epepanun, Ha SOKHOCTD BbICIIe-
ro JO/DKHOCTHOTO nnia cybbpexta Poccnmitckoit Pemepa-
LMY, @ TOJIbKO Te M3 HUX, Y KOTOPBIX II0C/Ie CHATUA UK
MOTaIlleHNsI CY[JUMOCTHU 32 COBepllleHMe TAXKKOTO Ipe-
CTyIUIeHMe He Ipourio 10 jeT, a 3a coBeplueHue 0cobo
TSDKKOTO mpectyiteHus — 15 ner’. TakuM sxe o6pasom
chopMyIMpoOBaHbl HAaHHBIE MPABOOTPAaHUYEHMS] U BO
BHOBbB IIPMHATOM (pefiepa/bHOM 3aKOHe IIPMMeHNTeTbHO
K JIMIaM, KOTOpble He MOTYT OBITh M30paHbI HeIyTaTa-
mu Tocymapcrsennoit Tympr ®epepanpaoro Cobpanns
Poccniickoit @epepanyn®. OfHaKo He ClIefyeT CYUTATh
[AHHYIO JMHMIO Ha obecIedeHne M30MpaTe/IbHbIX [IPaB
rpa’kJaH OGHO3HAYHO ITOC/IElOBAaTeNbHON. BBens yKasan-
Hble TT0C/Ia0/IeH s IPUMEHITEIBHO K PaHee CYAUMbIM 3a
TSDKKME M 0C000 TSDKKME NPeCTYIIEHNs, 3aKOHOaTe b,
CITYCTs ILIEeCTD JIET, IOl Ha YKeCTOYeHMe OTpaHYeH I
/IS TLL, MMEBIIUX CYJUMOCTD 32 60JIbIIOe KOMNIEeCTBO
IpecTyIIeHnit cpefiHeit TsxkecTu. Ecu paHee oHM MoT-
nu 6bITH M30PAHBL B IIPeACTaBUTE/IbHbIE OPTaHbI BIACTU
Cpasy 1ocje MoTallleHN s UIN CHATUS CYTUMOCTH, TO Te-
IIepb 3TO IIPAaBO OHMU IIO/Iy4AIOT, TONBKO CIYCTS IATH JIeT
HaXOX/IeHUs B CTaTyce JIMIIA, VMMEBIIETO CYAMMOCTDH’.
B menoM >xe 3TO IONOXKUTENbHBI IpUMep 3aKOHOZA-
TEIbHOTO PelLleHs BOIIPOca [0 CPOKaM IoraleHns 06-
LIeCTBEHHOI! OITaCHOCTM JIMLIA, KOI/Ia-TO COBEPLIMBIIETO
IpecTyImieHne. B To ke BpeMs MOKas3aTelbHo, YTO Jake
MOJIOfible Y4eHble, IBITasICh pa3o0paThCs B JAHHOI IIPO-
6rmeMe, aHanU3Mpys psif HocmegHux perrennii Koncru-
TynuoHHoro Cypja ¥ IpUBOJA TOUYKM 3pEeHNS YYEHBIX Ha
3TOT CUeT, IeMOHCTPUPYIOT KPUTUIECKUIT HACTPOIL K CY-
1IeCTBOBAHMIO IOCTATOYHO IPOTHBOPEUYMBOIO MACCUBA
obutenpaBoBbix orpanndenuit. Tak, A. C. IlaBnos mpu-
XOZIUT K BBIBOJY, UTO OT/ie/IbHbIe pelteHns KoHcTuTynu-
onHoro Cyza P®, npyuMepsl KOTOPBIX ObIIV IPYUBEREHDI
B ero pabore, CO BCeil OYEBUITHOCTBIO AEMOHCTPUPYIOT
¢opManpHBI MOAXON K TOTKOBAHUIO HOPM, YIIeMIISA-
I0IIMX TPpakJaH B MX IIpaBax, U ClefyeT MOAMAep>KaTb
[IPaBOBEfOB B TOM, YTO OOILIepaBOBble OTpaHIYEHINS,

° B xavecTBe IIpMMepa BIIOJTIHE OIPaBLAHHOTO 6€CCPOUYHOTO MPABOOTPAHNYEHIS A1 0OecedeH s 00IeCTBEHHO 6e30macHo-

CTH, KU3HM U 300POBBS TPasKAaH MOXKHO YKa3aTh Ha 3allpeT BBIABATH INIIEH3MN Ha IPUOOpeTeHIe OPY>KIL INI[AM, MMEIOLINM CHsI-
TYIO M/IN TIOTAIIEHHYI0 CYAMMOCTD 3a TSDHKKOE MM 0CO60 TSDKKOe IPecTyIIeHIe, COBEpIIeHHOe ¢ IpuMeHeHeM opyxus (06 opyscuu :
denepanpHblil 3aKOH 0T 13 mekabpst 1996 1. Ne 150-P3 (cT. 13)).

¢ Ilo deny 0 mpOBepKe KOHCTUTYLMOHHOCTY MOFIYHKTA «a» IyHKTa 37 ctatey 4 PenepanpHoro sakona «O6 OCHOBHBIX TapaH-
THUSIX 136V paTeIbHbIX IPaB I IpaBa Ha y4acTie B pedepergyMe rpaxkaan Poccniickoit Oefeparini», 4acTu IepBoiil cTaTbu 10 1 da-
CTM 1IecTON cTatbu 86 YronmoBHOro Kozekca Poccuiickoit ®enepanuu B cBsasu ¢ xanobamu rpaxas [. B. Eroposa, A. JI. Kasakosa,
J. 10. KpaBnosa, A. B. Kynpusanosa, A. C. Jlarbinosa u B. 0. Cunbkosa : nocranosnenne Koncrurynnonsoro Cyna PO or 10 okTa6ps
2013 1. Ne 20-I1.

7 O eHeceHuy U3MEHEHNIT B OTAE/IbHBIE 3aKOHOAATeIbHbIe aKThl Poccuiickoit Pemepannu : GegepanbHblil 3aK0H 0T 21 deBpais
2014 1. Ne 19-D3.

8 O svibopax pemyraros [ocymapcrsennoit dymsr Pegepanpuoro Cobpanns Poccniickoit @emeparui : GpefepaabHBIil 3aKOH OT
22 deBpans 2014 r. Ne 20-D3 (ct. 4)

° O gHeceHuU N3MEHEHNIT B OT/I€/IbHBIE 3aKOHO/aTeIbHbIE aKThl Poccuiickoit Penepariun : ¢peepanbHblil 3aKOH 0T 23 Mast 2020 .
Ne 153-@3.
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BO3HMKIINE B CBA3YU C CYAMMOCTBIO, IOJIKHBI ITO/I/IEXKATh
perlaMeHTalVy B CIENMaJbHOM akTe (efepaabHOro
ypoBH1 [21, c. 149-150].

Kak BupyMm, HU4eM MHBIM, KpOMe KOHCTaTaIluN 3a-
KOHOZIaTe/IeM COXpaHeHMsI OOILIeCTBEHHOI OMacHOCTH
JMLA IOC/Ie OTHAJieHNsA OOLIeCTBEHHO OIACHOCTU CO-
BEpIIEHHOTO MM IIPeCTYyIIeHNsI, Helb3si OODBIACHUTD
yCTaHOBJIEHNE OOIIeNPaBOBBIX OIPAHNYCHMI )1 TAKIX
7M1 BO MHOXKeCTBe (pefiepaIbHbIX 3aK0oHOB. Ho ogHOBpe-
MEHHO BCTaeT BOIIPOC, KAaKUM 00pa3oM MO>KHO OITVMU-
3MPOBaTh JIOCTAaTOYHO CYLIECTBEHHbIE 3aKOHOMATEIbHO
YCTaHOBJICHHBIE IIperpajibl Ha IyTU BbIOOpa CIOCOOOB
peanusanuyu IoJI0KUTETbHONM COLMaNbHO aKTUBHOCTH
UL AMU, COBEPIIMBIIMMY NPECTYIIEHN S, HO JOCTATOY-
HO JJINTEIbHBIN IT€PUOJ, IIOC/IE STOTO BEAYLIMMM IIPaBO-
HOCTTYIIHBI 06pa3 >KU3HU?

Ha Moi1 B3I/}, BOSMOXKHBI [1Ba I TU PEIIEeHNA NaH-
HOJI TPOOJIEMBI.

1. PeBusnsa Bcero ob6beMa HAaHHBIX IPaBOOIPAHMU-
4yeHUI B (pefiepaIbHOM 3aKOHOIATEIbCTBE Y BBIPAabOOTKa
YHMBEpPCaIbHOTO MOAX0/IA K UX 3aKperuiennto. O4eBUgHO,
YTO OOJIBIIMHCTBO TAKMX IIPABOOIPAHMYEHUII IepeiifyT
B CTaTyC XOTS U JO/ITOBPEMEHHBIX, HO BCE YK€ CPOYHBIX,
a 6ecCpOYHBIMY OCTAHYTCS TOJIKO T€ IIPABOOrPAHIYCHNA,
OTMeHa KOTOPBIX CBfI3aHA C YIPO30il 0C/Iab/NeHns YPOBH:A
KPUMMHOJIOIMYeCKOlI Oe3omacHocTy obmiecta. Takas
MaciuTabHass paboTa IO, CHITY TONBKO CIIELMAIbHOI 9KC-
MIEPTHOJ IPYIIIE U3 BEJYIIUX POCCUIICKUX YYEHBIX-TIPABO-
BEJIOB, KOTOpast MOITIa ObI OBITH CO3faHa Iof, aruHoit Komu-
TeTa 110 0e30IIaCHOCTU Y IIPOTUBONENCTBIIO KOPPYIILIVIN
T'ocymapcreennoit [lymsr Poccuiickoit @epepanym.

2. Vaudumkanms CpoKoB, 10 MCTEYEHUN KOTOPBIX
JINL[0, COBepLIMBILEe IIPecTyIUIeHMe, OyfeT CYUTaThb-
CAl IOPUJMYECKN €TO He COBEPIIABUIMM, T. €. IIepeCTaHeT
OBITH O0LIECTBEHHO ONACHBIM, HEITOCPEACTBEHHO B COOT-
BeTcTBYylomell crarbe YK PD. 3a ocHOBY Morm Obl OBITH
B3ATbl yKa3aHHbIE BbIIIE IIPEJEIbHbIE CPOKY, YoKe TIPefi-
JIO)KEHHbBIE CAMMM 3aKOHOJIaTe/IeM IPYMEHMUTENIbHO K aH-
HY/IMPOBaHMIO HETATVBHBIX ITOC/IEN,CTBII CHATON UM T10-
TallleHHOM CYyJMMOCTY JJISl BOCCTAaHOBJIEHU A ITACCUBHOTO
M36MpaTeNbHOTO IIpaBa JINII, paHee COBEPIINMBIINX IIpe-
crymrenus. Takoe pelleHVe He IIO3BOIMIO OBl yCTaHAB-
nuBaTh B QefepanbHBIX 3aKOHAX OOIIerpaBoOBble Orpa-
HIYEHVS /I YKa3aHHBIX JINI] 6eCCPOYHO VIV Ha CPOKI,
IpeBbIIIalolINe Te, KOTOpble onpefeneHbl B YK PO.

Bropoit nyTh mpepncrapisercs 6onee HpOLYKTUB-
HBIM, HO TpeOyeT peBapUTeIbHOIO 00CYXKEHUS 9TOTO
HOZIXO/ja C IIMPOKOJT Hay4HOII 00I[eCTBEHHOCTbI0. B Ta-
KOM CjTy4ae HY>KHO IIPEX/Jie BCEro BBECTU IIpUMeEYaHNe
K cT. 75 YK P®, B KOTOpOM yKa3aTb, 4TO OCBOOOXKIeHE
OT YTOTIOBHOJ OTBETCTBEHHOCTH IO HEpeabUIUTUPYIO-
M OCHOBaHMUAM Bjie4eT NPaBOOTPAaHUYEHUH, TPEN-
yCMOTpeHHBIe (pefilepalbHbIM 3aKOHONATENbCTBOM, T. €.
PasbACHUTD CIOKMBIIYIOCA 3aKOHOJATE/IbHYI0 CHUTYa-
LU0, YTOOBI Y OCBOOOXKFAEMBIX IO 3TUM OCHOBAHUSIM

He CK/IaIbIBAJIOCh UJITIO3UM O TIOTHOM BOCCTAHOB/IEHUU
UX COLMAIBHOTO CTAaTyca IOC/Ie TAKOTO OCBOOOXK/CHNA.
ITpyMepHBIiT TeKCT HAHHOTO IPUMeYaHNs MOXeT ObITh
CIIeJyIOIIVIM:

«OcB060x0eHUe 0M Ye0N06HOTI OMBEMCIMEeHHOCU
10 OCHOBAHUAM, NPeOYCMOMPEHHBIM 8 CIMAMbAX HACIO-
awiell enasvl, a maxxce 6 cmamve 90 u cmamvax Ocoben-
Hoti wacmu Hacmosueeo Kodexca, 6nevem npasosvle no-
CIe0CMBUSL 8 CTLYHAsIX U NOPsIOKe, KOMOopvle YCMAaH08/IeHbL
pedepanvHoimu 3aKOHAMU.

C yueToM Takoit nonpasku B cT. 75 YK PP momnpo-
6yeM CMOfIeIIPOBAaTh HOPMY O IIOJTHOM IIOTAIIeHUY I10-
CNIeAICTBUII COBEpIIEHHOTO MpecTymneHus. EcrecTBen-
HO, B Hell JO/DKHO OBITh YKa3aHMe Ha OIpefe/leHHbIe
UCK/IOYEHMS M3 YCTAaHOBJIEHHOTO IpaBU/a, KOTOpbIE
Kaca/lch Obl KaTeropuil COBEpPIIEHHBIX IPeCTyIICHUI
U BUJOB IIPeCTYIUICHMII IIPOTUB JNYHOCTY, OOIecTBa
U TOCYApCTBa, IOCATAIOIMX Ha Hanbolee BaXKHble 00-
I[eCTBEHHBIe OTHOIIeHMs1. Takass HopMa Morya 6bl ObITH
3aKperieHa B HOBoII cT. 86' YK PO, 1. e. cpasy 3a Haubo-
Jee 6/IM3KOIL K Hell 110 COfiep>KaHMIo HOPMe O CY[IUMOCTY,
U IMETD CIeYOINIT BUL,.

«Cmampos 86'. IIpaBoBbIe HOCIENCTBUA COBepIIe-
HUA NPECTYNICHU A

1. JIuna, npusHaHHbIe BUHOBHBIMM B COBepIIEHNN
MpeCTYIIEHNA MO IPUTOBOPY CYJAa, B TOM UNC/Ie C OC-
BOOOXK/IeHIEM OT HaKas3aHNs, a TAK)Ke 0CBOOOX/JeHHbIe
OT YTOJIOBHOJ OTBETCTBEHHOCTY IO HepeabMINTUPYIO-
MM OCHOBAaHNS, YKa3aHHBIM B CTaTbAX IMaBhl 11, cTa-
The 90 u crarbax OcobeHHoIT YacTy HacTos1ero Kojgek-
ca, OTPAaHMYMBAIOTCA B NIPaBax B CIy4asAx U B TOPSAMKeE,
KOTOpPbIE€ YCTAaHOBJIEHDI (I)e,[[epaHbeIMI/[ 3aKOHaMI, B TeE-
JyeHUe CefyIoX CPOKOB C MOMEHTA IOTAlIeHUs NN
CHATUA CYyAUMOCTU NN 0CBO60)K,T.[CHI/IH oT yI‘OHOBHOﬁI
OTBETCTBEHHOCTH [0 HEPeaOMINTHPYIOIMM OCHOBAHNU-
AM:

a) B OTHOIIEHMM JINI], COBEPUIMBIINX IIPeCTyIlIe-
HUsI HeOO/IBIION TSXKeCTH, — TPU TOfja;

6) B OTHOLIEHNY /AL, COBEPLIMBIINX IIPECTYyILIe-
HUA CPefHEN TAXECTU, — IATD JIET;

B) B OTHOIUEHUM JINL], COBEPUIMBIINX TAKKME IIpe-
CTYIIJIEHN A, — NECATD JIET;

r) B OTHOLIEHMM) /NI, COBEPUIMBIINX 0COOO TSXK-
K1e nNpeCcTyIieHnda, — IATHagoaTb JIeT.

2. VicTeyeHne CpOKOB, YKa3aHHBIX B YaCTU IepBOIl
HACTOAIIEI CTaThM, aHHY/IMPYET BCe MPaBOBbIe MOCTIEN-
CTBUA, IpefycCMOTpeHHble (efiepa/bHBIMI 3aKOHAMU
1A 7N, COBEPIIMBIINX ITPECTYIITIEHNA.

3. IIpaBoBBbIe ITOC/IECTBNA, IPEJyCMOTPEHHbIE (e-
A€paJIbHbIMI 3aKOHaMMU, ABIAIOTCA 6eCCpO‘{HI)IMI/I J19)8: 1
AL}, COBEPIIMBIINX TDHKKME U 0C000 TSKKMeE IIPecTy-
IUIeHNsI IIPOTUB JIMYHOCTH, OOLIECTBEHHOI 6e30IIacHO-
CTM, OCHOB KOHCTUTYLMOHHOTO CTPOsI ¥ 0€30MacHOCTH
roCy/japCcTBa, BOEHHON Cy>X6bl, M1pa 1 6e30macHOCT!
yeroBeyecTBar.

357



HayuHbin BecTHMK Omckor akagemunn MBJ Poccun. 2025. T. 31, N2 4(99)

CnNncokK NCToOYHNKOB

1. ObusecmeenHas OMACHOCTb B YTOMIOBHOM, YTOJIOBHO-UCIIOMHUTENBHOM IIpaBe M KPYMUHOMOTUMU : MAT-JIbl
XIV Poccuiickoro KoHTrpecca yrojloBHOIo 1pasa, coctosBuierocsa 30-31 mas 2024 r. / pepxorn. B. B. Anexcanppoba
n gp. M., 2024.

2. Mupownuuenxo []. B. Meromonornyeckne MpeAIIOCbUIKY /s JUCKYccuu 006 0OIIeCTBEHHON OIaCHOCTH
B YyTOZIOBHOM IIpaBse // YueHble TPyl Poccuiickoro yHuBepcuTeTa afBoKaTypbl M HoTapuara umenu I. b. Mupsoesa.
2024. Ne 2.

3. Bocxonos C. C., Homokonos B. A. OHTOMOrMYecKme 1 MeTadm3nyecKiie OCHOBBI 00I[eCTBEHHOI OMaCHOCTH
MpeCcTYIUIEHUI: O TYNMKe HeOKPUMIUHONIOTUM // Bcepoccnitcknii KpUMMHOMOTMIeCK Mt xxypHait. 2024. T. 18, Ne 2.

4. Knenosa T. B. JlermtuMmsanust OOHOBIEHMsI OCHOBHOI'O KaT€TOPMUATIbHOTO PsAfa POCCUIICKOTO YTOIOBHOTO
npasa // JKypHan poccniickoro mpasa. 2025. T. 29, Ne 8.

5. Konopamioxk JI. B., Osuunckuii B. C. Kpumunonorus: BorsoBbt X X1 Beka. M., 2013.

6. Kosauenxo V. A., Cepeees [I. H. HoBas xpuMuHanusauus. Ekatepuno6ypr, 2020.

7. Tunuuckuti 4. V. B Tynuke 11 KpYMMHOIOTUA TOCTMOJiepHa // Bcepoccuitckmit KpUMMHOMOTMYECKUIL XKy P-
Ha 2024. T. 18, Ne 3.

8. Babaes M. M., Ilydosouxun FO. E. PenpeccuBHOE pellleHMe COLMAAbHBIX IPOOIEeM: MIPUUYMHBL U IIOCTIe]-
cTBUs // Bcepoccuiickuit KpyMMHOMOrnIecknii xxypHait 2016. T. 10, Ne 3.

9. Jlonawenxo H. A. O61jecTBeHHas ONACHOCTD JiesTHMSL: BepuUKAIVA HeBO3SMOXKHA? // AKTyaibHbIe IpoOiie-
MBI poccuiickoro mpasa. 2024. T. 19, Ne 8.

10. Casenves M. B. Ocobble Tpe6oBaHMs K 000CHOBAHUIO MHUIMATUB K KPYMUHAIN3ALMN 1 IIeHaIM3alMn: Ha
HyTU K CTaOMIN3ALMNU B YTOJIOBHO-IIPaBoBoii cepe / Cor03 KpMMIMHAIUCTOB ¥ KPUMUHOIOTOB. 2024. Ne 1.

11. Tamuweunu T. M. 3aKOHOTBOPYECTBO ¥ 3KCIIEPTHOE CONPOBOXJEHNE B 3aKOHOAATeNbHOM IIpolecce //
Becruuk Mockosckoro ynusepcurera MBJl Poccuu. 2014. Ne 11.

12. FOz06 A. A. CTpyKTypa 3aKOHOTBOPYECKOTO IIpoliecca KaK LeJIOCTHOI cucteMsl // Poccuiickoe mpaso: 06-
pasoBaHue, MPaKTHKa, HayKa. 2018. Ne 5.

13. Mupownuuenxo [. B. YLOIOBHO-IIpaBOBasi OHTONOTUS B YCIOBUSX COLMOKY/IBTYPHON TpaHchOpMaIum
obectBa // unocodus mpasa 2023. Ne 3(106).

14. ITydosouxun FO. E. Peniensus Ha MoHorpaduio Mupouranderko JI. B. «Kputuka yromoBHO-IpaBoBOI OHTO-
norum» // Ydaensle Tpyabl Poccuiickoit akafieMn afBOKaTypbl 1 Hotapuara. 2023. Ne 4(71).

15. Qegenos II. A. YTonOBHO-IIpaBOBas KOHLENLMsI 60pbOLI ¢ mpecTynHOCTbIo: OCcHOBBI 001meit Teopun. Exa-
TepuHOYpr, 1999.

16. IIpoxopos B. C. IlpecTynienne 1 OTBeTCTBEHHOCTD. J1., 1984.

17. Mapues A. M. IIpecTynienne: coumanbHO-IpaBoBoit aHanus. OMck, 2012.

18. Qunumonos A. [I. Ob1ecTBeHHAsI OIIACHOCTD IMYHOCTH IpecTynHMUKA. ToMck, 1970.

19. Huxugopos b. C. Hakasanue u ero nemu // CopeTckoe rocygapcTBo 1 Ipaso. 1981. Ne 9.

20. Heuenypenxo A. A. 3aKOHO[JaTeNbHOE PETyIMPOBAHNE HETATUBHDBIX NOC/IEICTBUI [/ IU1I, COBEPUIMBIINX
npecryinenus // Hayuusiit Bectauk Omckoit akagemuy MBJJ Poccun. 2020. Ne 4(79).

21. ITasnos A. C. Ob1ienpaBoBble MOCIEACTBIUS CYAUMOCTY B perennsax Koncrurynuonunoro Cypma Poccun //
N3sectns I0ro-3anagHoro rocypapcTseHHOro yHuBepcuteTa. Cepust: Vicropus u mpaso. 2025. T. 15, Ne 3.

358



MpoTuBodencTBre NpaBoHapyLwatoLwemy noBefeHuno

YK 343.573
doi: 10.24412/1999-625X-2025-499-359-363
5.1.4. YronoBHo-npaBoBble Hayku

YronosHO-npaBoOBOW aHaIN3 NPN3HAKOB
CyOBbEeKTUBHON CTOPOHDbI COCTaBa NpPeCcTynJieHns,
npeaycMmaTpuBaloliero OTBEeTCTBEHHOCTb 3a He3aKOHHbIe
npousBOACTBO 1 (M) 060pOT 3TUNOBOro CNUPTA,
aNKoronbHoOWN, cNUpTocoaepKailien n TabauHon npoayKuun

Kcenuna BauecnaBoBHa CapgoBbix
npenogasaTenb Kadgeapbl yrofIOBHOrO NpaBa 1 KpMMUHOornm ',
<] sadovyh.kseniya@mail.ru
' Cnbupckun topugnyecknii nHCTUTYT MBJ, Poccnm (KpacHosapck, Poccus)

CraTbA NocBALleHa UCCNef0BaHNI0 CYObeKTMBHOM CTOPOHbI COCTaBa MPecTynneHus, npeaycmMmoTpeHHoro cT. 1713 YK PO, vepes
Npri3aMy TEOPETUYECKMX 1 NMPAaBONPYMEHNUTENbHbBIX acnekToB. ABTOP 060CHOBbIBAET, YTO MEPBOCTENEHHOW LieNbio ANA CyObeKTa nc-
cnefyemoro coctaBa ABNAETCA nonyyeHue npubbinv. MprBoANTCA COOTHOLEHME Lienin 13BeveHna Npubobin 1 Lenu cobita npu-
MEHWTESIbHO K HE3aKOHHOMY 060pOTY ankoronbHom 1 TabayHow nNpoayKLumn. PaccmaTprBaloTcAa 0COOGEHHOCTM XPaHEHUA KOHTpa-
dakTHOM npoayKLUmm 6e3 Lenu cobiTa. Ocoboe BHIMaHMWe yaeneHo pe3ybTaTam SMNMPUYECKOro COLMONONMYecKoro NccneaoBaHums,
NoATBEPXKAAIoLEero oTCyTCTBME eANHO06Pa3snA Npu OTPa)eHUN Liein He3akoHHOro 06opoTa KoHTpadaKTHOW NPOAYKLUMMU B MaTe-
puanax yronosHbix fen. [lenaetca BbIBOA 0 HEO6XOAMMOCTMN pa3paboTKn noctaHoBneHuA MNneHyma BepxosHoro Cyaa Poccuiickon
Mepepauun No faHHOW KaTeropum aen, rae 6binv 6bl 0Tpa)eHbl 0COGEHHOCTM MPU3HAKOB CYyOBEKTUBHON CTOPOHbI NCCIEAYEMOTO

npecrtynneHna B Lenax obecneyeHunn e,D,VIHOO6pa3HOI'O npMMmeHeHnA 3aKkoHo4aTeNNbCTBa.

Kntouessie ciosa: bnaHkeTHasi HOPMa, U3BJieYeHMe Npubbiny, KBanndrKaumsa, KOHTpadbaKTHaA NpoayKuus,

HE3aKOHHbIN O60pOT, Cy6'beKTI/IBHaﬂ CTOPOHa, uenb

[ins yntupoBauus: (adosvix K. B. YronoBHo-npaBoBoii aHany3 NpU3HaKoB CY6bEKTUBHOI CTOPOHbI COCTaBA MPECTYNAEHIA, MPeAyCMaTpUBAIOLLET0 OTBETCTBEHHOCTD 3a HE3aKOHHbIE Mpo-
113B0A3CTBO ¥ (1) 060POT 3TUNOBOTO CUPTA, ANKOTONBHOI, CNUpTOCOAep*alLieit v TabauHoi npoayKuum // Hayubiii BecTHK Omckoli akagemun MBJ Poccum. 2025.
T.31,N24(99). C. 359-363.

Criminal Law Analysis of the Characteristics of the Subjective Side of the Crime,
including Responsibility for the lllegal Production and (or) Trafficking

of Ethyl Alcohol, Alcohol, Alcohol-Containing and Tobacco Products

Ksenya V. Sadovykh
Lecturer at the chair of Criminal Law and Criminology’,
>4 sadovyh.kseniya@mail.ru
! the Siberian Law Institute of the Russian Ministry of Internal Affairs (Krasnoyarsk, Russia)

The article dwells on the study of the subjective side of the corpus delicti provided for in Art. 171° of the Criminal Code of the
Russian Federation, through the prism of theoretical and law enforcement aspects. The author argues that the primary goal for the
subject of the corpus delicti under examination is to make a profit. The relationship between profit-making and marketing objectives
is assessed with regard to illicit traffic in alcohol and tobacco products. The features of storing counterfeit products without the
purpose of marketing are considered. The emphasis is made on the results of an empirical sociological study, confirming the lack of
uniformity in the purpose of illegal trafficking of counterfeit products in files of criminal cases. It is concluded that it is necessary to
develop a ruling of the Plenum of the Supreme Court of the Russian Federation on this category of cases, which would reflect the

features of the subjective side of the crime under investigation in order to ensure uniform application of the law.

Keywords: blanket rule, profit making, qualification, counterfeit products, illicit trafficking, subjective side, purpose

Citation: Sadovykh K. V. Criminal Law Analysis of the Characteristics of the Subjective Side of the Crime, including Responsibility for the Illegal Production and (or) Trafficking of Ethyl
Alcohol, Alcohol, Alcohol-Containing and Tobacco Products. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia. 2025.Vol. 31, No 4(99). Pp. 359-363
(In Russ.).
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CoBpeMeHHOe COCTOSIHME YTONOBHOTO 3aKOHOMA-
TENbCTBA B Cepe IKOHOMUYECKUX NMPEeCTYIIEHUIT Tpe-
OyeT IybOKOro aHanM3a COfEP>KAaHNUs HOPM C Y4ETOM
peasbHBIX Liesieil mpaBonpuMeHenns. OCOOeHHO 3TO Ka-
caercs ct. 171° YK P®, ycranaBnuBaromiell yroloBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBII 00OpPOT 3TUIOBOTO
CIMPTA, ATIKOTOIBHOI, CIIMPTOCOfIEpIKAIIeil U TabadyHOIt
HpopyKuuu (famee — MPOAYKIms) 6e3 COOTBETCTBYIO-
melt nuneHsun. CyllecTBeHHble KOJIIU3UU B TONKOBa-
HUM IPUSHAKOB CYyO'BEKTMBHOI CTOPOHBI aHAIU3UPY-
€MOT0 COCTaBa INOPOXIAIT IPAaBOBYIO HeOIpefie/ieH-
HOCTDb U PUCK YTOJIOBHO OTBETCTBEHHOCT JIN1I, He IIpe-
CIe[YIOL X L[e/IV M3BIeIeHM S IPUOBITIIL.

Cy6bekTMBHasE CTOPOHA MCCIIEAYEMOTO COCTaBa
HpecTYIUIeHNA XapaKTepusyeTcss BUHON B ¢opMe Ips-
Moro yMmbicia. B yactu 2 c1. 25 YK PO 3akpenneno onpe-
[ie/ieHyIe IPSIMOTO YMBIC/IA, KOTOPOE COREPXKUT TPy 00s51-
3aTebHBIX IIPU3HaKa: 1) 0CO3HaHMe TUIIOM O0IeCTBEH-
HOJI OIIACHOCTH IesHVS; 2) IpeBULeHe BO3MOXKHOCTI
WM HeM36eXXHOCTYU HACTYIUIEHMsI HOC/IeACTBNUIL; 3) XKe-
JlaHue HACTYIUIEHNUsI OOLIeCTBEHHO OIACHBIX IIOCTIEf-
crBuit. IIpyMHagIeXHOCTh MCCIENyeMOTO COCTaBa II0
CBOEIl KOHCTPYKIMM K (POpMaJbHOMY MCKIIOYaeT U3
00513aTeNIbHBIX IIPU3HAKOB OTHOILIEHME INIIa K HOCIe-
CTBMSIM U YKa3bIBaeT Ha HEOOXOJMMOCTb PacCMOTPEH NS
MHTEJUIEKTYa/IbHOTO U BOJIEBOTO 3/IEMEHTOB TONIBbKO IIO
OTHOIIEHUIO K e THIIO.

YMbIcen ML, OCYLIECTBIAIIIET0 He3aKOHHDIN
0060pOT IPOAYKIMY, HALIPAB/IEH Ha COBEPIIEHNE OfHOTO
WIM HECKONbKUX albTepHATUBHBIX JENCTBUIT (AMUCIIO-
sunus 1. 171° YK P®). JInuo ocosHaeT 061eCTBEHHYIO
OMACHOCTb CBOUX JIEVICTBUN, a UMEHHO, ITIOHUMAET, YTO
HeJOIyCTUMO 0e3 JIMIeH3NN OCYLIeCTBAATb IIPOU3BOJ-
CTBO, 3aKYIIKY, IOCTaBKY, XpaHeHMe U (W1I1) IepeBO3Ky
Q/IKOTOZIPHOI ¥ TabavyHOI MPOZYKLMM, HO HaMepeHHO
He NpefIPUHMMAET AEMCTBUI IO IOTYYEHNIO JAaHHOM
JIULIEH3U.

CnepyeT akLleHTMPOBAaTb BHMMaHME HAa TOM, 4TO
>Ke/IaHe /MLl HAaIIPaB/IeHO He CTO/IbKO Ha COBEpILIeHNe
OTHOTO WM HECKONbKUX a/JbTEPHATUBHBIX [IE€MICTBUIL,
cofiep>KaluXcsA B AUCTIO3UIINY MCCIIe[yeMOll YTOlTOBHO-
IIpaBOBOJI HOPMBI, CKOJIBKO Ha UX COBepLIeHe sl BBe-
[eHNsI B MpeNIPUHNMATENbCKUIT 000pOT KOHTpadaKT-
HOJI IIPOAYKINY, KOTOPO€E 0OYC/IOB/IEHO LIe/IbI0 — IOTTY-
yeHneM npubbuin. COOTBETCTBEHHO, MJIsl IIPUBIIEYEHIIS
JIMIIa K YTOIOBHOI OTBETCTBEHHOCTH 110 CT. 171° VK PO
HEJJOCTATOYHO OIpefieNIeHNsI TOTTbKO (OPMBI BUHBI.

[Tcuxmdeckoe OTHOIIEHNME B paMKax CyOBeKTUB-
HOIT CTOPOHBI PacCMaTPUBAEMOTO COCTaBa HEOOXOMM-
MO MCCIe[oBaTh HEPa3pbIBHO C >Ke/IaéMbIM pe3y/IbTa-
TOM — nenblo. Ha OCHOBaHUM JOKTPMHAIbHOTO IOA-
XOfla M3BECTHO, YTO LieJib — 3TO KOHEUYHBIl pe3y/nbTaT
CoBeplIaeMoro npectymnnenus. llemb — «BHYTpeHHAA

! TocTym M3 CIIpaB.-IIpaBOBOIl cUCTeMBI «[apaHT».

MoOJleNlb JKe/laeMoro pesynbrara» [1, c. 42]. Kak BepHO
otmeueno C. I1. HoBocenblieBbIM, «COCTaBbl, CKOHCTPY-
MpOBaHHBIE [0 TUNY (POpManbHOro, TpebywT 00s3a-
TEe/IPHOTO YCTAHOBJIEHMSI MOTHBOB /160 nenn. B cnyyae
UX OTCYTCTBUA IPUBJIEYDb JMUIO K YTOJTOBHOW OTBET-
CTBEHHOCTY HEBO3MOXHO» [2, ¢. 75]. Ha pemarouyro
POJIb Le/Iu U MOTVBA PV KBaMMPUKALMA IIPeCTyIIIe-
Hus ykasbiBaioT M. B. Bascyn n C. B. Beknenko, xoTo-
pble YTBEP)XKAIOT, UTO «IleNb B psife coctaBoB OcobeH-
HOJT 4aCTyU BBICTYIIAeT COCTAaBOOOPA3YIOILUM 3JIeMeH-
TOM, IIPY OTCYTCTBUM KOTOPOTO COBEPLUIEHHOE [EAHNE
»BBIIIaTaeT" u3 chepsl yrOIOBHO-IIPABOBOTO PETyIUpPO-
BaHMA» [3, c. 104]. O6mecTBeHHasA OIACHOCTD UCCTIENY-
eMOTo IPeCTYIIeHNsI 00yCIOB/IeHa He TPOU3BOJICTBOM
KOHTpa(aKTHOI IPORYKIIMYU B KPYITHOM pa3Mepe, a Ha-
MepeHNeM U3BJIeYb IPUOBIIb OT He3aKOHHOT0 060poTa
Takoll nmpopgyKkuun. llenpio O6yTiaerepos (Tak HasbIBae-
MBIX IO/ II0/IbHBIX IIPOM3BOJUTE Il MM TOPIOBIIEB He-
JIeTaIbHOI IIPOAYKIINeI) ABAETCS oMy YeH e IpUObI-
1, KOTOPOE, B CBOIO O4Yepefib, HEBO3MOXHO 0e3 cObITa
aJIKOTOMs ¥ Tabaka Ha MOTPeOUTENbCKMIT PHIHOK. Ecin
JIUII0 TIPOM3BOANT a/IKOTOJIbHYIO IPOAYKINIO 715 ce0s
Y He HaMepeHO ee BBOAMUTb B 00OPOT [/ 3apaboTKa,
TO B €ro JelICTBUAX OTCYTCTBYeT COCTaB IIPecTyIlIe-
Hus. Llenp Kak IpusHaK CyObeKTUBHOI CTOPOHBI pac-
CMaTpUBaeMoOro MpecTYI/IeHUsA BBICTyNaeT OJHUM M3
VH/JMKATOPOB 0OIIeCTBEHHOI OTaCHOCTH.

CrnemyeT OTMETUTD, YTO IIO/NydeHUe IMPUOBIIM OT
060poTa IPOAYKIMM BO3SMOXKHO He TOJIBKO OT ee COBI-
Ta, HO U IIPM COBEPLIEHUMN OTe/IbHBIX a/IbTePHATUBHBIX
HeIICTBUIL, BXOAALIMX B 000pOT mpopykimyu. Takux,
HaIpuMep, KaK IlepeBO3Ka MIM XpaHeHMe, KOTOpble
B COOTBETCTBMM C I. 2 cT. 18 PDenepanbHOro 3aKOHA
oT 22 Hoa6paA 1995 r. Ne 171-P3 «O rocymapcTBeHHOM
peryimpoBaHuu MPOU3BOACTBA ¥ 060pPOTa ITUIOBO-
IO CHMPTA, aJIKOTOJIBHOM M CHMPTOCOAEp Kalllell mpo-
RyKUuuu 1 06 orpaHudeHny noTpebneHns (pacrnTus)
aJIKOTONIbHOI npopyKuun» (nanee — DegepanbHbLil
3akoH Ne 171-®3), mopiexar 06H33TeHbHOMy JINIEeH-
supoBaHuio. Ha maHHbIi acrexT Takxe ykaspipaeT Qe-
IepanbHasi CIyXX0a O peryIMpoBaHNIO ATKOTOIBHOTO
pBIHKa: «/IMIIeH3MPOBAaHNIO IOJ/IEXKUT XpPaHeHNe Opra-
HM3al el 3STUI0BOTO CIMPTA, aJIKOTOJIbHONM ¥ CIIMPTO-
cofeprkalllell MUIIeBON IMPOAYKLUM, He ABIAKLINXCA
CcOOCTBEHHOCTDBIO JJaHHOII opraHusanuu»'. Hampumep,
JIMLIO IpefloCTaBIIsAeT IOMellleHNe B apeHy /111 XpaHe-
HMA aJIKOTOJIBHOM NPOAYKIMY, KOTOpas IPUHAIEXKNT
apyromy nuny. B maHHOM IpuMepe JIMUIIO0 COBepIIAeT
HelicTBUe, BXOAsIiee B 000OpOT MPORAYKLUMM, IIOAJIe-
JKalee 00s513aTe/IbHOMY JIMIeH3MpoBaHNo. Ecau mpn
XpaHEHMM MM TIepEeBO3Ke Yy>KOJ NPOAYKLMUM Y JUIA
OTCYTCTBYeT Lie/Ib IIOJIy4YUTh OT 3TOIO0 MaTepUaIbHYIO
BBITOJY, TO B JJAHHOM JIeIHUM OTCYTCTBYeT O0IIeCTBeH-
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Hasl OIaCHOCTh. DTO HEMOHCTPUPYET 06s13aTeNbHOE Ha-
NMYue Leln, KOTOPYI0 He0OX0QIMO YCTaHOBUTD B KajK-
TlOM KOHKPETHOM CJIyJae.

Takum 06pasom, Lie/IbI0 JINL, OCYIIeCTB/IAIOMINX He-
3aKOHHBIII 000POT IIPOAYKINMIY, BBICTYTIAeT M3BIeYeHNE
npubbIIM OT JaHHOM fesaTenbHoCcTU. Kaxkpoe meiictBue,
BXOJsllee B 000pOT IIPOAYKINY, JOJIKHO IIpeciIefloBaTh
Lenb — u3BIedeHMe Hpubbum. IIpencraBisercs, 4ro
1L[eJIb B MCCTIE[yEMOM IIOCATATENbCTBE CIEyeT OTHOCUTD
K 00513aTe/IbHOMY U KPMMIUHOOOpa3yolleMy IPU3HAKY
CYOBEKTMBHOI CTOPOHBI COCTaBa MPECTYIICHNS.

@opManbHO-IOPUINYECKH 1Ie/Ib B aHATU3UPYEMOM
cocTaBe IpecTyIIeHNA OTCYTCTBYeT. COracuMcs ¢ To4-
kot sapennsa A. H. TpaliHuHa, 4T0O B OTAEMTBHBIX CTyJasaX
HeOoOXOAMMOCTD 1Ie/IM KaK 97eMeHTa COCTaBa OIpefersi-
eTcst OOLIMM XapaKTepoM cocTaBa [4, c¢. 104], ocobeHHO
ec/M OH OTHOCUTCA K OmaHkeTHOMY. Kak BepHO mopme-
qaer A. II. Kosnos, HekoTOpBIe COCTaBbl CHOPMYIUPO-
BaHBI TaK, YTO IJIABHBIM OTATYaOIIYM OTBETCTBEHHOCTh
CBOJCTBOM BBICTyIIaeT He CYODBEKTUBHBINI MOMEHT,
a 00'beKTVBHBII, B YaCTHOCTY, KPYIIHBII pa3Mep, OfjHa-
KO JKeJIaHVe OTTPaHUYNUTD IPECTYIJIEHUA APYT OT ApyTa
10 0O'beKTUBHBIM IIpM3HaKaM IPUBOANUT 3aKOHOAATENA
K OTPa>KEHMUIO JAHHBIX OObEKTUBHBIX IIPM3HAKOB Yepe3
CYOBeKTMBHBII MOMEHT — Lenb [5, ¢. 76]. Vcnonp3sys
CYIHOCTHO-IIPABOBOII IO X0/, MOKHO YCTAHOBUTD CJIe-
mytomee: B 1. 3 cT. 1 ®PenepanbHoro sakoHa Ne 171-O3
3aKOHOJIATE/Ib YKAa3bIBAET, YTO MENCTBME HACTOAIIErO
QefepabHOTO 3aKOHA HE pacHpOCTPaHAETCA Ha Jiesd-
TEJIBHOCTb (PU3MYECKUX JIML, IPOM3BOAALINX HPOIYK-
LMI0, COTEPIKALIYIO STUIOBBII CIUPT, He B LIe/IsIX CObITa.
CrnemoBaTenbHO, NULEH3MPOBAHUIO MOMIEXKUT TONBKO
IPOM3BOACTBO B LemAX cObITa. Takum obpasoM, Ienb
(dakTHYeCKM MHCTUTYLUOHATUSUPYETCS B NVUCIIO3UIINN
CTaTb/ IIOCPECTBOM OaHKETHOIO MeXaHusMa, T. €.
IIyTEM IPABONPUMEHUTENTBHOM TE€PMUHOIOTUIECKON
9KCTpaNonALMy 13 yKasaHHoro PefepanbHOTO 3aKOHA
B YTOJIOBHO-IIPABOBYIO HOPMY.

HecmoTpst Ha akTMYecKyI0 MHCTUTYILVOHANM3A-
OUIO LN, B JUCHOSULNM aHATU3UPYEMOI YTOIOBHO-
IIpaBOBOJI HOPMbI CBOETO OTPA’KEHM A HM B HA3BaHUM, HI
B IMCIIO3MIMM CTaTb/ OHA He Hallla. B cBA3M ¢ 4yeM OT-
CYTCTBJME HOPMaTMBHOTIO y4eTa 1ieIM IIOPOXK/aeT pasHo-
I7acus B INPaBONPUMEHUTENbHOI INPAKTHUKE, a TaKXKe
9TO CTAJIO IPEJMETOM O>KMBJIEHHBIX IMCKYCCUI B Hay4-
HOM COO0O011IeCTBe.

Hanpuwmep, o muennio V. A. Benerkoro, 6ykBanb-
HOe TO/NKOBaHMe gucrosuuuu 4. 1 cr. 1713 YK P® nosso-
JiA€T NPaBONPMMEHUTENIO 3aK/II0YUTh, YTO OTBETCTBEH-
HOCTb MOXXET HAaCTyIaTh 3a OT/e/IbHbIE a/IbTePHATYBHBIE
[eViCTBYsI, He MpefcTaBsiouie coboil obopora, T. e.
B3aMMOCBSI3aHHbIE [IE/ICTBUA, HAallpaB/JI€HHbIE Ha TONY-
yeHne upubsutn [6, c. 267]. M. I. JKunknn nonaraer,
YTO OTCYTCTBHUE IelM CObITa B OVMCIO3UIVY KOMMEH-
TUPYeMOJl HOPMBI HE MMEET CyIIeCTBEHHOTO 3HaYeHus,

[IOCKO/IBKY OyT/Ierephl, Kak IIPaBUIO, 3aHMMAIOTCS He-
3aKOHHOI JIeATENIbHOCTDIO, CTPEMACH MOTYYUTD HTOXOf,
a 6e3 cObITa IPOAYKLUMU ITOTO FOCTUYD HEBO3MOXKHO
[7, c. 32]. Cormacumcst OTYaCTH C YKa3aHHBIMU MHEHU-
AMMY IO CTIEAYIOUIIM OCHOBAaHMAM: 1) 3aKOHOZIaTe/Nb, OT-
HecCsd JaHHYI0 HOPMY KaK CIleljaIbHYI0 110 OTHOLIEHUIO
K cT. 171 YK PO, dakTudecku BK/IIOUUT B Hee LjeTb —
u3BjedeHe HpubbIIM, KOoTOopoe Jisi Oyrierepos 6es
cObITa JaHHOI NPORYKLMM HEBO3MOXKHO, ¥ HAMEPEHHO
He BKJIIOUMJI €€ B JMCIO3UIINIO CTaTbu. Bce anprepHa-
TYBHBbIE JeJICTBMUSI, COCTAB/IAIONIVE HE3aKOHHBLIT 060POT,
IOJI>KHBI OBITH O0bENVHEHbI IHON 1Ie/IbI0 — WU3BJIeYe-
Hue IpKOBbIIN OT HeMCTBUSI, BXOAIIIEr0 B 060pOT Hpo-
LYKLUY; 2) He 3aKPeIuB Lie/Ib B AVUCIIO3UIIMN CTAaTbl, 3a-
KOHOJaTe/b MMOPOAWI ILIIOPaiu3M IO/IXOZ0B K €€ OIpe-
IeIEHNIO M 3aKPEIIEHNIO B IIPOLIECCYaIbHbIX JOKYMEH-
TaxX, YTO IOJATBEP)KJAETCA pe3ynabTaTaMy CIe[YIOIMNX
JCCIIEMOBAHMIL.

Tak, o mrToraM ompoca 63 COTPYZHMKOB CyZHe6-
HOJ U IPAaBOOXPAHUTENbHON CUCTEM YCTaHOBJIEHO, YTO
y 50,8% BO3HMKamM TPYZHOCTM HpM KBannUKaLNK
npecrymnenus mo cr. 171° YK P® us-za orcyrcrBus
ey cOpITa B AUCHO3UINY cTaTbit. KpoMe Toro, onnH u3
PECIIOHJIEHTOB yKa3aj, YTO [JI UCCIENyEMOTO COCTaBa
He 00s13aTe/IbHO YCTAaHOB/IEHNE 1€/ COBITa, TaK KaK OC-
HOBY COCTaBJIsIeT COBEpLICHME IIPeCTYIUIeHNs 6e3 cooT-
BeTCTBYIOIel nuieH3un. Cornacumcs ¢ IpuBeeHHOI
BbIle nosunueit V. A. benenkoro o ToM, 4T0 MpaBonpu-
MEHUTENIEM JUCIO3ULIMA UCCIESYEMOTO COCTaBa MOXKET
TPaKTOBaTbcsA OyKBajbHO. OFHAKO JAaHHYIO IO3UIUIO
MoJilep>Kajio HaMMEHbIIee KONMYECTBO ONPOUIEHHBIX.
Cnepyer nofgyepKHyTb, 4TO, HECMOTPs Ha BEpHOE TOJI-
KOBaHIe IPaBOIPUMEHNTeIEM 00513aTe/IbHOIO HaIN IS
e/ cObITa, OOJIbIIIe TIOJIOBMHBI PECIIOH/IEHTOB CTaNKI-
BaIICh C IpOOIeMaMil 13-3a ee OTCYTCTBHsI B YTOTIOBHO-
npaBoBoll HopMe. JJaHHBI (aKT yKa3bIBaeT Ha 0COOEH-
HOCTJ OINCAHNS IPU3HAKOB CYOBEKTUBHOI CTOPOHBI
B MCC/IEyeMOM COCTaBe IIPeCTYIUIEHMS U HeoOXopmu-
MOCTb COOTBETCTBYIOLIETO PEaTMPOBAHMA CO CTOPOHDI
3aKOHOJIATEIA.

B cBO10 OUepenb, Ha BOIIPOC «YKa3blBaeTe JIN BbI Lje/lb
cOBITa IPOAYKINU B CBOVX IIPOLIECCYaIbHBIX JOKYMEH-
Tax?» OBV IOy 4eHbI CTIefyIoline OTBEThI: 33,3% ormpo-
HIEHHBIX OTBETUIM — JIa, YKa3bIBal0, 4YTO HE3aKOHHBIN
0060pOT MPOJYKLUMN OCYLIECTBISICSA A/ 00513aTe/IbHO
nenu cobita; 22,2% — f1a, yKasblBalo, YTO HE3aKOHHBIN
000pOT HPOAYKLMU OCYLIECTBIANCA I IHONTyYeHMS
MaTepMaIbHOI BBITONbBI, YTO HEBO3MOXHO 0e3 cObITa;
20,6% — He yxasbiBalo; 14,3% — He yKasbIBalo, TaK KaK
Ha/mM4ye 1enn He 06s13aTenbHO; 6,3% — He YKas3bIBalo,
TaK KaK B [IMCIIO3MIIMM CTaTby 1le/Ib He IIPOINCaHa, HO
CUNTAI0, YTO IAHHOE JIesiHMEe He 00pasyeT cOCTaB IIpe-
crymieHus 6e3 ueny copita. Ha ocHOBaHMM ITONydeH-
HBIX OTBETOB BUJMM, 4YTO OTCYTCTBIE 3aKOHO/IATENIbHOT O
3aKpenIeHs TAaKUX 00s13aTeNIbHBIX KaTerOpuil /151 JaH-
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HOTO COCTaBa, KaK VM3BJIeUeHNe IIPUObIIN U Len CObI-
Ta, IOPOX/JAET PA3HOINACUSA B IMPABOIPUMEHNTENIbHO
IPaKTHUKE U IPUBECTY K IIPUBIEYEHNIO K YTOJIOBHOI OT-
BETCTBEHHOCTU HEBUHOBHOTO B CIy4ae KBanupUKaIUN
fieAHNA 6e3 HamM4MA y TNIA e/ IOC/TIeRy0Iero cobITa
PO YKL

AHanus 145 npuroBOpoB, BBIHECEHHBIX 3a IEPUOT,
¢ auBapsa 2018 r. mo uroub 2025 T., TO3BOMNUI IPUNTU
K BBIBOZLY, 4TO B 115 U3 HUX 1e/nb GaKTUYeCKN BBICTY-
naeT 06s13aTeIbHBIM NIPM3HAKOM CYO'beKTUBHOI CTOPO-
HBI COCTaBa MPECTYIJIEHNA Y HAXOAUT CBOE OTpakeHue
B IIpurosopax. IIpudeM cyabl 1o-pasHoMy GOpMYyInpy-
IOT PACCMATPUBAEMYIO LIETb.

1. «I. ¢ LenpI0 HE3aKOHHOTO OOOTalljeHMsI COBep-
VT 3aKYTIKY M XpaHeHNe a/lIKOTOIbHOI IIpoyKunu 6e3
COOTBETCTBYIOLIEN TUIIeH3UM» 2.

2. I, peanmmsysa 3agyMaHHOE IpPECTyIIEHME IIO
HpUOOPETEeHNIO, XPAHEHUIO, IIEPEBO3Ke B LIEJIAX COBITA
U IOCIeAyIOLeil MPOJaXke aJIKOTONbHONM IIPOXYKLINM,
PYKOBOJCTBYACh €QMHBIM IPECTYIIHBIM KOPBICTHBIM
YMBICTIOM» .

3. «3., mpecnefysl KOPhICTHYIO 1i€/Ib, HAIIPAB/IEHHYO
Ha He3aKOHHOe oOoralljeHe, ITyTeM U3BJIeYeHNs: IOCTO-
SAHHOTO JOXOfla OT IPECTYIIHONM [EATE/TbHOCTHU, HAIPaB-
JIEHHOVM Ha 3aKYIIKy M PO3SHMYHYIO INPOJAXy CIMPTO-
CofiepKallell IPOAYKLNM, W3TOTOBIIEHHOM Ha OCHOBE
STUJIOBOTO CIUPTA, 6e3 COOTBETCTBYIOMIEN UIEHSUN
C Lie/IbI0 OC/IEAYIOLLel IIPOfasKM 110 60j1ee BBITOIHOM LA
cebs IleHe U IOy YeHNns TOX0fa B KPYITHOM pasMepe» *.

4. «II. ocymecTBMI 3aKyIIKy, IEPEBO3KY M XpaHe-
HIe CIIMPTOCOePKallell IPOMYKIM C LIe/IbI0 U3BJIede-
HIA INIHON MaTepuanibHOI BHITOTBI» °.

5. «II., oco3HaBas, 4TO peanusanus KOHTpadaKT-
HOJ1 aJIKOTO/IBHON IIPORYKIMM SBJIAETCSA BBICOKOLOXOJI-
HBIM BUJOM IIPECTYIIHOW [I€ATe/IbHOCTHM, IIpecienys
1LIe/Ib HE3aKOHHOTO 06oramieHms» °.

6. «I'. ¢ LenbI0 MONTyYeHuss MaTepUaabHOIO JOXOMa
OT JAHHOI IPECTYITHO AeATeTbHOCTI» .

7. «¥ K., 0CBEJOM/IEHHOTO O TOM, YTO HE3aKOHHas
IesATeIbHOCTD 110 060pOTy KOHTpadaKTHOI aJTKOTOJIb-
HOI1, COMPTOCOfiep>Kaleli TPORYKIMU U KOHTpadaKT-
HBIX Ta0a4HbBIX M3JENNIT IPUHOCUT CUCTEeMaTHYeCKN
BBICOKYIO IpPMOBUIb, B Ie/AX HE3aKOHHOTO oboraiie-
HU U3 KOPBICTHBIX NOOY>KJeHUIT BOSHUK IIPECTYIIHDII
yMBICe» ®.

8. «K. ¢ menbio moOnmy4eHMsA He3aKOHHON INPUOBI-
NY, ¥IMes NPEeCTYIHBIA yMbICET, HaIIPaB/IEeHHbIN Ha CO-
BeplleHNe NPecTYIIeHNI, CBA3AHHBIX C HE3aKOHHDBIM
0060pOTOM aJIKOTOJIbHOJ IPOAYKLINMY, OPTAHU30BATI Hesl-
TE/IbHOCTD, CBA3AHHYIO C XpPaHEHMEM U PO3HUYHOI IIPO-
[a>keit a/IKOTO/IbHOV NMPORYKLNM 6e3 COOTBETCTBYIOLe
NNIEH3MN B KPYTIHOM pasMepe»’.

Pesromupysa aHanus [JaHHBIX IPUTOBOPOB, MOX-
HO CJieflaTh BBIBOJ, YTO OpPraHaMM IIpe[BapUTEIbHOrO
pacciefoBaHMs Lielb YKa3bIBaeTCs KaK 00sI3aTe/IbHBbIN
pe3yIbTaT He3aKOHHOI HeATEeNbHOCTH, HO efiuHasA dop-
MY/IMPOBKA Iie/I) He3aKOHHOTO 000pOoTa IIPORYKIUY OT-
CYTCTBYET.

TakuM 06pa3oM, CyObeKTUBHAsE CTOPOHA UCCIIe-
JLyeMOTO COCTaBa BBIpa’keHa BMHOI B opme mpsamo-
ro yMBbICJIAa M CIIeLMaaAbHONM Lenblo. IlepBocTenennoin
I[eIbI0 I CYOBEeKTa MCCIelyeMOTO COCTaBa ABIAeTCA
nonydeHue npu6sun. [lonydenye mpuObIIN Py Hesa-
KOHHOM 000pOTe MPOAYKIVY BO3MOXKHO B JIBYX CIIy-
yasax: 1) or cObITa IpopyKLuy; 2) OT COBEPUICHMUS
fleficTBUA /A JIMIA, 3aMHTEPECOBAHHOTO B COBITE
NPOAYKI MM, T. €. XPaHEHME U NTePeBO3Ka aJTKOTO/IbHOM
IPOAYKI MM,

Ilenp BbICTyIAaeT MHAMKATOPOM OOIeCTBEHHOI
OMACHOCTM MAHHOTO MPECTYIUIeHUsA u (aKTUUeCKN
SABIIAETCS 00S3aTENIbHBIM IPU3HAKOM CyODBeKTUBHOI
croponbl. Ee oTcyTcTBUe NpHM COBepIIEHUH TI060TO
aJIbTePHATUBHOTO HEVICTBUSA, COCTAaB/IAKLIEr0 000-
POT MPOAYKIVMM, TOBOPUT 00 OTCYTCTBUM B IEMICTBUAX
UL TPU3HAKOB MCCIENYEMOTO COCTaBa IIPECTyIIe-
HMA. BONMBIIMHCTBO NPAKTUYECKUX COTPYIHUKOB YKa-
3bIBAIOT Ha 00s3aTelbHOE HaAW4YMe TAKOW IieIy, Kak
cobIT. TTomaraem, 3To CBA3aHO C TeM, 4TO B CyHeOHO-
C/IeICTBEHHONM IPaKTMKE 3HAYMTEbHOE KOIMYECTBO
Cy6beKTOB OTHOCUTCA K OyTinerepam. ITpu coepiuennn
JesAHUA OHM BBIIONHAKIT MOYTY BCE a/IbT€PHATUBHBIE
JIefICTBUA, COCTAB/IAIINE He3aKOHHBII 000pOT: CO3-
[aHUe IPOAYKLMU WU ee NPHoOpeTeHye, IepeBo3Ka,
XpaHeHMe ¥ HeIoCPeNCTBeHHO cObIT. KoHeuHbIM aTa-
IIOM MX HeATeIbHOCTY ABIAETCS COBIT, KOTOPBLIL IIpU-
OmmKaeT MX K JKe/aeMoli Ije/iy, — IOTy4YeHMI0 PUObI-
. s OyTierepos mojaydeHue IpUObIIN HEBO3MOX-
HO 6e3 cOpiTa KOHTpadakTHON npopyKuuu. C TOYKn
3PEHMA YYEHUH O JIOTUYECKOM COOTHOUIEHUM SABJIEHUI
MO>KHO TIPEJTIONIOKUTD, YTO B (HOpPMaTbHO-IOpUANYe-

* IIpuzosop CoBeTcKoro parioHHoro cyfar. KpacHospcka ot 7 mions 2020 1. mmo ey Ne 1-752/2020. URL: https://bsr.sudrf.ru (mara

obpamenns: 15.06.2025).

* Ilpueosop AnexceeBcKoOro paitoHHOTro cyzna benropoznckoit o6mactu ot 30 HoA6ps 2023 1. mo ey Ne 1-136/2023. Tam xe.
* IIpuzosop MapumHCKOTO Tropoackoro cypma Kemeposckoit obmactu oT 26 Hosa6pa 2020 r. mo pemy Ne 1-222/2020

Ne 12001009510000068. Tam xe.

5
6
7
8

9

ITpuzosop MapumHckoro ropopckoro cyna Kemeposckoit o6mactu ot 25 mas 2022 1. o feny Ne 1-130/2022. Tam xe.
ITpuzosop 3aBonckoro paitoHHOro cyza r. Kemeposo ot 29 cenrtsa6ps 2020 r. Tam xe.

ITpuzosop MuHYyCHHCKOTO ropojckoro cysa KpacHospckoro xpas ot 3 gekabps 2021 r. Tam xe.

ITpuzos0p COBETCKOTO pailOHHOTO cyfa I. VIBaHoBO oT 30 ceHTsA6ps 2024 1. 10 yronoBHOMY geny Ne 1-149/2024. Tam xe.
ITpuzosop CeepmnoBckoro paiioHHOro cyza r. KpacHospcka ot 11 mas 2022 1. mo yromoBHoMy fiemy Ne 1-22/2022. Tam xe.
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CKOM CMBICTIe I1e/Tb M3B/IeYeH I sI IPUOBbLIN U LjeIb COBITA
COOTHOCATCSA Kak oflee U yacTHOe siBjeHus. Llenb ns-
BJIeYeHMsI IPUOBLIN 06s13aTe/IbHA /51 BCeX CYODbeKTOB
HEe3aKOHHOT0 060poTa MPOAYKLMNH, a Lie/Ib CObITA IIpU-
CYILa TONBKO Oy TerepaM.

OpHako HU Lenb U3BIeYeHN s MPUOBIIN, HY COBIT
He HAlll/IM 3aKOHOMATe/IbHOTO 3aKpeIVIeHuA B JVC-
HO3MIVY YTOJTOBHO-IPABOBO HOPMBI, 4TO IPUBO-
EUT K mpobreMaM KBaauguKaluyu FAaHHOTO IPeCTy-
nnenns. IlpepcraBnsiercsi HeOoOXOZMMBIM paspabo-
TaTh mocTaHoBneHue [Inenyma Bepxosnoro Cyma P®
«O TpaKTMKe pacCMOTPEHMS CYHaMU YTOMOBHBIX [l

O IPEeCTyN/IEHNAX, CBA3AHHBIX C HE3aKOHHBIM IIPON3-
BOZICTBOM ¥ (M711) 060pPOTOM STU/IOBOTO CIMPTA, afl-
KOTO/IBHOI 1 CHMPTOCOAEpIKallell MpogyKIuy, Tabad-
HOV TNPOAYKINM, HUKOTHHCOAEpKalell NPOJyKLIUN
U CBIPbSI 715 X IPOM3BOACTBAY, Te YKa3aTh Ha 00s13a-
TCJIIbHOEC HAa/INM4YME LEIN — U3BJICYCHUE HpI/I6I)I}'II/I HpI/I
OCYIIIeCTBIEHNN HE3aKOHHOTO 060poTa IPOAYKIIMINL.
ITpy moMoIM ayTeHTUYHOTO TOJIKOBAHMSA 9TO OyneT
CIIOCOOCTBOBATh €RMHOOOPA3HOMY MPUMEHEHWIO 3a-
KOHOfaTenbcTBa 1o cT. 171° YK PO u paspemnr tpyp-
HOCTY NIPYU YCTAHOBIEHNUY CYOBEKTUBHBIX IIPU3HAKOB
NAaHHOTO COCTaBa IPeCTYIJIEHNA.
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B cTaTbe nccnepyoTcs HOBUM3HA, 060CHOBAHHOCTb, MPAKTMYeCKas LLeHHOCTb NonoXeHnii npukasa MB[ Poccum ot 24 aBrycTa 2023 1.
Ne 619 «O HeKOTOpbIX OpraHM3aLNOHHbIX BOMPOCax AeATENIbHOCTA OpPraHoB BHYTPeHHUX Aaen Poccuiickon ®Oepepauuy no npo-
buUnakTMKe NpaBoOHAPYLLEHMNNY», MPEEeMCTBEHHOCTb €ro COAEPKaHUA MO OTHOLIEHMIO K HOPMaM paHee AeCTBOBABLUEro npukasa
MB[ Poccum ot 17 anBapa 2006 . N2 19 «O neATenbHOCTV OPraHOB BHYTPEHHUX Aen No npefynpexaeHnio npectynneHunn». ABTop
aHanu3upyeT COOTHOLLEHME Lienei, 3aaay, Mep NpodunakTMKu NpaBoHapyLIeHUil, peannsyembix coTpyaHukamu OB, c opraHusa-
LIMOHHBIMI OCHOBaMM CUCTEMbI MPOPUIAKTUKN MPaBOHapYyLIeHNI, 06WuUMY npaBunamy ee GyHKLNOHMPOBAHMSA, HaNpaBaeHNAMN
npodrnakTVKM NpaBoHapyLweHui 1 popmamm NpodrnakTNYecKoro Bo3fencTBuA, onpeaeneHHbiMn OefepanbHbiM 3aKOHOM OT
23 noHa 2016 1. N2 182-03 «O6 ocHoBax cucTembl NpodrNakTUKM NpaBoHapyLeHnin B Poccuiickon Oepepaunm». BoisBneHbl He-
JOCTaTKU 1 yKa3aHbl BO3MOXHOCTU COBEPLUEHCTBOBaHNUA Chepbl MPEeBEHTVBHON AeATENbHOCTU BeJOMCTBEHHOIO HOPMATMBHOIO

npaBoBOro akta — npukasa MBJ Poccum ot 24 aBrycta 2023 r. N2 619.

Kntodesble c/io8a: npodrnakTKa NpaBoHapYLLIEHWI, MPAaBOBAsA PerfaMeHTaLus, OpraHbl BHYTPEHHMUX [ieN, CyObeKTbl MpodunakTuky,
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The article examines the novelty, validity and practical value of the provisions of the Order N0.619 “On Some Organizational
Issues of the Work of the Internal Affairs of the Russian Federation aimed at Prevention of Offenses” issued by the Russian Ministry
of Internal Affairs on August 24, 2023, continuity of its content in relation to the norms of the previously valid Order of the
Russian Ministry of Internal Affairs No. 19 “On the Activities of Internal Affairs’ bodies to Prevent Crimes” dated January 17, 2006.
The author analyzes the ratio of goals, objectives, measures of prevention of offenses implemented by Internal Affairs’ officers
with organizational bases of the system of prevention of offenses, general rules of its functioning, areas of prevention of offenses
and forms of preventive influence, determined by the Federal Law No. 182-FZ “On the Basis of the System for Prevention of
Offences in the Russian Federation” dated June 23, 2016. The paper identifies shortcomings and outlines the possibilities of
improvement of a key in the field of preventive activities of the departmental normative legal act — Order of the Russian Ministry
of Internal Affairs No. 619 dated August 24, 2023.
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KpumnnanpHas curyanus B Poccum um Mupe mo- M IpoleccyajabHOe IIPaBoO YyTKO pearupylor Ha 1ojo6-
CTOSIHHO MEHsIeTCS B KOJIMYEeCTBEHHOM 1 KAUeCTBEHHOM  Hble M3MeHEHNsI, KOPPEKTUPYs CBOM HOPMBI, TO B chepe
acnekTax. He fo/mKHO cTarHMpOBaTh MaHTUKPUMUHA/b-  NPEeAYIPEX/eHNUA IPeCTyIIHOCTY COBEPUIEHCTBOBaHME
HO€ 3aKOHOJATENbCTBO. IIpy 5TOM ecnmm MaTepuasbHOE 3aKOHOAATENbCTBA HECKONIBKO OTCTAET OT CK/Ia/IbIBAO-
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I[elicsl KpUMMHANbHOI 06cTaHOBKM. O4YeHb JOITO pas-
pabaTbIBajICs M B UTOTE OBLI IPUHAT He B CaMOJi COBEp-
[IEHHON peflakiuy 6a30BbIil HOPMATUBHBII PABOBOI
akT B cepe npegynpexpenns npecrynHoctn — depe-
panbHBIT 3aKOH OT 23 mioHs 2016 1. Ne 182-D3 «O6 oc-
HOBaxX CHUCTeMBl IPOGUIAKTUKM IIpaBOHApPYLICHMIT
B Poccuiickoit ®enepanym» (mamee — DepmepanbHbIi
3akoH Ne 182-D3), 17 nieT onpepens OpraHNU3alIOHHbIe
OCHOBBI TIPENYNIPENUTENBHON /I€ATETBPHOCT OPTaHOB
BHyTpeHHUX fien (nanee — OBJI) nmpukas MBJI Poccun
oT 17 auBapsa 2006 1. Ne 19 «O meATeNbHOCTU OPTraHOB
BHYTPEHHUX JIeJI 110 IPEeNYIPEXX JEHUIO IPECTYIIIEHUIT»
(mamee — mpukas Ne 19). MIHCTpyKuusA, YTBEep>KAeHHAA
JaHHBIM IpUKa3oM, GopMynIMpoBaa MOHATHE IIPef-
yOpeXJeHNUsA IIPeCcTYIJIEHNiI OpraHaMy BHYTPEHHUX
IielI, LeMb 3TON paboThl, 3aKpeIUlsia OpraHU3aliIo
NeATeNbHOCTY IO IPENyNpPEeXTEHNIO IPeCTyIIeHU
CTPYKTYPHBIMU IOJPa3[e/I€eHNAMY LIEHTPAJIbHOIO all-
napara MBJI Poccun n TeppuTopuanbHbIMU OpTraHaMMU
MBJI Poccun, a Takxe 00513aHHOCTY COTPY/HUKOB OT-
menbHBIX Toppaspenenuit OBJ] mo mpepynpexpaeHuo
IIPECTyIJIEHNI.

24 aprycra 2023 r. rmaBa MB]I Poccun renepan
nonunun Poccuiickoit @epepauun B. Kosmoxonbues
nopnucan npukas Ne 619 «O HeKOTOPBIX OpraHM3aIn-
OHHBIX BOIIPOCAX JEATETbHOCTY OPraHOB BHYTPEHHUX
nen Poccuiickoit @epepanyy o mpopumakTuKe IpaBo-
HapylleHnit» (ganee — mpukas Ne 619). OH mpuiren Ha
CMEHY MOPaJIbHO YCTapeBLIEMY U HE B IIOJIHOJ Mepe CO-
OTBETCTBYIOLIEMY COBPEMEHHON HOPMAaTUBHOW IIPaBO-
Boil 6ase B cdepe MPOTMBOMENCTBMS IMPECTYIHOCTH
npukasy Ne 19. ITonbiTaeMcs pa3oOpaThbCs, YTO U3MEHN-
JIOCh B IIPABOBOJ perlaMeHTaluM NpefypesuTeNbHOM
mearenbHocT OBJ] M HacCKO/IBKO COBEpIIEHEH HOBBIII
TOKYMEHT.

I. O6parumcs K HAaMMEHOBAHUIO.

1. B mpuxase Ne 619 akieHTMPOBAHO, YTO MPOIN-
CBIBAIOTCA Op2aHU3AUUOHHbIE OCHO8bl TIpOdUIaKTIYe-
ckoit pearenpHocT OBJI. B mpukase Ne 19 atoro He co-
IepP>KanmoCch, HECMOTPs Ha TO 4TO B TEKCTE IPUCYTCTBO-
BaJIV 37IEMEHTHI OPTaHM3ALVIOHHBIX OCHOB.

2. B mpukase Ne 619 He ykasblBaeTcsl Ha Ipodu-
JTAKTUYECKYIO PabOTy B OTHOIUCHUMU NPABOHAPYUleHUl,
B npukaze Ne 19 — mpecrynnenuit. CoOTBETCTBEHHO,
00BEKT NMIPEBEHTUBHOTO BO3AECTBIS CTAI LINpe.

3. B mpukase Ne 619 roBoputcs 0 npopunakmu-
ke, B mpukaze Ne 19 — o npedynpexncdenuu. CMBICTIOBOE
HaIIOJIHEHME 3TUX INOHATUI HEOJHO3HayHO. B HOpMa-
TUBHBIX [IPABOBBIX aKTaX, a TeM 0ojiee Cpefy HayIHO
00LIeCTBEHHOCTY, HET €[JUHOTO IIOHMMAHUsA TePMIHOB
«IIpoduUIaKTUKa» U «IIpegynpexaeHue». Kak cupasen-
nmuso nuuryT V. B. Xomenxko u IO. B. Jlepnies, «B HacTO-
Allee BpeMs CIOXKUIOCh TPU OCHOBHBIX IOJXOfla K CO-
OTHOIIEHUIO PAcCMaTpPMBaeMbIX TEPMMHOB: IIPOduUIaK-
TUKa U IPeAYIPEXeHME KaK TOX/eCTBEHHbIE IIOH AT,

npoumakTIdecKas [esATeIbHOCTh BK/IIOYaeT B cebs
GYHKUMIO IpefyNpexXAeHNs U IpeRyIpefuTe/IbHas fe-
ATENBHOCTD BBICTYIIAeT POJIOBBIM IIOHATUEM AIA PyHK-
v npoduIakTuku» [1, ¢. 108]. AHamornvynyto npobime-
my nogaumMaiot . A. I'pymns [2, c. 92], I. I. CMupHOB
[3, c. 12], C. C. Cumonosa [4, c. 17] u gp. B pamkax gaH-
HOJI CTaThyl CUYMTaeM Helle/IeCOOOpasHBIM YIMyOmIsaThCs
B AHA/INM3 3TUX TEPMUHOB, OFHAKO OTMETUM, ITO IpeJ-
yIpeXXieHue, Ha Halll B3I/, 60/iee 06 beMHOe IOHATHE,
BKJIIOYaoliee B cebst mpodpuaakTuKy Kak ogHy n3 popm
IPEBEHTUBHOI paboTel (HapsAAy C MpeRoTBpalleHyeM
U IIpecedeHreM).

QepepanpHplil 3akoH No 182-D3 (emMHCTBEHHBIN
B YICJIe IIPABOBBIX MICTOYHVKOB) B II. 2 4. 1 CT. 2 ompe-
menmul NMpoQUIAKTUKY IPaBOHAPYIIEHMII KaK «... CO-
BOKYIIHOCTb MEp COLMa/JbHOTO, IPaBOBOr0O, OPraHM-
3aLMIOHHOTO, MH(OPMAIIMOHHOTO ¥ MHOTO XapaKTepa,
HaIIpaBJIeHHBIX Ha BBIABJIEHNME ¥ yCTpaHeHMe HPUINH
U YCTIOBUIT, CIIOCOOCTBYIOLINX COBEPLIEHNIO IIPABOHAPY-
HIEHWIA, a TAK)Ke Ha OKa3aHue BOCIIUTATEILHOTO BO3/iel-
CTBU: Ha JINIL B LIe/IAX HeJOMYI[eHNs COBEepIIeHN A Ipa-
BOHAPYIICHMII JWIM aHTUOOIIECTBEHHOTO IOBEJEHN».
ITOT 3aKOH — OAMH M3 6Aa30BBIX MCTOYHMKOB, Ha KO-
TOPBIX CTPOUTCS NPEBEHTUBHASA paboTa MONMNLEHCKUX.
IlosToMy 3akpemieHue MONOXKEHUII [aHHOTO 3aKOHA
U VCIIO/Ib30BaHMe BEJOMCTBOM B ITpuKase Ne 619 anaro-
TMYHO} TepMUHOJIOTUM BBITTIAAUT MOTMYHBIM. IIpukas
Ne 619, orcpitasa k PepmepanbHoMy 3akoHy Ne 182-D3,
He IyOMupyeT olpefeieHe, yKasblBas, 4T0O Mpoduiak-
THKA IPeCTYIUVIeHWII ¥ afMMHMCTPATVBHBIX IpPaBOHA-
pYLIEHMIT ABMAETCA NPUOPUTETHBIM HaIlpaB/lIeHUEM Jie-
sarenpHoct OBJI.

II. YxasaHHOe BBIlle IOHATHE TPOPUIAKTUKN
IpaBOHApyLIeHMit, Tpenaraemoe PefepanbHbIM 3aK0-
HOM Ne 182-D3, ABnsgeTCcs yHUBEPCANIbHBIM JIIA CYObeK-
TOB HpOGWIAKTUKU ¥ JIUL, Y4acTBYIOIIUX B Ipodu-
naktuke. OHO BK/IOYaeT B cebs 0OIIeCcOlanbHBIIL,
CIennanbHO-KPYMIHOIOTMYECK NI U MHAUBULYaTbHBII
ypoBHU 3T0it paborsl. esarenpHocts xe OBl HaMHOTO
yKe ¥ OCYLIEeCTBIAETCA Ha CIelManbHO-KPUMUHOO-
TMYeCKOM U MHAVBUAYANbHOM YpoBHAX. OlpeneneHne
npepynpexpenns npecrymwiennii OBJI, koropoe 6b110
IPOMMCAHO B ImpuKasde N 19: «... FesITebHOCTD CITyXO,
HOfIpasfieNienNii ¥ COTPYJHMKOB OPTaHOB BHYTPEHHUX
Ienl, OoCyllecTBAsAeMass B Ipefenax MX KOMIETeHLINM,
HaIlpaB/IeHHas Ha HeJOIylleHNe IPeCTYIIEeHUII MyTeM
BBbIABJICHN A, YCTPaHEHU A MM HENTpanusanum NpudmH,
YC/IOBUIA 1 0OCTOSITENBCTB, CIIOCOOCTBYIONUINX MX COBEP-
IIEHNIO, OKa3aHUA HpOQUIAKTNYECKOTO BO3[eENCTBIA
Ha JINII C IPOTHMBOIPABHBIM ITOBEIeHNEeM», IPENCTaBIIA-
eTcsi 6ormee ymadHbIM, aKLEHTUPYOLMM BHMMaHNE Ha
crienyiuKe [esATeIbHOCTU COTPYAHUKOB IIOJIUIINN.

BaxHBIM HeZoyeTOM 00OMX IPUKA30B BUAUTCA aK-
LIeHT JIVIIb Ha IPOQUIAKTUKY aHTUOOIeCTBEHHOT O, IIPO-
TUBOIIPABHOTO IOBefleHMA. HeocTopo)KHOCTb, HEOCMO-
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TPUTENbHOCTD JKEPTB MPECTYIIEHNI HEPEIKO CTAHOBAT-
Csl YC/IOBMAMM, @ MHOIAA M IPUYMHAMY IPecTyIUIeHNIA.
O6 3TOM CBU[IETENBCTBYET aHAMN3 IPABOIPUMEHUTE/Ib-
HOJI IPaKTUKMY, pe3y/IbTaThl MHOTOYMCTIEHHBIX KPUMMHO-
JIOTMYeCKUX MCCIefoBanmit® [5, ¢. 34; 6, ¢. 19], akcepTHOE
MHeHI€e COTPYAHUKOB romuiuu 2. [JoaTomy Bce 60nbIIyIo
3HAYMMOCTD NPHOOpeTaeT BUKTMMONOTMYECKas Ipodu-
JIaKTUKA. bosee Toro, monuueiickue roBOpAT O TOM, YTO
BUKTVMOJIOTMYECKOJ TPOGUIAKTIKeE B HACTOsIIIIee BpeMs
OHU HepeiKo YAeNAT 0ofblie BHUMaHNUeE, 4eM Tpaju-
LMOHHOI (B OTHOLIeHWM fieBuaHTOB). Ompepnenasa mpo-
¢dunakTuky npaBoHapyuieHnit B ®efeparbHOM 3aKoHe
Ne 182-@3, koppekTHee GBUTIO GBI TOBOPUTH O BOCIIMTA-
Te/IbHOM BO3JIeJICTBUM Ha JINLI «... B LIe/ISIX HEJOIYLIeH N A
COBepIIEHNSI IIPAaBOHAPYLIEHMII, aHTUOOLIECTBEHHOTO
WJIU BUKMUMHO20 TIOBEJIeHN .

III. ITpukas Ne 19 sakpemnAn uenb Npemynpexpie-
HMA IPeCcTyIJIeHNIT OpraHaMi BHYTPEHHIUX JieJl, a IMeH-
HO: 3aIUTy TMIHOCTH, OOLIeCTBa, TOCY[APCTBa OT IIpe-
CTYHHBIX IIOCATATENIbCTB, ObecIedyeHye CHAep>KUBaHN
U COKPAllleHN A IPeCTYITHOCTH.

Hu ®enepanpupiil 3akon N 182-03, Hu npukas
Ne 619 yeTKO Iienb MPOPUIAKTUKM IPABOHAPYLIEHMIT
He cdopmynupoBan. MOXHO, KOHEYHO, IpeAINo-
JIOKUTD, YTO 3aKOHO/IaTe€/Ib YIIOMAHYJ €€ B NOHATUA
npodUIaKTUKN IPaBOHAPYIIEHUII — «COBOKYIIHOCTD
Mep ... HallpaBJIEHHBIX Ha BbIABJIEHME M YCTPAaHEHMeE
HPUYUH ¥ YCIOBUIL, CIIOCOOCTBYIOLINX COBEPLIEHNIO

NMpaBOHAPYLIEHNI, a Tak)Ke Ha OKasaHNUe BOCIMUTA-
TeJIbHOTO BO3/IEICTBUS Ha INIL 8 UeNAX HeOONYUu,eHUs
cosepuleHUs NPABOHAPYUEHUT UNU AHMUOOULeCEeH-
Hozo nosedenusi» (. 2 cr. 2 PepepanbHOro 3aKoHa
Ne 182-D3).

OpHaKo He COBCEM MOHATHO, K YeMy OTHOCUTCS
maHHaA ¢pasa — K BOCHUTATEIBHOMY BO3[eENCTBIIO
Ha nui? Torpga 3TO He Ljelb MPOPUIAKTUKNA B L[€JIOM.
Ko Bceit ¢pase? Torga takad 1einb CIUIIKOM y3Ka, TaK
KaK HpoduIakTuKa OCYLIeCTB/IsIeTCS He TONBKO B OT-
HOILIEHMM KOHKPETHBIX NMII, CKIOHHBIX K JIeBUAHTHOMY
WIM HpaBOHAPYIIAKIIEMY ITOBeJeHNUI0, HO U (aKTOpoB
OKpY)Kalolllell HeiiCTBUTEIbHOCTY, a TaKXKe IOTeHIIM-
aJIBHBIX U PeaIbHBIX XKEPTB.

IpencraBiseTcs, 4YTO TaKOi 6a30BbIl 9IEMEHT JIIO-
6011 IesATeNbHOCTHM, KaK ee Iie/lb, HePEeMEHHO JJO/DKeH
OBITH HEOTBEM/IEMBIM aTPUOYTOM €e OpraHM3aLMOHHBIX
ocHOB. POpMYIPOBKA, KOTOpas IPUCYTCTBOBAJIA B IIPH-
Kaze Ne 19, BrO/IHe TOTHAsI M JTAKOHMYHASL M MOT/IA OBl
ObITb IepeHeceHa B IprKa3 N 619 ¢ fobaByIeHneM yKa3aH-
HOJI BbIlIe BUKTVMOJIOTMYECKOI COCTaB/IAIOIIEN.

IV. TlepepaboTaHbl  3apjauyM  MpeRyIPeKICHN
(B HacTrosIee BpeMsi — NPOGUIAKTUKY), KOTOPbIE pe-
MIAI0T CYyOBEKThI BEJJOMCTBEHHOI CUCTEMBI IIpOoduIak-
TUKU B IIpefiefiaX CBoell KoMIeTeHInn. VIX cpaBHUTeNDb-
Hasl XapaKTepUCTMKa IIpeficTaBjIeHa B Tabuiie.

YeTplpe 3ajlauM OCTANNUCh TOYTM HEM3MEHHBIMU
(. 1-4 Tabnub).

Tabnnia. 3agaun NpegynpesKAeHNs MpecTyIeHnii (IpoduIaKTHKY NpaBOHAPYLIEHNUIT),

3aKpenieHHbIe mpuKasamu N2 19 u Ne 619

Ne IIpuka3s Ne 19

IIpukas Ne 619

BbIABNIAIT ¥ aHAMUSUPYIOT HPUYMHBL M YCTIOBUS, CIIOCO6-
CTBYIOIIE COBEPUIEHUIO TPECTYTIIEHNIA, TPUHNUMAIOT MePbhI
1 | 1o ux ycrpaneHuio

BpiaBnAOT M aHaNMSMPYIOT IPUYMHBI, IOPOXKAAIOLIME IIPABO-
HapyIIeHs, ¥ YCIOBYSA, CIOCOOCTBYIONIE COBEPIICHNIO IPABO-
HapyuleHnii Wiy ob/ervarmmiyue MX COBEpIIEHNE, MPUHMMAIOT
B IpefieflaX CBOMX IIOJIHOMOYMII MEpPbI IO MX YCTPAHEHUIO WA
HeTpannsanun

YcTaHaBIMBaOT NI, OCYLIECTBIAIIIMX IPUTOTOB/IEHNE
K TIpPecTyI/leHno M (May) MOKyIIeHHe Ha IpecTYIIeHMe,
2 | M IpPMHUMAIOT Mephbl MO NpecedeHUI0 X MPOTUBOMPABHON
NEeATETbHOCT B COOTBETCTBUU C 3aKOHOMATeTbCTBOM Poc-
cuiickoit Denepanym

BbIABIAIOT /NI, TTOATOTABIVBAONIVX PABOHAPYIIEHNS, IPUHN-
MaloT K HUIM Mepbl B COOTBETCTBUM C 3aKOHOATeIbCTBOM Poccnit-
ckoit Penepanyn

ITpuBneKaoT K paboTe MO MPeRYIPEKACHUIO IPeCTYIIEHNIT
oblIecTBeHHbIe OODBEAVHEHNA IIPAaBOOXPAHMUTEIBHON Ha-
3 | IpaBIE€HHOCTH U TPAKTAH

ObecrieynBaOT IpyUBIeYeHNe TPAKAAH, 00IIeCTBEHHbBIX 00beu-
HEHMII M MHBIX OpPTaHM3aLMil IS OKasaHus momorinn (copmeit-
CTBUA) B paMKax peajiM3alyi CBOKX IIpaB B cepe NpopUIaKTUKN
IIpaBOHAPYIIEHNUIT, MHPOPMUPYIOT TPaKIaH O CIIOCO0aX 3aIUThI
OT IPOTUBOIIPABHBIX ITOCATATE/NBCTB

! URL: https://izron.ru/articles/aktualnye-problemy-yurisprudentsii-i-puti-resheniya-sbornik-nauchnykh-trudov-po-
itogam-mezhdunarodno/sektsiya-6-ugolovnoe-pravo-i-kriminologiya-ugolovno-ispolnitelnoe-pravo/viktimologicheskaya-
kharakteristika-poterpevshikh-ot-moshennichestva/ (gara obpamenns: 28.08.2024).

* brimo onpomreno 189 corpyaunkos OBJI (y4acTKOBBIX YIIOTHOMOYEHHbIX IOTUITUMN, COTPY/HIKOB MATPY/THHO-TIOCTOBOI CITY K-
6Bl HONMIIM N, IOAPa3/Ie/IeHNMII II0 ielaM HeCOBePIIeHHONIETHIX, [0CaBTOMHCIIEKI[ N, YTOTTOBHOTO PO3BICKA, C/IefjoBaTeIel, JO3HaBaTe-
yeit) u3 11 pernoHoB, HPOXOAUBILNX 00y YeHMe 110 JOIOTHUTEIbHBIM IIPOQeCCUOHaTbHBIM IIPOrPaMMaM HOBBIIIEHN A KBaTNPUKALIN
B 2020-2021 rr. Ha aKy/IbTeTE 309HOT0 00y YeHM A, IePENOATOTOBKM 1 IIOBBILIEHN A KBaMNpUKAIMM, @ TAK)Ke IOMTy4YaloliX BbICIIee
o6pasoBanue o 3aoqHoit popme B OMckoit akagemunt MBI Poccuu. 3/4 pecrioH/ieHTOB yBePEeHBL, ITO CIIOCOOCTBYIONTAsI POJIb )KEPTBEI

npucyTcTByeT B 50-70% COBEpIIEHHBIX NPECTYTI/IEHNIA.
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[TpopomkeHye TabmuIbI

Ne ITpuxas Ne 19 IIpuxas Ne 619
OcyuiecTB/AI0T KOHTPODb (Hafg3op) 3a cobmonenyeM nuua- | O6ecriednBaoT B yCTAHOBIEHHOM IOPsiKe HAaA30p (KOHTPOJIb)
MJ YCTaHOBJIEHHBIX [/Is1 HUX B COOTBETCTBMMU C 3aKOHOMa- | 3a JIMI[AMM, IPOTMBOIIPABHBIE VI aHTHOOLIECTBEHHbIE JesSHIUA KO-
4 | TEICTBOM 3aMpPeTOB I OrpaHNYeHMit TOPBIX JIAI0T OCHOBAHUA B COOTBETCTBUM C 3aKOHONATETbCTBOM
Poccwmiickoit Pepepanuy IpOBOAUTh B OTHOLIGHMY HUX TaKue
MepOIIpUATHA U IPUHMMATD MepPbl IPAaBOBOrO BO3JEHCTBYA I
IpeAyNpexXeHNA COBepIIeH A MY IIPaBOHAPYILIEHWIT
5 BBIAB/IAIOT M CTABAT Ha MPOQIIAKTIIECKIe YIeThI JINILL, VIMe-
IOLIMX HAMepeHMe COBEPIINTD IIPeCTyIUIeH)e
6 IIpenynpexpaoT 6e3HaI30PHOCTD U TPABOHAPYLICHNA HECO- —
BEPIICHHOJIETHNX
OcCylecTBAAIOT Mephl 110 06ecIedeHNIo 6e30acHOCTY IpaKIaH
OT NPOTUBOINPABHBIX IOCATATeIbCTB Ha YIULIAX U B MHBIX 001Ie-
7 — CTBEHHBIX MeCTaX, 00beKTaX TPaHCIOPTa M TPAHCIOPTHON MH-
GbpacTpyKTyphl, @ TaKkkKe MMYIIECTBEHHOI 0e30MacHOCTU BCeX
$hOpM COOCTBEHHOCTH OT NMPECTYIIHBIX IOCATATeNbCTB

B 3ajjade mpuBnevdeHMs] Ipak[aH, 0OIeCTBEHHBIX
00BEeNVHEHNIT 1 MHBIX OpraHM3aLNIT /ISl OKasaHMs I10-
Mol B chepe MpoPUIAKTUKY IIPaBOHAPYIUEHUI [O-
6aBrIeHo Tak>xe MHPOPMIUpPOBaHMe TPAXKAAH O Crocobax
3alIUTHl OT NPOTMBOIPABHBIX MOCATATENbCTB (1. 3 Ta-
6/1m11b1). DTO, IO CYTH, HEOONbIIIOE YIIOMUHAHNE O BUKTH-
MOJIOTMYECKOI TPODUIaKTUKe, OTHAKO HEOCTATOYHOE,
MOCKO/IBKY MH(OPMIUpPOBaHME O CIIOCO0AaX 3alUTHI OT
IIOCATATeNbCTB MOXKET ABIATbCS OHOM 13 Mep BUKTVMO-
JIOTMYeCKOil IPOPUIAKTUKY, HO HMKAK He 3ajjadell.

He cramo B mepeune 3aga4 mpegynpexpaeHns 6es-
HAaJI30PHOCTM ¥ IPAaBOHAPYLIEHUII HeCOBEpPLIEHHOJeT-
Hux (0. 5 Tabnuibl), Temepb 3TO 3aKperieHO KaK Ha-
npasjeHne IpOoGUIAKTIYECKOI eI TeTbHOCTIL.

He paccmarpuBaeTcsa B HacTosllee BpeMs B Kade-
CTBe 3a/jauy BbISBJIEHVE M ITOCTAHOBKa Ha Ipoduiax-
TUYECKMeE yUeThl 1L, UMEIINX HaMepeHNE COBEPLUINTD
npecryiienue (. 6 Tabmuisl). JanHas 3agava, feii-
CTBUTENbHO, HOCU/IA Be€CbMa Y3KMII XapaKTep, TaK Kak
MHAVBMU/YaNTbHOTO MPO(UIaKTINYECKOTO BO3JENCTBI
TpeOyIOT He TO/NbKO JINIIA, MMeIollVie HaMepeHue CoBep-
HWINUTDb NIPecTyIIeHMe WX ero IOATOTaBIMBaoLiue, HO
U CKJIOHHBIE K COBEPIIEHUIO IIPeCTYIIeHNI (Hanpumep,
ceMeliHble febommpsl). B cBA3K ¢ aTMM 3amady npodu-
JIAKTMKM IIpaBOHAPYLIEHUI, 3aKPEIIEHHYIO IIPUKa30M
Ne 619 (BBISABIAIOT /ML, IOATOTABINBAINX [IPaBOHA-
pylleHus, NPUHUMAIOT K HUM MEPbl B COOTBETCTBUM
¢ 3akoHofmarenbcTBOM Poccmiickoit @epepanun), Leme-
co06pasHo 66110 ObI CPOPMYNIUPOBATD CIEHYIOLIIM 00-
PasoM: «BbLABAAIOM UL, OM KOMOPBIX MONHO 0HUOAMD
cosepuierue NPasoHapyueHus, NPUHUMAIOM K HUM Mepbl
8 coomeemcmeuu ¢ 3akoHooamenvcmsom Poccuiickoti
Dedepayuu». ITO OTpaxkamo Obl TaKoe HalpaBIeHNUe
npoMIaKTUKM [IpaBOHAPYLIEHNUI, KaK «Pa3BUTHE CU-
CTeMbI PO(PUIAKTIYECKOTO y4eTa JINL], CKIIOHHBIX K CO-
BepIICHNIO IpaBoHapymeHuit» (1. 3 4. 1 ct. 6 Gepepanp-
HOro 3akoHa Ne 182-D3 u 1. 3 mepevyHs HallpaBIeHUI
npodUIaKTUKY IpuKasa Ne 619).

OTpakeHneM OIHOBPEMEHHO 4YeThIpeX Hallpasie-
HUI TpodWIaKTUKM (OXpaHa OOILIECTBEHHOIO IIOPANKa,
B TOM 4YICJ/I€ TPV IIPOBEJJEHNI CIIOPTUBHBIX, 3PEIUIIHbIX
Y IHBIX MacCCOBBIX MeporpusaTunii (1. 4 4. 1 ct. 6 Pepeparns-
Horo 3aKoHa Ne 182-M3 y 1. 4 epeyHs HaIIpaBIeHNII IIPo-
¢dumaxkTuky nprkasa Ne 619), obecredeHie 001eCTBEHHON
6e30macHOCTY, B TOM 4ycie 0e30IacHOCTM JJOPOXKHOTO
IBIDKEHMSI M TPAHCIIOPTHOI 6e3omacHocTH (I 5 4. 1 CT. 6
@epepanbHoro 3akoHa Ne 182-D3 1 11. 5 repeyHs Hanpas-
meHmi TpodMIaKTUKY mpuKasa Ne 619), mpoTnBozeicTBIe
TEPPOPU3MY M 3KCTPEMIUCTCKOI JIeATENbHOCTH, 3aIlNTa
HOTEHIMA/IbHBIX OOBEKTOB TEPPOPUCTNYECKUX IIOCATa-
TE/IbCTB, B TOM YVC/Ie KPUTUYECKY BaYKHBIX U (MJIM) IOTEH-
IIVa/IbHO OIACHBIX 00BEKTOB MH(PACTPYKTYPBI M XKM3He-
obecrieyenyist, a TAK)Ke MECT MAacCOBOTO IIPeObIBaHIIS JTIO-
meit (1. 8 4. 1 ct. 6 Depmepanbroro 3akoHa Ne 182-O3 n 1. 8
IepevHs HallpaBIeHNit TpodMIaKTUKY IpuKasza Ne 619),
obecreyeHe 3alUThL 1 OXPAHbI YaCTHOIL, FOCYAPCTBEH-
HOJ1, MyHUIIUII/IBHOI ¥ MUHBIX GOpM cobcTBeHHOCTH (11. 10
4. 1 c1. 6 DepepanbHoro sakoHa Ne 182-M3 u 11. 10 nmepeyns
HaIpaBIeHni TpobUIakTUKy mprkasa Ne 619)) cranma 3a-
favya IpodUIaKTIYeCKO pabOThl, 3aKpeIIeHHas! IpYKa-
30M Ne 619 — ocy1ecTBIeHIIe Mep 10 obecredeHno 6es-
OTIACHOCTHM TPaKJaH OT IPOTUBONPABHBIX IOCATATENbCTB
Ha Y/IMLAX ¥ B MHBIX OOLIECTBEHHBIX MeCTaX, OObEKTax
TPAHCIIOPTa U TPAHCIOPTHON MHPPACTPYKTYPHI, @ TAKKe
MMYIIeCTBEHHOIT 6e30macHoCT! BcexX GOopM COOCTBEHHO-
CTY OT NIPECTYIHBIX MOCATATENbCTB.

B xayecTBe HefOCTaTKa, OIATDH JKe, YIOMAHEM 00
OTCYTCTBMM B HOBOM IIpMKa3e 3a7iadyl BUKTMMOIOTUYE-
CKOJl NpOQUIAKTUKN, OCYILIeCTBIAEMON MONMNLENCKY-
mu. Ona Morna 6bl 66T CHOPMYIMPOBAHA TaK: «MU-
HUMUBAUUST KPUMUHATIOHOU 8UKMUMHOCIU OMOENIbHbIX
JIUY, U HACETIEHUS 8 ULTIOM».

Kpome TOro, Hy>KHO IIOMHMTD: 3aJa4yl NMPOPuIaK-
TUKJ XapaKTE€PU3YIOT, YTO KOHKPETHO HY>KHO BBIINON-
HUTD [/Is1 KOCTVDKEHNSI 11NN, BKTI0Yast B ce6s1 KOMITTIEKC
TeX W/IV UHBIX podurakTudeckux Mep. OHU HOCAT 06-
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i, YHUGUIVMPOBAHHBI [/ CYyOBEKTOB BeJOMCTBEH-
HOJI TpoduIakTUKK XapakTep. ONypasch Ha HOPMaTUB-
HbIe IIPaBOBBIe AKThI M (PAKTMYECKM OCYIECTBIAEMYIO
cerogHsa corpypHuKamu OB]l meATenbHOCTD, cuMTaeM
11e71eCO00pasHbIM IepedeHb 3afad NPOQUIAKTUKA TO-
MOJTHUTD C/Ie/ly OUMU:

— ungopmuposanue epaxdar o OesmenvHOCHU
OB]] (nonuyuu) no npogunaxmuxe npasoHapyuteHu.
Takoe nH(pOPMUPOBaHME OCYILIECTBAACTCA U C MICIONb-
30BaHMEM TPaULMOHHBIX CPEICTB MacCOBOI MHpOpMa-
uun (ranee — CMU) (Hanpumep, B mHGOPMAIVIOHHBIX
BBIITYCKaX, IyOIMIMCTIYeCKUX TIepefjadax), 1 Bce 60/Ib-
e paboTa Be#eTcs B MH(OPMaLMOHHO-TEIEKOMMYHHI-
KaI[MIOHHOII ceTy VIHTepHeT Ha O(QUIVAaTbHBIX CTPAHU-
nax MBJI Poccuy u B akKayHTaX COLIMATIbHBIX CETEIA.

Bxrouenne B nmpmkas Ne 619 sToit 3ajjaum COOTBET-
crBoBano 661 PenepanbHOMy 3aKOHY OT 7 deBpans 2011 1.
Ne 3-03 «O nonunum» (ganee — 3akoH o momuuum) (cr. 8
«OTKpBITOCTD U NYOMMIHOCTD»); DefepanbHOMY 3aKO-
Hy Ne 182-®3 (ct. 31 «JHbOpMaLmoHHOE ObecIiedeHme
npodIIaKTVKY IpaBOHApyLIeHWiT»); Yka3y Ilpesnpmen-
ta PO ot 10 aBrycra 2011 r. Ne 1060 «O6 yTBepxAeHUN
ITepeuns mHpoOpManVM O AeATeTbHOCTY MMHUCTepCTBa
BHYTpeHHMX el Poccuiickoit @epepauny, pasmelae-
MOl B MH(OPMALMOHHO-Te/IeKOMMYHUKAI[MOHHO CeTu
Murepuer», coorHocunoch ¢ npukasom MBI Poccun or
29 mapra 2019 1. Ne 205 «O HeceHMU CIy>KOBI yIACTKOBBIM
YIIOIHOMOYEHHBIM IOJIMINY Ha 00CTY)XMBAaeMOM aJMMI-
HUCTPATVMBHOM y4acTKe M OPTaHM3ALMM 3TOM [lesATebHO-
ctn» (paspen VII «OTuer mepes Hace/eHMEeM») 1 IIp.;

— e3aumodeiicmeue 8 npedynpedumenvHot oOes-
menvHocmu ¢ Opyeumu cybvekmamu npoPunaKmuxu
U IUUAMUY, YHACMBYIOWUMU 8 NPoPunakmuke npasoHd-
pywienuii. Bes BHYTpeHHero B3aMMOHENCTBUA (MEX[Y
HOfipasfie/IeHNsAMU BeOMCTBA), a TaK)Ke BHEIIHEero
(c busmyecKUMY ¥ OPUANYIECKIIMY TALAMM 32 paMKaMU
MBI Poccun) ocymiecTneHne nNpopuaakTUKN MHOTAA
po6/IeMaTIYHO, @ MHOTAA ¥ HEBO3MOXKHO. B3anmogeii-
CTBMe O00eCIedrBaeTCsi MHOTMMM 3aKOHOMATETbHbIMM
U VHBIMU HOPMAaTMBHBIMU IPaBOBBIMU akTamm Poc-
cuiickoit @epepauny u MB] Poccun. Hanpumep, 3akon
o nonmuiuu (ct. 9 «OOb1ecTBeHHOE TOBepUe U MOATEPK-
Ka rpakgas» 1 cT. 10 «BsaumopericTBue U COTpyHUYE-
CTBO», I. 6 4. 1 cT. 12 «O6513aHHOCTM TOTIULIUI» U [P.);
QepepanpHblit 3akoH oT 2 ampensa 2014 1. Ne 44-03
«O6 yyacTyy rpa>kiaH B OXpaHe 00IIeCTBEHHOTO MOPs/-
Ka» (nanee — ®enepanbHblit 3aKoH Ne 44-D3); Oenepanb-
HbII 3aK0oH Ne 182-®3 (cT. 5 «CyObeKThl IpodUIaKTUKN
[IpaBOHAPYIIEeHNIT», IaBa 2 «IlomHoMouNs, mpaBsa 1 06s1-
3aHHOCTU CYyO'beKTOB IPOGIMIAKTUKN IIPaBOHAPYLIICHWIT
U JINL, YYacTBYIOUIVX B IPOPUIAKTVKE IpaBOHApYIle-
HUII»); mocTaHoB/IeHue IIpaBuTenbcrea Poccuiickoit ®e-
mepauyu ot 15 amperns 2014 r. Ne 345 «O6 yTBep)XgeHIN

* Tlpukas B CHJTY He BCTYINIL

rocyjapcTBeHHoN nporpaMmmbl Poccniickoit ®epepanyn
»O0becredeHne OOLIECTBEHHOTO IIOPSIKa U IPOTUBO-
[eiCTBHUE MPeCTYIHOCTI »; mpukas Munsgpasa Poccun
ot 24 wroHs 2021 1. Ne 6641 «O06 yTBep>KIeHUN TIOPSfi-
Ka MH(GOPMUPOBaHNA MeJULMHCKIMY OpPTaHU3aIAMU
OPraHOB BHYTPEHHMX Jle/l B C/y4YasdX, YCTAaHOBIEHHBIX
IyHKTOM 5 4yacTu 4 crarby 13 QefepasbHOrO 3aKOHa
,O06 0cHOBax OXpaHbI 3[0POBbsI TpakjjaH B Poccuiickoit
Denepaunn“»; npukasz Munwocra Poccun, MB]I Poccun
ot 4 oxTs16pst 2012 1. Ne 190/912 «O6 yTBepxgeHun Perma-
menTa B3aumopeictsusas ®CUH Poccuu u MB]I Poccun
0 MPeJyIPEeXIeHNI0 COBEPIIEHN A TUIIAMM, COCTOAIN-
MM Ha y4deTe yTOJIOBHO-VCIIOIHUTENbHBIX MHCIIEKLINIA,
IpeCTYIUICHMI U IPYTUX IPaBOHAPYIIEHWIT» * U IIp.;

— paspabomika u cosepuieHCNB08aHUe HOPMAMUGB-
HOTi NPAB060Ti 0CHOBYL NPOPUNAKMUKU NPABOHAPYULEHUTI
(KOHIIeIIINIT, TporpaMM, defepaabHbIX 3aKOHOB, BELOM-
CTBEHHBIX HOPMAaTVBHBIX IIPaBOBBIX akToB). He Tpebyer
HOATBEP>KeHNS TOT PaKT, YTO HOPMATVBHBIE IPABOBBIE
aKTBl, B TOM 4ucie B chepe npopuIakTUKyU IpaBoOHa-
PYLIEHUI, YaCTO KOPPEKTUPYIOTCS, a MHOTAA CKIIaJbl-
BaIOLIasCs KPYMMUHAJIbHAS CUTYalNs TpebyeT yCTaHOB-
JIEHMS HOBBIX IPAaBOBBIX NpPEANMCAHUI UM 3alPETOB.
Hanpumep, B ®efepanbublit 3akoH Ne 44-D3 n3MeHeHUA
BHOCUJINCH YK€ TPVDK/IBI;

— MNepMAHEeHMHbILL MOHUMOPUHe 3PPeKmusHocmu
npogunaxmuuecxoti pabomoi, ocyuwecmensiemoii OBI],
u ee xoppekyus. PellleHye 3TOI 3afauy HEOOXOAUMO,
4TOOBI peanusyemble IPOPUIAKTIUIECKIE MEPOTIPYSTIAS
OTBeYa/IM IIPMHIUIIAM CBOEBPEMEHHOCTY, OODBEKTUB-
HOCTH, JIOCTaTOYHOCTU U IIOCIE[0BATENbHOCTY. AHANINU3
OIlepaTVBHOI 0OCTAHOBKM, COCTOSIHVS IIPaBOHAPYILIEHNI
1 9 (PeKTUBHOCTY TPOTUBOAEICTBUS UM, B TOM UNCIIe
n npodumakTuky, Bo Bcex moppaspenennsx OBJL ocy-
IECTB/ISIETCSL IOCTOSIHHO. JTOrO TpebyioT, Hampumep,
DepepanbHblil 3akoH Ne 182-D3 (ct. 32 «MOHUTOPMHT
B chepe NpOPWIAKTUKM IIpaBOHAPYIIEHWUII»), IPUKa3
MBJ] Poccun ot 31 gexabps 2013 1. Ne 1040 «Bompocst
OIIEHKU JIeATEIbHOCTU TEPPUTOPUAIbHBIX OpraHoB Mu-
HIUCTEPCTBA BHYTpeHHMX fient Poccuiickoit @eepanum».

V. JIna npuBefeHMsA NIPaBOBOTO PETYINPOBAHUA
Be[JOMCTBEHHOI NPOQUIAKTUKNA B COOTBETCTBUE BBI-
HIECTOSAIIMM JMCTOYHMKaM 1u3 PefepanbHOro 3aKoHa
Ne 182-®3 B mpmka3s Ne 619 6b111 BKTI04eHbI 13 13 16 Ha-
HpaB/leHnit NpoQUIAKTUKM IpaBOHApyuIeHui. Vc-
KJIIOYEHMEM CTa/I OTHECEHHbIE K KOMIIETEHIIUN IPYTUX
CyODbeKTOB NpOUIAKTUKM ObecledeHne 3KOIOTmIe-
CKOJI 0e30IIaCHOCTM U OXpaHa OKPY)KAWIIeil Cpebl;
obecrieueHe IOXKAapHOI 6€30MaCHOCT; MIpeRyIpesKe-
HIUe, TVUKBUAnVA U (W1M) MUHMMU3ALUA TOC/IeNCTBUI
Ype3BbIYaIHbIX CUTYaLMI1 IPUPOHOTO X TEXHOTEHHOTO
xapakrepa (mm. 13-15 4. 1 c1. 6 PefepanbHOro 3aKoHA
Ne 182-D3).
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VI. Ilpuka3z Ne 19 copmepxan mepedeHb 00sS3aHHO-
CTelfl, KOTOpbIE BO3/IO>KEHBI HA COTPYHMKOB OT/IE€IbHbIX
Iojjpas/ie/IeHNii OpraHOB BHYTPEHHMUX M€l IO Ipefi-
YIPEXIEHNIO IPECTYIIIEHNIA.

B nmpukase Ne 619 Takoro mepeyHs He MMeeTcs,
B HEM YKa3bIBaeTCs, YTO «IIOfpa3fe/ieHNs LeHTPalbHO-
ro annapata MBJI Poccun, TepputopuanbHble OpraHbl
MBJI Poccun n opraHusanuy, Co3JaHHbIE [/ BbIITOTHE-
HMA 33/ja4 U OCYIIECTBIEHMA ITOTHOMOYMIA, BO3JIOXKEH-
HBIX Ha OpraHbl BHyTpeHHUX fien Poccuiickoit ®epepa-
LUY, YYacTBYIOT B NpPOQUIAKTUKE I[paBOHAPYLIEHUI
B IIpefie/laX CBOEN KOMIIETeHUUU...». besycnoeno, sTo
pasyMHOe pelleHMe, IOCKOIbKY JleTanbHas peraaMeH-
Tauys NpoQUIAKTUIECKON HesATebHOCTU CONEPKUTCS
B CIELMaIN3MPOBAaHHBIX HOPMATMBHBIX IPAaBOBBIX aK-
Tax! U KakKoil-TO YHM(UIVPOBAHHLIN IlepedeHb OyfeT
ampruopu HemonHbIM. K ToMy ke B 3aKOHOZaTelbHbIE
U IHble HOpMaTMBHbBIE ITpaBoOBble aKThl Poccuiickoit Pe-
nepanuy u MB]I Poccun gacTo BHOCATCA KOPPEKTUBHI,
HNPUHUMAITCA HOBble HOPMaTUBHbIE IpPaBOBbIE AKTBI,
permaMeHTUPYIOIIME PacCMAaTPUBAEMYIO [EATENbHOCTD,
U eIVHBII lepedeHb 0053aHHOCTell Tpe6oBa Obl OCTO-
STHHOI TOpabOoTKM.

O06513aHHOCTH 110 TPERYIPEKAECHNIO IPECTYIICH NI
B nipukase Ne 619 3aMeHeHbI Ha Mepbl, KOTOpbIe Peannsy-
I0T CyO'bEKTBI BEJIOMCTBEHHOI CUCTEMBI IIPO(UIaKTUKN
HpM OCYIIECTBICHUY MPO(PMIAKTUKM IPaBOHAPYIIEHUIT
B IIpeJie/laX CBOEN KOMIIETEHLIMM: MEPHI 110 BbIABIECHUIO
U YCTPaHEHMIO NPUYMH U YCJIOBMII, CIIOCOOCTBYIOIIUX
COBEpINEHNIO TIPAaBOHAPYIIEHMI, Mepbl aJMUHUCTpPA-
TUBHOTO, YTOJIOBHOIO, YTOJIOBHO-IIPOILIECCYa/IbHOTO Xa-
pakTepa, Mepbl OINEPAaTMBHO-PO3BICKHOIO XapaKTepa
U OpraHM3allMOHHO-MeTofuYeckue Mepbl. VIX copep-
JKaHMe OIpefie/IeHO IPeVMYIeCTBeHHO GopMaMu Ipo-
bUIAKTIYeCKOTO BO3MECTBIUS, 3aKpeI/IeHHBIMY CT. 17
DepepanbHOro 3akoHa Ne 182-03.

OcTaHOBMMCSI Ha Mepax IpOdIIaKTUKIY TOFpOOHee.

1. Mepbl 1O BBIABAEHUIO ¥ YCTPAHEHNIO NPUYNH
U YCIIOBUIL, CIIOCOOCTBYIOMINX COBEpIIEHNUIO IIPaBOHA-
PyLIEHNIL.

Tpu U3 HUX KacaloTCsl BHECEHNsI IIPeiCTaBIeHNs 00
YCTpaHeHM! IIPUYVH U YCIIOBUI, CIIOCOOCTBYIOLINX CO-
BEpIIEHNIO IpaBOHapyuleHusA. Panee B mpukase Ne 19

3Ta 005A3aHHOCTH OblIa 3aKperjieHa INIIb 38 COTPYRHMU-
kamu ITVIBJJT (B Hacrosimee Bpemsi — [AV), nosHaums
U CNIE[ICTBEHHBIX TIOfIPa3/leNIeHNIA.

Kak camocrosTenbHas Mepa HOABUIOCH IIpefyc-
MoTpeHHoe npukasoM MBJI Poccun ot 4 mapTa 2020 r.
Ne 119 o6bsBneHNe opMLUMATBLHOTO NPESOCTEPEKEHNUA
(mpemocTepesxeHMA) O HELOMYCTUMOCTHI HeCTBMUIL, CO3-
JAOMIMX YCTIOBUA JiIs COBEpIIEHNA NPaBOHAPYIIEHMIA,
160 HeJOIYCTUMOCTH IIPOROKEHMsI aHTHOOIeCTBEH-
HOTO TIOBefeHNA’. B paHee felicTBOBaBIIEM IpHMKa3e
Ne 19 9Ta 00513aHHOCTD He 3aKPEIIsAIach.

K paccmarpuBaeMoli rpy1ine Mep OTHECEHO BBICTYTI/IE-
Hue CMM mo BompocaMm mIpefynpexpaeHus IpaBoHa-
PYLWEHUIT M IOPOUCIIECTBUN, U3JAHME IE€YATHOM IIPO-
LYKLUY, pacIpoCcTpaHeHue U pasbsicHeHue MHPOpMa-
UM O CIIOCO0axX M CPefcTBaX MPaBOMEPHOIL 3alUTHI OT
NIPECTYTIHBIX U MHBIX IOCATATENIbCTB CPEAY Pa3IMIHbIX
TPYIII Hace/leHNUs, OKa3aHUe I'paxkjlaHaM OeCIIaTHON
IOPU/IMYECKON TIOMOIIM B BUJE IIPABOBOTO KOHCYJIBTHU-
pOBaHMs B YCTHOI 1 NUCbMeHHOI (opmax. ITa Mepa
obpenuHMIa B cebe Takye GopMBbl IPOPNUIaKTHIECKOTO
BO3flelicTBuUA, onpefneneHHple B PefiepanbHOM 3aKOHE
Ne 182-@3, xak «IIpaBOBOe IPOCBEIleHMEe ¥ NPaBOBOE
MHPOPMUPOBAHNE» U «IIOMOIIb JINIAM, HOCTPajaBIINM
OT IIpaBOHAPYLIEHNI MU NTOJIBEP)KEHHBIM PUCKY CTaTh
TaKOBbIMM». OJJHAKO OCTa/NOCh HEMOHATHBIM, IOYEMY
pedb uAeT TOMbKO O BhIcTymleHuax B CMI, pacmpo-
CTpPaHEHUM IeyaTHON npopykuuu? Begb coBpeMeHHbIe
MCCTIEOBAaHMs IIOKA3bIBAIOT, YTO HaceeHNe, B 0COOeH-
HOCTM MOJIOZOTO BO3pacTa, Bce OOJblle IIOy4aeT MH-
Tepecylollie UX CBeJleHN:, 3HAKOMUTCA C HOBOCTHBIM
KOHTEHTOM B ceTu VIHTepHeT. [la M caM TepMIH «IIpef-
yHpeX/leHMe» UCIONb3YeTCA 3[,eCh KaK PaBHO3HAYHbIN
«ripoduIaKkTuKe». VI pedb MAeT 0 MpeRylpesKaeHUN
KaK HallpaB/leHMM NpopuaakTuky (. 2 mepeyHsA Ha-
HpaB/IeHNit NpodUIAKTUKY IprKasza Ne 619)?

B 6710Ke Mep 110 BBISIBNICHMIO M YCTPAHEHNIO IIPUYMH
U YCTIOBMIA, CIIOCOOCTBYIOLINX COBEPLICHNIO IIPABOHAPY-
LIEHNI], OKa3alMCh TaK)Ke OpraHM3alusA U IPOBeJEHNE
B YCTaHOBJIEHHOM IOPsAJIKE KOMIUIEKCHBIX OIEepPaTUB-
HO-IPOMMIAKTMYECKNX OIepalyii U ONepaTUBHO-IIPO-
¢bunaktTdecknx MeponpusaTtuil. Panee mpukas Ne 19,
roBOps1 06 OpraHyM3alyM AesITeTbHOCTH II0 IPEeYIPEX-

* Cwm. Hanp.: O HeceHuu CTY>KOBI YIaCTKOBBIM YIIOTHOMOYEHHBIM HOMMIIMY Ha 0OCTY>XKMBaeMOM aMUHICTPAaTUBHOM y4acTKe
1 OpTaHM3aL UM 3TON JeATenbHOCTY : IpuKkas MBI Poccun ot 29 mapra 2019 1. Ne 205. 3nech u fajiee B cTaTbe, €C/IM He YKa3aHO MHOE,
JZOCTYI K HOPMaTUBHBIM IIPAaBOBBIM aTKaM U3 CIpaB.-paBoBoii cucremsl «Koncynprantllmoc» ; O6 ymeepideruu VIHCTPyKIUM 110
OpraHM3ALNM JIeATETPHOCTH TIOfpas/ie/IeHNii 110 JlelaM HeCOBEPIIEHHOIETHUX OPTaHOB BHYTpeHHUX el Poccuiickoit @emepanun :
npukas MBJI Poccun ot 15 oktsa6ps 2013 1. Ne 845 ; O6 ymeepuoenuu HacTaBimeHns 10 OpraHU3anuy AesATeTbHOCTY LIEeHTPOB Bpe-
MEHHOTO COfiep>KaHMA /I HeCOBEPIICHHOIeTHIX ITPaBOHAPYINTe el OpraHOB BHYTPEHHUX el : mpuka3 MBJI Poccun ot 27 HosA6ps
2023 1. Ne 908 ; 06 ymsepaudernuu HacTaBeHNs 110 OpraHusay gesarenpHoctu [ocyfapcTBeHHONM MHCIEKI M 6e30I1aCHOCTH TOPOX-
HOTO JIBJDKeHMA MMHUCTepCTBAa BHYTpeHHUX el Poccumiickoit Pemepanny 1o npomaranfie 6€30IIacHOCTU HOPO>KHOTO IBVKEHIA :

npukas MBI Poccun ot 29 geka6bpst 2018 1. Ne 903.

* O HekomopbLx BOIIPOCAX OOBABNICHNA OpraHaMy BHYTPeHHUX Jien Poccuiickoit Pemeparyiy 0QUIMaNIbHOTO IPeJOCTePeKeHN A
(mpemocTepeskeHns) O HeJONYCTYMOCTH [eVICTBUIL, CO3MAIONINX YC/IOBIA /I COBEPIIeH A IPeCTYIIeHWIT, aMUHICTPATUBHBIX IIpa-
BOHAPYIIEHMNII, pa3peleHyie KOTOPBIX OTHECEHO K KOMIIETEH VN OIMIINY, TMO0 HeJOIIyCTUMOCTH IPOJOIKEHN A aHTUOOIeCTBEHHO-

ro nosefienns : npukas MBJ] Poccun ot 4 mapra 2020 1. Ne 119.
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[eHMIO IIPEeCTYIUICHUII TeppUTOPMANbHBIX OPraHOB
MB]I Poccum Ha paliloHHOM yPOBHE, TaK>K€ IIPEIIINCHI-
BaJI IPOBefieHIe KOMITTIEKCHBIX I I1e/IeBbIX OIePaTIBHO-
npopUIaKTUYeCKNX MEpPONPUATUIL 10 TpefyIpexje-
HUIO TPECTYIUIEHUIT ¥ YAYYLIeHNI0 KPMMMHOTE€HHO
006CTaHOBKIL.

BrI3bIBaeT cOMHeHMe TaKasl Mepa, KaK «IpuBiede-
HIUe TpaXkKiaH, OOIIeCTBEHHBIX O0beJMHEHNII U MHBIX
opraHmsanuit K pabore IO NpoUIAKTUKE IIPaBO-
HapylIeHUI ¥ OXpaHe OOIeCTBEHHOTO MOPSIKar.
Bo-nepBbIX, OHa 3as1B/IeHa B IpuKase Ne 619 kak 3ajaya;
BO-BTOPBIX, jjanee cHOpMyInpoBaHa BeCbMa MOXOXas
Mepa: «OCYIIeCTBIeHNe B3aMOEICTBIA C ... TpaXKfia-
HaMu, 001eCTBEHHBIMM 00'beJUHEHN MM M IHBIMU Op-
raHM3aLUMIMY, OKa3bIBAIOIMMI OMOIb (COReNiCTBIE)
cybbekTaM BeJOMCTBEHHOI CUCTEeMBbl HPO(UIaKTUKN
B paMKaxX peajysaluyu CBOMX IpaB B cepe mpodu-
JTAaKTUK!U IpaBOHAapyLIeHUi». Peub, Mo cyTH, uper 06
OIHOM U TOM Xe. Bojee TOrn4HoO peanusanuio ykasa-
HOJI 3aJja4yl «IpUBJIeYeHMe I'PaKjaH, OOIeCTBEHHBIX
006beMHEH NI U MHBIX OPraHM3aLNI {7151 OKa3aHus 110-
Moy (COEeNiCTBIS) B paMKaX peaansaniyl CBOUX IpaB
B cepe mpoPuIaKTUKM HpaBOHAPYIIEHU...» TIpef-
CTaBUTD CIIEAVIOLIEN MEPOIL: «Op2aHu3auusi u Koopou-
HAUUS YUACMUS 2paxc0an 8 UHPOPMUPOBAHUU 0PeAHO8
BHYMpPEHHUX 0esl 0 NPABOHAPYULEHUAX U 00 yepo3ax
obuecmaenHomy NOPAOKY; 8 MePONPUSMUIX HO 0Xpa-
He 00ujecmeeHH020 NOPAOKA N0 NPUTAULEHUID 0PeAHO8
BHYMPeHHUX Oenl (NOMUUUL) U UHBLX NPABOOXPAHUMEND-
HbIX 0p2aHo6; 6 0XpaHe 00U4eCMBEHH020 NOPAOKA Npu
nposedeHul  CHOPMUBHBIX, — KYIbMYPHO-3PENUUSHLX
U UHBLX MACCOBVIX MEPONPUAMUTL NO NPULTAULEHUI UX
0p2anu3amopos; 8 pabome KOOPOUHAUUOHHBLX, KOHCYTIb-
MAMUBHBIX, IKCHEPMHBIX U COBEULAMNENILHIX OP2AHO8
(cosemos, Komuccuil) no 8onpocam oxparvl obulecmeen-
HO020 NOPAOKA, C030A6AeMbLX 8 0p2aHAX 8HYMPEHHUX 0erl
(nonuyuu), no ux npuenawienuio, a Maxie oKka3vléamo
uHoe codelicmeue 0peaHam HYympeHHUx den (noauyuu)
8 coomeemcmeuy ¢ 3aKoHodamenvcmeom Poccuiickoil
Dedepayuu». Takas GoOpMyIMpPOBKa He SBIATACH ObI
Ry6mupoBaHMeM 3afady ¥ IO3BOMMIA OBl COOTHe-
CTU 9Ty Mepy ¢ nonoxenusmu DenepanbHOTO 3aKOHA
Ne 44-D3.

O60CHOBaHHO BK/IIOYEHVE B pPacCMaTpUBaeMyI0
TPYIIIY Mep OpraHM3aLMy U IPOBEeHN s KOMITTIEKCHBIX
ONepaTVBHO-NPOPUIAKTUYECKUX Olepaluil U omepa-
TUBHO-IIPOGIMIAKTIYECKNX MEPONPUATIIL, HallpaBIeH-
HBIX Ha CHVDKEHME OCTPOTBI KPMMMHOTEHHOI obcTa-
HOBKJI Ha COOTBETCTBYIOILEI TEPPUTOPHI, HA 0OBEKTaxX
U B OTPAC/ISIX 9KOHOMMUKIL.

2. Mepbl afMUHNUCTPATUBHOIO, YTOJIOBHOIO, yTO-
JIOBHO-TIPOIIECCYaIbHOTO XapaKTepa, IpUMeHEeHMe KO-
TOPBIX 00YC/IOBIEHO peann3alyeil HOpM MaTepUanibHOTO
U MIPOL[eCCYaNbHOTO IIpaBa B aiMIHUCTPATUBHO 1 yTO-
JIOBHOII cpepax.

Yactp 1 ct. 3.1 KoAIl PO 3akpenser, 4TO «agMu-
HUCTpPaTMBHOE HaKa3aHUe IpUMeHsAeTC B Ledax
MpefyNnpeXIeHns COBepLIeHNsI HOBBIX IpaBOHapylie-
HMII KaK CaMUM IIpaBOHapyLIUTe/eM, TaK U IPYyruMu
AUIaMu». AIMMHUCTPATUBHOE CY[ONPOU3BOJCTBO CO-
I71acHO II. 4 cT. 3 Kojekca aMMHUCTPAaTUBHOTO CYJOIIPO-
u3BoAcTBa PO omHoIt 13 3afay onpepensder «... Mpeh-
yIpeX/ieHre HapylLIeHu B chepe afMIUHICTPATUBHBIX
U MHBIX ITyOIMYHBIX IPaBOOTHOIIEHNI». Ha ocHOBaHUM
4. 2 cT. 43 YK PO nakasaHue npuMeHsAETCA B LEAX BOC-
CTaHOBJIEHMS COLIMANIbHOM CIIPaBe/IMBOCTHU, a TaKXe
UCIIpaBIeHNA OCYXKJEHHOIO U IPeAyIpeXJeHIsA COBep-
meHus HoBbIX mpecTymeHuit. YIIK PO He copmepxut
IpAMOTO YKa3aHUA Ha IpefyHpelUTebHbIl XapaKTep
LOCYReOHOTro 1 CyAe6HOro MpOM3BOACTBA 10 [ieNY, OLHa-
KO HEKOTOpbIe [IeJICTBIA I0/I>KHOCTHBIX JINIL B XOfie IIPO-
U3BOJCTBA MO fIey UMeIOT MMEHHO TaKoe NpefHasHaye-
Hue. Hanpumep, B coorseTcTBUM C 4. 2 CT. 158 VIIK PD,
«yCTAHOBUB B XOfle JOCYeOHOr0 MPOU3BOACTBA IO YTO-
JIOBHOMY Jie/ly 06CTOATEIbCTBA, CIIOCOOCTBOBABIINE CO-
BepILEHNIO IPeCTYIIeH I, O3HaBaTeNb, PYKOBOJAUTEID
CIIE[ICTBEHHOTO OpTraHa, C/eJoBaTe/lb BIpaBe BHECTU
B COOTBETCTBYIOIIYIO OPTaHM3AIUIO MM COOTBETCTBYIO-
1leMy JO/DKHOCTHOMY JIMITY IIpeficTaB/IeHie O IPUHATUA
Mep IO YCTPaHEHWIO YKa3aHHBIX OOCTOATETbCTB WU
APYTUX HApyIIEeHMII 3aKOHA. [laHHOE mnpefcTaBaeHue
HOfIEKNUT PACCMOTPEHMIO C 00513aTebHBIM yBEeLOMIIE-
HJeM O IPUHATBHIX Mepax He I03/IHee OHOTO MecCsAla CO
IHS €TO BbIHECEHU I».

O6parum BHMMaHUe, YTO BBIHECEHME YKa3aHHOTO
BbIIlle TIPe/ICTABIEHNS IPEeAyCMOTPEHO MMEHHO YTo-
JIOBHO-IIPOLIECCYa/IbHBIM 3aKOHOJaTeNbCTBOM. OfHaKo
B 610K Mep aAMUHICTPATUBHOTO, YTOTIOBHOTO, YTOIOBHO-
MPOLeCCYaNIbHOTO XapaKTepa npukas Ne 619 momecTun
JNIIb peanusanuio (IpuBIeYeHe K aiMIHUCTPaTUBHON
OTBETCTBEHHOCTM) B YCTAHOBIEHHOM IIOPSIAKE JOMXK-
HOCTHBIMM JIMI[AMU, OCYILECTBAIIIMMM KOHTPOIb 32
BBIIIOJIHEHJEM OpraHM3aUMAMU WIN JODKHOCTHBIMU
MULAMM IPefCTaBIeHuil 06 yCTpaHeHUM IPUYMH U YC-
JIOBUI, CIOCOOCTBYIOIINX COBEPIICHUIO IPECTYIICHUI
WU [PYTUX HAapyLIeHMIT 3aK0OHa, MHGOpMaIyy 06 ux He-
BoImonHeHN (1. 4.2.3 mpukasa Ne 619).

Bcsa ocranbpHas AeATenbHOCTb coTpynHukos OBJI,
COINPOBOXKIAK0NLAs BbIHECEHVE YKA3aHHOTO IIPEJICTaBIe-
HI, HAIllZIa CBOE OTpa’keHUe B IlepedyHe Mep IO BBbIAB-
JIEHUIO U YCTPAHEHWIO IPUYMH U YCIOBUIL, CITIOCOOCTBY-
IOIMX COBEPLIEHNIO IpaBoHapymennit (mim. 4.1.1-4.1.3
npukasa Ne 619). 310 060CHOBaHHBII IOfIXO0/, IOCKO/Ib-
Ky BBIHOCUTb TaKoe Ipe[cTaBeH)e YIIOTHOMOYEHbBI
He TO/NbKO /MIa, NMPOU3BOAAIINE pacClejoBaHue WUIN
cynme6HOe pasbupaTenbCTBO MO JETy.

HopMbl afjMMHUCTPATUBHOTO U yYTOIOBHOT'O 3aKO-
HOJIAaTeIbCTBA CYXKAT OOIell ¥ YacTHOI IpeBeHIUMN.
3akpeljieHre AesgHUII B KadyecTBe NPaBOHAPYILIAIOIINX
(IpecTyNHBIX) ¥ YCTaHOB/IEH)E OTBETCTBEHHOCTH 33 MX
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COBepIIeHe BBHIIOTHAET POb 001Iell TpeBeHIVN, yep-
JKMBas 3HAYMTENbHYIO YacTh I'PaXKJJaH OT COBEpIUEHNA
OPOTUBONPAaBHBIX flesHuil. OJHAKO HEKOTOpas YacTh
HaceJlleHMsI HY)XJjaeTcsl B 06ojiee MHTEHCUBHOM Ipodu-
JAKTUYIECKOM BO3HENCTBUM. [I1 HUX IIPefyCMOTPEHbI
crienyuyeckme Mepsl BosfeiicTeus. K HUM oTHOCUTCA
B TOM 4YJMC/Ie NpUBJIeYeHNe K aJMUHUCTPATUBHON MU
YTOTIOBHOJ OTBETCTBEHHOCTU. ApKmii nmpumep — HOP-
MBI TaK Ha3bIBae€MOII «/[BOITHOII ITpeBeHIMm». [I1st 6ormee
nuddepeHIMPOBaHHOIO NMOAXOAA K JIeBMAaHTaM 3aKo-
HOZaTe/b IpefycMaTpuBaeT aJIMUHUCTPATUBHYIO IIpe-
rogunnio. IloaToMy B paccMaTpuBaeMylo TPYIIy Mep
(Mep a[MMHNMCTPaTUBHOTO, YTOJIOBHOTO, YTOJIOBHO-IIPO-
LlecCyaIbHOTO XapaKTepa) C/IefoBaio Obl BKIIOUUTH Oe-
amenvrnocme OBl no npueneuenuro nuy, cosepuiusuiux
NpAsoHApyueHUs, K AOMUHUCIPAMUBHOL UL Y207106-
HOLL 0MBemcmMBEeHHOCU.

3. Mephl onepaTMBHO-PO3BICKHOTO XapaKTepa pe-
aNM3YIOTCA B paMKaX NPaKTUYECK) BCEX HaIlpaBIeHMUI
HpodVIAKTUKY HPeCTyIIeHNIL.

B npukase Ne 19 omepaTuBHO-PO3bICKHAsI Ipodu-
JIAKTUKA COfiep>Kaach B pasfere, 3aKpeIUIIoleM 00s-
3aHHOCTY COTPYJNHMKOB IIOApa3Je/eHNii YrolIOBHOIO
PpO3bICKa IO MHpeAyNpeXxpeHuio npecrymienuit. IIpe-
UMYIECTBEHHO OHM KacCalMCh OCYLIECTBIEHMUs OIlepa-
TUBHO-PO3bICKHBIX MEPONPUATHII B OTHOLIEHUM OIIpe-
JieTIeHHBIX KaTeropuit mui 1 obMeHa nHdopMarimeri ¢ co-
TPYZIHMKAaMIU MHBIX TIOfpasfeNeHuil. YUUTbIBAsA MHOE
IocTpoeHne npukasa Ne 619, cTaHOBUTCA OYEBMIHBIM,
YTO pelleHMe 3afad IpOPIIAKTUKY IPOTUBOIPABHBIX
NeAHMUII YTONOBHBIA PO3BICK OCYIECTB/IAET HE TONBKO
MIOCPEJICTBOM MeP OIepaTHBHO-PO3BICKHOTO XapaKTepa,
HO I MHBIX: M€P I10 BBIABIECHUIO M YCTPAHEHUIO IPUYNH
U YCIIOBUI, CIIOCOOCTBYIOIINMX COBEPIICHUIO IIPaBOHA-
pyleHust (Hapumep, y4acTBYA B Ije/IeBbIX ONlepaTHBHO-
NpodWIAKTUYECKUX ONepalnsax), OpraHU3aLVIOHHO-
MeTOAMYECKNX Mep (Hampumep, OCYIIeCTBIAA OOMeH
uHdopmanyeir). Crpykrypa npukasa Ne 619 nossonmia
Y4€eCTb 3TO.

B To e BpeMs cunTaeM HEOOXOAVMMBIM BBICKAa3aTh
HEKOTOPbIe CY)KIEeHMA OTHOCUTEIBHO COflep)KaHM yKa-
3aHHOI IPYIIIIBI MEP.

OTIpaBHBIM MOMEHTOM 00071 IpoduaaKTuyec-
KOil paboOThl ABJACTCS IONTydYeHUe HEOOXORVMMON MH-
dopmanun. Crienudnka onepaTuBHO-PO3BICKHOI TIPO-
¢bunaktuky, kak crnpasepauso ykassiaer C. C. Os-
YMHCKMIA, 3aK/TI09aeTCs B 005A3aTeIbHOM OCYIeCTBIIe-
HUMY OIIEPAaTMBHOTO HAOMIONEHN 3a IMIAMA C BBICOKOI
CTENEHDI0 BEPOATHOCTM COBEPIIEHUA IPECTYIICHNUS;
OIIEPAaTUBHONM OCBEOM/IEHHOCTU O IOJYYETHOM KOH-
TMHTEHTE JINII, CTIOCOOHBIX BCTATh Ha ITyTh COBEPIIEHNUA
HpeCTyIUICHWH, JOMYCKAOIUX aHTHOOIeCTBEHHOE 110-
BeJleHNE M MCHBITHIBAIOIMX HEraTMBHOE BIMAHUE Jie-

CTPYKTUBHBIX 9/IeMEHTOB; (UKCUPOBAHUM ¥ aHajIyU3e
Cpefbl JKM3HENEATETbHOCTU MECTHBIX KPUMMHAIBHO
AKTUBHBIX JKMUTEIEil; HETTTACHOM IIPOBEpPKE Ha IpUYacT-
HOCTb K COBEPIIEHHBIM IIPECTYIJIEHUAM KaTeropun
NI, HaXORAIMMXCA IO, ONePaTVBHBIM HaOJoJeHueM
(60 MMeIOMMX IPU3HAKY AL, HAXOAALINXCSA B PO3BI-
CKe); M3Y4YEeHUU OT/Ie/IbHBIX KaTeTOpMUil NI, IIpeficTaB-
NAOIMX ONEPATUBHBIN MHTEPEC B CBA3YM C UX KPYIOM
o611eHs1, 06pasoM >KM3HH, IOBEEHMsI, IIPOLIIOTO, A/
HOJIy4YeHNU s OCHOBAHMII K IIPYIMEHEHNIO Mep Ipoduiak-
Uk [7, c. 480]. B cBsA3M ¢ 3TUM 11€1€CO00pa3HO B UMC-
JI0 MEP OIEPATUBHO-PO3BICKHOTO XapaKTePa BK/IIOYNTD,
IpeXX[ie BCETO, «0becneyuerue onepamueHulx no3UUuti Ha
KOHKpemHblx 000eKmax, 6 KPUMUHO2eHHOT cpede», a TaK-
Xe «onepamugHoe Habn0deHue U KOHMPOsb 3d no6edeHu-
emM NPoPUNAKINUPYEMBLX TUL.

ObecrieyeHNI0 COOTBETCTBUA 3ajiadyaM IpoduIaK-
TUKU NPaBOHAPYIIEHUII CIIOCOOCTBOBANIO ObI BKIIIOYE-
HIE TaKOJ Mepbl OIl€PaTMBHO-PO3BICKHOTO XapaKTepa,
KaK npusnevexue 2paxoan K 0KA3aHuw cooeticmeus Ha
KOH@uUIeHUUANLHOL 0cHO8e®.

A BOT 1enecooOpa3HOCTb HAXOXKAEHMS B paccMa-
TpUBaeMOM O70Ke Mep BBISBICHUS JINLI, BOBIEKAIOLINX
HECOBEPUIEHHONIETHUX B IIPECTYIHYIO MIEATEbHOCTD,
U CBOEBPEMEHHOE IPMHATHE K HUM MepP IIPaBOBOTO BO3-
HeVICTBUA BBISBIBAET COMHEHMA. Bo-mepBbIX, 3Ta [esd-
TENBHOCTD 110 CBOEMY COAEPXKAHMIO O/IKe K MepaM I10
BBISBJICHUIO V1 YCTPAHEHNIO IPUYMH W YC/IOBUIL, CIIOCO6-
CTBYIOIMX COBEPIIEHNIO IpaBOHApYyLIeHN 1. Bo-BTOPBIX,
OHA peajn3yeTCs He TONbKO IOCPECTBOM OIEPATUBHO-
PO3BICKHBIX MEpP COTPYJHMKaMM YTOJIOBHOTO PO3bICKa,
HO M COTPYAHUKaMM UHBIX noppaspenenuit OB]l (ua-
IIpUMep, Mojipas/ie/IeHuil 1o JlelaM HeCOBEPLIEHHOET-
HIUX, HaTPY/IbHO-IIOCTOBOI C/TYOBI IIOJIMLINY, YIACTKO-
BBIX YIOJIHOMOYEHHBIX Ionunuu). B-tperbux, paccma-
TpuBaeMas Mepa NOCTATOYHO Y3Ka, BPAM JIU €€ CIeyeT
BBIIE/IATD OT/ENBHO, TeM O0/Iee 4TO 3aaua, Kacalomlasics
HpefylnpexxieHns 6e3HaI30pHOCTY M TPaBOHAPY IIEHUIT
HECOBEPUIEHHOIETHUX, KOTOpas yCTaHAaB/INBaIach IIPU-
Ka3oM Ne 19, B mpukase Ne 619 oTcyTCTBYyeT.

4. OpraHusalMOHHO-MeTOANYeCKIe Mepbl HAIIpaB-
JIeHBbI Ha ITOCTpoeHue 3G (GeKTNBHOrO QyHKIVIOHNPOBa-
HUA CYO'bEKTOB BeJOMCTBEHHOI CHCTeMbI PO(PUIaKTH-
K IIPaBOHApYLIeHMII, obecredeHne ooOMeHa MHGOpMa-
1jyell, B3aMMOZAEICTBIE, KOOPAVNHALINIO UX PabOTHI.

Oprannsanusa npefynpesuTeNbHOl NeATeNbHOCTY
B nIpukase N¢ 19 mpegycmaTrpuBaia OTHOMOYMA yIIpaB-
JIEHYECKOTO, METOAMYECKOT0, KOOPAMHALMOHHOTO, MH-
(bopMaIVIOHHOTO, aHATMTUYECKOTO, 3aKOHOTBOPYECKO-
IO, TPOIMAraHAUCTCKOro xapakrepa. Hy>xno ckasarp, 4to
KOHIIEIITYa/IbHO €T0 COfepKaHye B OOJIblIell CTeleHM
COOTBETCTBOBAJIO NOJIOKEHMAM IT1aBbl 4 DefrepanbHOro
3akoHa Ne 182-®3. B maHHOI1 I71aBe MPefyCMOTPEHBI Op-

¢ 06 onepamueHo-po3vickHOU iesITeIbHOCTH : (eflepaTbHblit 3aKOH 0T 12 aBrycta 1995 r. Ne 144-®3 (cr. cT. 17-18).
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raHNM3aIVIOHHbIE OCHOBBI QYHKI[MOHMPOBAHMSA CUCTEMBI
IpodWIAKTUKY IIPaBOHAPYIIEHUII ITyTeM 3aKpeIUIeHN
IpOrpaMMHOIT 1 MHGOPMAIMOHHOI OCHOB (yHKIIMOHM-
pOBaHMSA CUCTEeMbI NPOMWIAKTUKY IpPaBOHAPYIICHMUIL,
KooppmHanuu B chepe NMpoduIaKTUKM IpaBOHApYyIIe-
HUIL, MTHPOPMALMOHHOTO 0becIiedeHns NpoQuIaKTUKN
IpaBOHAPYILIEHUIT ¥ MOHMTOpUHTa B 3TOil cdepe. Co-
OTBETCTBEHHO, 9TV IOJIOXKEHNUA NO/DKHBL JIeYb B OCHO-
BY OPraHM3aIIOHHO-METOANYECKNX Mep, BKIIOUEHHBIX
B mpukas Ne 619.

ITpuxas Ne 619 ompepenn Mepsl 110 aHAIU3Y OIlepa-
TUBHOJ OOCTAHOBKM M BBIPAOOTKE YIIPaBIeHYECKUX pe-
meHnit, o6MeHy MHQopMalueri, y4acTuio B pa3paboTke
U peanusaluyl MepoupuATuil B chepe NpodUIaKTUKN
IpaBOHAPYLIEHNH, aHANMU3y HPOPUIAKTUYECKON Jes-
TEIbHOCTY U PeITIaMEHTUPYIOLINX ee HOPMaTVBHBIX IIpa-
BOBBIX aKTOB. He yienieHo BHMMaHMe KOOPAVHALINN Jiesi-
TEIBHOCTU B cpepe NPpOoPUIaKTUKY, NHPOPMALVIOHHOMY
obecreyeHnIo TPOGUIAKTIIECKOI AesaTenbHOCT. HyxX-
HO CKa3aTb, YTO B 0JI0Ke Mep II0 BBISB/ICHMIO I yCTpaHe-
HMIO IIPUYMH VM YCIOBUIA, CTIOCOOCTBYIOLINX COBEPIICHUIO
IIpaBOHAPYLIEHMIA, pedb 1/Ia O BbICTyIUIeHnAX B CMI o
BOIIPOCAM NpeflyTpeX/ieHN A TPaBOHAPYILEHWIT 1 IIPOVC-
mectBuit. Ho HasHaueHme Takoit MHPOPMAIMOHHOI pa-
60TBI OBITIO IMEHHO B HEIOCPEICTBEHHOM BO3JIEVCTBUI
Ha JeTePMVHAHTBI IIPECTYIHOCTU. B OpraHM3alMoHHBIX
OCHOBaX MH(OPMAIIOHHOE COIPOBOXJEHNE MMeeT 60-
Jlee IIMPOKYI HAIpPaBIeHHOCTb: (OpMUpOBaHUE IIO-
sutusHOro mmumxka OBJI, obecreyenne o61jecTBEHHOI
HOAJIeP>KKU U OBEpUsl TPaX[jaH, IIyOIIIHOCTH, OTKPBI-
TOCTY IIOTIMLEIICKOI IeATeTbHOCTH.

OpHOM U3 Mep ABJIAETCS «y4acTue B IpefieaX KoM-
HeTeHIMM B Pa3paboTKe M peannsaliuyi MepOIpUATHIL
B chepe IpOPMIAKTVMKY IIPAaBOHAPYIICHMII, IIpenyc-
MOTpPEHHBIX TOCYJapCTBEHHBIMU IIporpammamu Poc-
cuiickort epepanuiy, GpefepagbHBIMU LIeJIEBBIMU IPO-
rpaMMaMl, MEXTOCYHapCTBEHHBIMM IIPOTrpaMMaMIu,
HallMOHa/IbHBIMY IIpoeKTaMy (mporpammamnu), dene-
PaZbHBIMM U BeJJOMCTBEHHBIMI TPOEKTAMI, a TAKIKE JTO-
KYMEHTOB IJIAHMPOBAHVA 110 NPO(UIAKTUKE IIPeCTyII-
HOCTH /MO0 TIPEeCEeYeHNI0 OT/ebHBIX MPeCTYIICHNUID».
Vicxops 13 6YKBaIbHOTO TOJIKOBaHM S, 3aKPeIlIeHa TO/Ib-
KO pa3paboTKa JOKYMEHTOB I/TAHMPOBAHM, MEPOIIPH-
ATNIL, TPeJYCMOTPEHHBIX Pa3IMYHBIMU IIPOrpaMMaMIL,
HO He UJIeT peyn o paspaboTke (1 yyacTuu B paspaboTke)
CaMMX IPOrpaMM NpOQUIAKTUKA IPaBOHAPYLIEHNIL.

HesapepieHHOl IpeAcTaBasAeTCsA U TakKas Mepa,
KaK «M3ydYeHue ¥ 00OOljeHUe IPaKTUKU IPVMEHEHNUs
3aKOHOJATe/bHbIX ¥ MHBIX HOPMATUBHBIX ITPABOBBIX
akToB Poccuiickoit @epepanynu mno nmpobaeMaM npodu-
MAaKTUKY IIPAaBOHApPYILIEHUI, MpoBeleHMe aHaMu3a pea-
NM3aluy IOMTHOMOUNII B chepe NpoduIaKTUKK IPaBo-
HapyleHuii». [I1s 4ero ocyuiecTBAsAETCA 3TO U3yUeHNe
n o6o6wenHne? [l COOTBETCTBYIOLIEN KOPPEKTUPOB-
KM TIPaBOBOIl perllaMeHTAallM U COBEpIIEeHCTBOBAHMA
MIPaBOIPYMEHNTE/NbHO fieATenbHOCTH. COOTBETCTBEH-
HO, C/IefloBajIo Obl JOIOMHUTD YKa3aHHYIO Mepy Cleny-
towelt Gpasoit: «... u paspabomka npednoxeHutl no co-
BePUIEHCBOBAHUI0 0eAMENbHOCMU N0 NPoPuUnaKmuke
NpasoHapyueHull U ee npaso6ozo Pezyiuposanus».

PestoMupys ckasaHHOe, CuMTaeM BaKHbIM aKIleH-
TUPOBATh BHUMAaHME Ha CIeyIX MOMeHTaX. Heo6-
XOIMMOCTb M3/IaHMS BeJOMCTBEHHOTO IpUKa3a, perna-
MEHTHUPYIOLIETO OpPTraHM3alMI0 IpeayIpeSUTeNbHO
IesTeTbHOCTH, Haspena jgaBHo. [Ipmkas Ne 19, ompene-
JISIBIIVII KOHILIENITya/IbHbIe OCHOBBI TPOMIIAKTVKY IIpe-
cTynnennit corpyguukamu OB]l, mepectan oTBedaThb
KpMMUHAJIBHOI 00CTaHOBKE 1 TPeOOBAHMAM COBpEMEH-
HBIX HOPMAaTMBHBIX IIPaBOBBIX aKTOB B cdepe mpodu-
TAaKTUKM NpaBoHapymenuit. IIpukas Ne 619 cran mpeem-
HMKOM nIpukasa Ne 19, yursa nonoxenusa ®epepanbHOro
3akoHa Ne 182-D3 u papja ApyruxX 3aKOHOB U IOfI3aKOH-
HBIX HOPMaTUBHBIX TPAaBOBBIX aKTOB. Ero leHHOCTD 14
npaxkTuyeckoit gearenbHoct OB/l nHeocnmopmma. Op-
HAaKO HEKOTOpBbIe aCIEeKThbI, Ha B3IJISf, aBTOPa, TPeOyIOT
KOPPEKTMPOBKI.

B vacTHOCTHM, B IIpMKase He NPUBENEHO MOHATHUSA
HpoGVIAKTUKY IIPaBOHAPYIIEHNUI, OCYIIeCTBIIeMO
OB[I. Yetko He copmMynmpoBaHa Lenb MPOGUIAKTH-
KU NpaBOHapyleHnii, ocymecrsnsgemoi OBJI. Henomnno
HpeAcTaB/leHbl 3afauy NpopurakTuku. IIpakrmdeckn
He OTpa)keHa B 3aJadyax, Mepax NpoQUIaKTUKA BeCbMa
aKTya/bHasl [Js CeTORHSLIHENl KPUMMHATbHOI 006CTa-
HOBKM I IIMPOKO peanusyeMasl MONMUIENCKMMU IIpe-
BEHTMBHasI paboTa ¢ MOTEHUMANTBHBIMYU ¥ PealbHbIMU
JKepTBaMI IIPaBOHAPYIIEHMII — BUKTUMOJIOTHMYECKas
npodpunaktuka. OObefuHEHHBIe B YeTbIpe TI'PYIIBI
Mepbl IPOPUIAKTHKY, pealnusyeMble BeOMCTBEHHBIMMN
cyObekTaMy IpoGUIaKTUKY, KO/DKHBI OBITH HOIIOTHE-
HBI, YTOOBI COOTBETCTBOBATDh 3asBJICHHBIM B IIpMKa3e
3ajayaM NpOQUIAKTUKA U PeanusyeMoil Ha IPaKTUKe
IpOoGVIAKTIYECKO HesTeTbHOCTH.
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Knaccndmkauma KpMMNHaNbHbIX Yrpo3
ANA HeCOBEpLUEHHONETHUX B LndppPoBOM NPOCTPAHCTBE

Enena MuxaimnosHa TumownHa
KaHAMAAT IOPUANYECKUX HAYK, BeOyLUA HAYYHbI COTPYAHMK HAYYHO-UCCNe[0BaTeIbCKOro LeHTpa N2 17,
D4 emtimoshina@rambler.ru
T BHUW MB[ Poccum (MockBa, Poccus)

Ino6anbHoe BNusiHNE LUPPOBOro NPOCTPAHCTBA Ha MHOTVe Chepbl XN3HU YENOBEKA CEPbE3HO OTPA3MIIOCh B MPOTUBOMPABHON Ae-
ATENIbHOCTY, @ 3HAUUT, TPeOYET aHanK3a, HayYHOro OCMbICIIEHNA 1 CUCTEMATM3aLMMN NMPONCXOAALLMX NMPOLECCOB U ABMEHMWI. B yenax
cMcTeMaTM3auumM U opraHM3auny 3HaHUi B uccnepyemori obnactu, nprBefeHnsa nx B yAoOHbIN ANA aHanm3a v U3yyeHus BUg aBTo-
pom paspaboTaHa KnaccudrKkauma CyLIecTBYOWNX B LMPOBOM MPOCTPAHCTBE KPMMUHAMBHbBIX Yrpo3 ANl HeCOBEPLUIEHHONETHUX
B 3aBUCMMOCTM OT VX O6LIECTBEHHOIN OMAaCHOCTU: OTHOCALLMECA HEMOCPEACTBEHHO K NMPECTYNHbIM NOCAraTeNbCTBaM; OTHOCALYM-
ecA K agMUHUCTPATUBHBIM NpPaBOHapYyLIEHNAM, KOTOpble MOTYT pacCMaTPMBaTbCA KaK KPUMMUHOTeHHble GpakTopbl; OTHOCALMeCA
K [1eCTPYKTUBHBIM NPOABNIEHNAM, KOTOPble HECYT B cebe KprMMHanbHbI noTeHUran. MpefcTaBneHHasn Knaccuprkaumsa Kak MeToq
Hay4YHOro NCCNeoBaHNA ABUIACh PE3ybTaTOM TakUX 3TanoB HayYHOro NO3HaHWsA, Kak cbop 1 on1caHne CaMOCTOATENIbHO MOJTyYeH-
HbIX JaHHbIX, X 0ObACHEHVEe U cucTemMaTr3aumsA.

Kntouesbie ciosa: KpUMUHaNbHbIE YIPO3bl, HECOBEPLIEHHONETHUE, LMGPOBOE MPOCTPAHCTBO, KNaccudukaLms,

npecTtynHble nocAraTesibCTBa

[inauntupoBanua: Tumouwura E. M. Knaccudukaums KpUMUHaNbHbIX Yrpo3 ANA HecoBepLUEHHONETHIX B LMdpoBom npocTpaHcTae // HayuHblii BecTHuk OMcKoli akapemunn MBJ] Poccum.
2025.T.31, N0 4(99). €. 374-379.

Classification of Criminal Threats to Juveniles in the Digital Space

Elena M. Timoshina
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P><] emtimoshina@rambler.ru
' All-Russian Research Institute of the Russian Ministry of Internal Affairs (Moscow, Russia)

The global impact of digital space on many areas of human life has been seriously reflected in illegal activities, and, therefore,
requires analysis, scientific understanding and systematization of current processes and phenomena. In order to streamline and
organize knowledge in the field under study, bring it into a form applicable for analysis and study, the author has developed a
classification of criminal threats to juveniles existing in the digital space according to their public danger: relating directly to criminal
offences; relating to administrative offences which may be considered as criminogenic factors; relating to destructive manifestations
which have a criminal potential. The presented classification as a method of scientific research is the result of such stages of scientific
cognition as collection and description of self-generated data, their explanation and systematization.

Keywords: criminal threats, juveniles, digital space, classification, criminal encroachments

Citation: Timoshina E. M. Classification of Criminal Threats to Juveniles in the Digital Space. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia. 2025. Vol. 31,
No 4(99). Pp. 374-379 (In Russ.).

LIudpoBoe MIPOCTPAHCTBO IPEACTaBIseT COOON He yCIeBaeT OXBAaTBhIBAaTh aKTMBHO MEHSIOIIMECA IIPO-
YHUKaJIbHOE SIBJICHNE, He MIMeIolllee ICTOPMYECKUX aHa- Ilecchl 1 sABleHnA. OfXHO U3 Hambojee 3HAYVMMBIX Ha-
noros. BosuukHyB mumb B Hadase XXI B. ¥ MOMy4MB IpaBJEHNI HAyYHOTO aHA/M3a CBA3AHO C MCCIEJOBaHN-
6ypHOe pasBUTIE, B HACTOsAIIEe BpeMs OHO 3aTparuBaeT €M KPYMUHAJIbHBIX YIPO3.

MHOTHe 3HaYMMble Chepbl YelI0BeuecKot XXI3HM. VIsyde- ITudpoBoe MPOCTPAHCTBO MOHUMACTCS HAMM KaK
HHe BIMAHMA LMGPOBOTO IPOCTPAHCTBA HAa YeJIOBeKa YacThb MHPOPMAIVOHHOIO IPOCTPAHCTBA ', CYILIeCTBO-

! VInbopMannoHHOE IPOCTPAHCTBO — 3TO COBOKYIHOCTD NH(OPMAIIIOHHBIX PECYPCOB, CO3LAHHBIX CYyOBeKTaMy NH(OpMAI-
OHHOJT cpepbl, CPefCTB B3aMMOMEICTBIUA TAKUX CYObEKTOB, X MHPOPMAL[MOHHBIX CUCTeM U HeOOXOAMMOil NHGOPMAIMOHHOI NH-
dpactpykrypsl (cMm.: O Cmpameeuu passutua MHGOpMaLMoHHOro obmectBa B Poccuiickoit Penepanuu Ha 2017-2030 roppl : ykas
ITpesupenta PO ot 9 mas 2017 1. Ne 203. 3pech 1 janee B CTaThe, €C/IM He YKA3aHO MHOE, JOCTYI K HOPMaTMBHBIM ITPaBOBBIM aKTaM 13
crpaB.-1paBoBoii cucteMbl «KoHcynbranTIImocy).
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BaHMe KOTOporo obecreunBaeTcss MHGOPMAI[MOHHBI-
mu texHonorusmu (gamnee — UT)? u nudopmann-
OHHO-Te/IeKOMMYHUKAIIMOHHBIMI ceTAMM (mamee —
MNTKC)?®.

IIndpoBoe nmpocTpaHCTBO XapaKTepusyercs He-
HpeKpaIaloUMMICSI U3MEHEHUS MM ¥ HEBO3MOXXHO-
CTBHIO ITOJTHON €ro M3OMAANMUU OT YeT0BeKa, aKTUBHO
BOBJIEYEHHOT0 B COLManbHble mpoueccbl. O0beKTUB-
Hasi peaJibHOCTb COBPEMEHHOI KM3HM TaKOBa, YTO
BC€ IOV B TOJM MM MHOM CTEIEHM y>Ke€ BKIIYEHBI
B M (pOBOE MPOCTPAHCTBO M ITOMY IIPOL[ECCY IIpaK-
TUYECKU HEBO3MOXXHO CONpOTUBAAThCA. OcobeHHO
aKTUBHO 9TOMY HOJiBeP>KEHbI HeCOBEpIIeHHO/NETHIE.
CornacHO pesynbpraTaM HcCIefoBaHus JVIHcTuTyTa
CTATUCTUYECKUX UCCIENOBaHUIT M 3KOHOMUKM 3Ha-
Huit HUY BIIID nokasareny BOBIEYEHHOCTN B Lnd-
poBOe IPOCTPAHCTBO HAHHON BO3PACTHON T'PYIIIBI
SIBJISIIOTCSL CAMBIMM BBICOKMMU CPeJM BCEX OCTAasb-
HBIX Tpymm*.

I'mobanbHble XapakTepucTMky nudposoro mpo-
CTpaHCTBa TPeOYIOT HAy4YHOI CHCTeMaTMU3alNN IIPOUC-
XOZAIIMX B HEM Ipoueccos M AbneHmir. He crama mc-
KJIIOYeHNeM ¥ KpuMUHanbHas cdepa. IIpumeHseMblit
B MCCIEOBAHUM METOR KaacCU(PUKALMM «SIBISETCS
OZHMM U3 Ba)KHENIINX METOJLOB HAayYHOTO IMO3HAHMUA,
OCMBIC/IEHNSI 1 OTIMCAHNUs 3aKOHOMEPHOCTEN OKPYKaro-
IIeTo MIUpa, a TaKXKe (OPMOIi TaK Ha3bIBaeMOT0 KOHTPO-
JIMPYeMOTO MO3HAHMS M OJJHOI 13 OIIOP SMIIMPUIECKO-
TO 3HaHN:A, KOTOPBIl NCIIONb3YeTCA JIA YIOPALOYCHM A
3HaHMI» [1, c. 251].

V3yueHre KpUMUHA/IBHBIX YI'PO3, CBA3AHHBIX C He-
COBepIIEHHONIETHUMH B IIM(PPOBOM IIPOCTPAHCTBE, MO-
3BO/IUJIO CJe/IaTh BBIBOJ O BO3MOXXHOCTU MX KJIacCH-
¢buKanuy Mo pasIMYHBIM OCHOBAHMAM (IO OOBEKTY
U HAIPaBIEHHOCTY IOCSATATENbCTB, IO CHOCOO6aM BO3-
[eICTBYUS, 0 UCTOYHMKAM MX KPUMUHA/IBHOTO (PUHAH-
CUPOBaHMSA U BUJJaM MaTepUaNbHO 3aMHTEPECOBAHHO-
CTM IPECTYIHUKOB, 110 MacIlITa0y MPUYMHEHHOTO Bpesia
u ip.). B ocHOBY mpepcTaBIeHHOI B cTaThe Kmaccuduka-
LMV TIOTIO>KEHA CTelleHb 001eCTBEHHOI OIIaCHOCTY KPU-
MUHAJIBHBIX YI'PO3, KOTOpbIe MO3BOMAIOT YIOPAZOYUTD
ucceiyeMoe siBJieHue IMyTeM MX JIeJIeHMs] Ha YCTONYM-
BbIe Ipynsl [2, . 280].

B 3aBMCMMOCTM OT OOIECTBEHHON OMACHOCTH
KpUMJHAJIbHblE YTPO3bl JiIi HECOBEepIIEHHOTETHUX

B IU(PPOBOM IIPOCTPAHCTBE MOXKHO pacHpefie/nTh Ha
TPY TPYIIIIBL:

— YT'PO3bl, OTHOCAIMECS HETIOCPENCTBEHHO K Ipe-
CTYIIHBIM IIOCATATENbCTBAM;

— YTrpo3bl, OTHOCAIIMECS K aZMUHUCTPATUBHBIM
IIpaBOHAPYLIEHNAM, KOTOpble MOTYT paccMaTpuUBaTbCs
KaK KpMMVHOTeHHbIe PaKTOPBI;

— YTpO3bl, OTHOCAIINECA K JeCTPYKTUBHBIM IIPO-
SIB/IEHNSIM, KOTOpbIe HeCyT B cebe KPUMUHAIBHBII I10-
TeHIIMAJL.

[Tpexx/ie Bcero K KpUMMHAIBHBIM YIPO3aM JIJ1 HECO-
BepIIEHHONETHUX B LN(POBOM IIPOCTPAHCTBE OTHOCATCS
M00ble MPeCcTYIHbIe IOCATAaTe/IbCTBA B OTHOIICHUN [ie-
Teil, coBepienHble mocpencTsoM VITKC mmm UT.

B paHHOI rpynme MOXHO BBIEIUTb CAEAYIOIVe
MOAIPYIIIb KPMMUHAIbHBIX YI'PO3.

1. IlpecTynneHus, coBepllieHHbIE C MCIIONb30Ba-
HueMm MITKC (Bkrouas cetb VHTepHeT), 06513aTe/IbHBIM
MPU3HAKOM KOTOPBIX ABMAETCA CKIOHEHMe UM BOBJe-
YyeHJe HeCOBEpLIEHHO/IETHETO B COBEpIleHNe IPOTUBO-
MpaBHBIX ¥ AHTUOOIIECTBEHHBIX JEVICTBMUII KaK caMo-
cTosiTeNIbHast (POpMa IIPECTYITHOTO JiesTHU .

Hanpumep, BoBledYeHMe HeCOBEpPUIEHHOTETHETO
B COBeplIIeHe IpecTyIUIeHys (1L «6» 4. 2, 44. 3, 4 cT. 150
YK P®), BoB/eueHre HecoBepIIEHHOTIETHETO B COBEp-
LIeHMe aHTUOOIIeCTBEHHbIX HeiicTBuit (. «6» 4. 2, 4. 3
ct. 151 YK P®), BOBneyeHue HecOBepIIEHHOJETHETO
B COBEpIIEHNE EVICTBUI, IPEACTABIAIINX ONTACHOCTD
IJIsI )KM3HY HECOBEPUIEHHONMEeTHero (M. «B» 4. 2 ¢T. 1512
YK P®), ckyroHeHMe HeCOBEPIIIEHHOIETHETO K OTpebe-
HIUIO HAPKOTUYECKNX CPEfICTB, IICUXOTPOIIHbIX BelleCTB
VIIA X aHAJIOrOB (1I. «a» 4. 3, 4. 4 c1. 230 YK P®), BOBIIE-
yeHle HeCOBEPIUIEHHOIETHETO B 3aHATIE IIPOCTUTYLIMEN
(4. 3 ct. 240 YK P®), BoB/I€UeH e HECOBEPIIEHHONTETHETO
B 0060poT mopHOrpadpuueckoil NpoRyKuuu (. «6» 4. 3
cT. 242 YK P®) n 1p.

2. Ilpecrynnenus, cBsi3aHHbIE C IPUYMHEHNEM WY
yIpo30ii IpUYMHEHNA Bpela >KU3HY, 3[0POBbIO, MOJIO-
BOIl HEITPMKOCHOBEHHOCTY MY HPaBCTBEHHOCTHU HECO-
BEpLIEHHOMETHNX, (PAKTUYECKN COBEpPILIEHHBIE MTOCPe-
crBoM VITKC wmu UT>.

Hanpumep, goefeHue fo camoyouiictsa (III. «a»,
«i» 4.2 c1. 110 YK P®), ck/1oHeHMe K COBEPLIEHNIO CaMO-
yOMIICTBa MU COTEIICTBYE COBEPLICHNIO CAMOYOUIiCTBa
(mm. «a», «g» 4. 3, 4. 6 ct. 110' YK P®), opranmsanus

2 VIHpopManMOHHbIEe TEXHOMIOTUN — 9TO MPOLECCHI, METOABI MONCKA, cOOpa, XpaHeHMsI, 06pabOTKI, IPefOCTaBIeHI, pac-
HPOCTpaHeHNA MHPOPMALNK U CIIOCOOBI OCYIIECTBICHNA TaKUX MPOLEeccOoB U MeTonoB (cM.: O0 undopmayuu, MHPOpPMaILMOH-
HBIX TeXHOJIOTUAX 1 O 3auuTe nHGopMaunn : pemepanbHblil 3akoH oT 27 uiona 2006 r. Ne 149-D3 (ganee — PenepanbHblil 3aKOH

Ne 149-D3)).

3 MH(bOpMaLU/IOHHO—TeHeKOMMyHI/IKaLU/IOHHaH CEeTb — 3TO TEXHOJ/IOTNYECKAaA CUCTEMA, IPpEeIHA3HAYEHHAA /1A [I€pefavdn 110 au-
HUAM CBA3U I/IH(i)OpMaIU/II/I, AOCTYII K KOTOpOﬁ OCYIIECTB/IAETCA C UCIIOIb30BaHMIEM CPEACTB BBIYMC/TUTETBHOV TeXHUKU (CM.I (De,ue—

panbHbIT 3aKOH Ne 149-D3).

* URL: https://issek.hse.ru/news/837320649.html (gata o6pamenns: 24.03.2025).

> Qakrnyecku cosepiiernsle nocpenctsoM VMITKC unn UT, 1. e. He3aBUCHMO OT Ha/MW4MA B JUCHO3MIUY CTaTby yKa3aHNUA Ha
TaKOJl IPM3HAK, KaK «COBePIIEHHbIe ¢ IyOIMYHOI IeMOHCTpallNeli, B TOM YMCTIe B CPEACTBAX MaccoBol MHGopMaunm um nadpopma-
IIMOHHO-Te/IEKOMMYHMKALMOHHBIX CeTAX (BK/II0YasA ceTb VIHTepHeT)».
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[eATeTbHOCTM, HAIPaBJIeHHON Ha IMOOYXJeHMe K Co-
BeplleHNuIo camoybmiictsa (4. 2 c1. 110> YK P®), yrposa
yOMIICTBOM MM IPUYMHEHMEM TSKKOTO Bpefa 340po-
BbIO (1. «B» 4. 2 cT. 119 YK P®), xneBera (4. 2 cT. 128!
YK P®), nonyxaeHne K HefiCTBUAM CEKCyaJbHOTO Xa-
pakrepa (1. «6» 4. 3 ct. 133 YK P®), passparHble feii-
ctBus (c1. 135 YK PO) u np.

3. JeticTBus, coBepurenHble nocpeactsom VITKC
unu U'T, conpskeHHbIe C HEIIPAaBOMEPHBIM UCIONIb30-
BaHMEM II€PCOHANIbHBIX [JAHHBIX HECOBEPIIEHHOJET-
HIX.

YacTuyHO 3T [leAHUA OXBATHIBAIOTCA COCTABAMU
MpecTyIIeHnil, MIpefycMaTpUBAIIYMI YTOJIOBHYIO
OTBETCTBEHHOCTb 33 HapylLIeHMe HEeIPUKOCHOBEH-
HocTM 4YacTHON >km3HU (cT. 137 YK P®); Hapymenue
TalfHBl NEePeIVCKM, TeleGOHHBIX IepPeroBOpPOB, II0Y-
TOBBIX, TelerpadHbIX MM MHBIX coobmeHmit (ct. 138
YK P®); HempaBOMEpHBIII HOCTYI K KOMIIBIOTEPHOI
nnpopmanunn (ct. 272 YK P®D); He3aKOHHBIE UCTIOIB30-
BaHMe U (Man) nepenada, cOop u (Mn11) XpaHeHME KOM-
HBIOTEPHOI MHQPOPMALNY, COAepiKallleil IepcoHalb-
Hble JaHHBIE, @ PaBHO co3faHue n (mam) obecreveHne
(QYHKLIMOHMPOBaHNSA WHPOPMAIMOHHBIX PeCcypcos,
Npe/IHA3HAYEHHDbIX /i1 €€ HEe3aKOHHBIX XPaHEHUHA
u (unmm) pacnpoctpanenus (ct. 272" YK P®); napyure-
HUe IpaBUI SKCIUTyaTalluu CPefCcTB XpaHeHus, obpa-
60TKM WIM Tepefady KOMIIbIOTEPHO! MHpoOpMaIuu
U MHPOPMALVOHHO-TEIeKOMMYHUKALMIOHHBIX CeTell
(ct. 274 YK PO).

K cpaBHUTENbHO HOBOMY U BBICOKOIATEHTHOMY
KPMMMHAIbHOMY SIBICHMIO OTHOCATCS XMIL[eHMe M He-
IpaBOMEPHBII cOOp HepCOHANbHBIX HaHHBIX. VX oco-
6eHHOCTb 3aK/II09AETCS B TOM, YTO OOILIeCTBEHHAs OIac-
HOCTb NIPOSIB/IAETCS He TONBKO B HACTOAIEE BpeMsH, HO
U COXpaHsAETCA Ha MPOTSKEeHUU BCell )KM3HU MOTepIIeB-
IIETO, T. €. UMeeT JHOTOCPOYHBIN 3P PeKT 1 HelpecKa-
3yeMble OT/ja/leHHble KPMMIHAa/IbHbIE TTOC/IeICTBUA.

B Hacrosimee BpeMs ata npobieMa uMeeT 0coOyio
aKTYa/lbHOCTb, YYUTBIBas MOBbIIIEHHOE BHUMaHNE K Hell
KPUMMMHAAbHOTO Mupa. Hanpumep, Tonpko 3a 11 mecs-
eB 2024 r. PockoMHan30p 3aduKCcupoBan yTeuky bosee
680 M/IH 3amMCceNi TMYHBIX JAHHBIX B PE3y/IbTAaTe IOYTH
130 cy4aeB pacnpocTpaHeHus 6a3 HepCOHANTbHBIX JaH-
HbIX (manee — IT]T)C.

VupopmManysa o HecOBepLUIEHHONETHNUX CeTrOfH:A
aKTUBHO pasMellaeTcs B pasIM4YHBbIX 6asax (ydyaljux-
Cs, YYaCTHMKOB KOHKYPCOB, ONMMIIMNAJ, CHOPTUBHBIX
TYpPHUPOB, COPEBHOBAHMII, NallMeHTOB 1 fip.). Hampu-
Mep, OfHA M3 CaMBIX PAaCHPOCTPAaHEHHBIX LMPOBBIX

obpasoBaTenbHbIX 1atopM «Chepym» nmpepnonaraeT
IpefBapUTEIbHYI0 PETUCTPALNIO [leTell B COLMANTbHON
cetn «BKonTtakTe» 1 06pabotky psaga I1]I. Cpenn yxa-
3aHHOI MHpOPMaLMY CaMBIMU BOCTPeOOBaHHBIMH [I/I51
IPECTYIHMUKOB MOI'YT OBITH GMOMeTpIUYECKie JaHHBbIE
merelt (B HacTosljee BpeMs 3TU JjaHHbIe TpPeOyrOTCs
make 1A opOpMIIeHMA COLMANbHBIX KapT, HAIpUMep,
I/t KapThl « MOCKBEHOK» HYXXKHa [udposas gororpa-
¢us pebeHka), KOTOpble HEBO3MOXKHO M3MEHNUTD, a I10-
TOMY OHM IO3BOJIAT MAEHTUDUILMPOBATH YelOoBeKa Ha
npoTsiKeHnn ero kusHu. Eciu paubie 6a3s [1]] 6bi1n
Pa3pO3HEHHBIMI, 4YTO 3aTPYAHANO MPeCTyIHUKAM
cbop mHbopmanuio, To ceityac 6aspl 0OBEAMHSIIOTCH.
Tak, cosganHas HemaBHO «EpmHas OmomeTpuyeckas
cucTeMa»’ yXKe aKKyMyIUpyeT B cebe KOIOCCAIbHOE
KOJIMYEeCTBO OMOMETPUYECKUX HaHHBIX TpaxkpaH Poc-
cun. VI B cydae B3noMa 3TOI 6a3bl MOXKHO Oy HeT IIOXN-
TUTD OOJIBIIOI 00'beM OMOMETPUYECKUX JaHHBIX I'PasK-
maH Poccun. Yike cefiuac MOKHO MPeATIONOXUTD, KaK1e
KPMMMHAJIbHBIE IOCTECTBIU OyIeT e TepMUHIPOBATh
yteuka I1]] meteit, B ToM 41cye B UX B3pOCNIOI XXU3HH,
a TaK>Xe B CBA3Y € IPOodeccroHanbHO [1esITeIbHOCTHIO.
OpHako OypHble IpOLecCHl MHTerpanuu LudpoBoro
IPOCTPAHCTBA B IOBCETHEBHYIO KM3HD U HEIIpeKpala-
Ioll[eecs pa3BUTHE TEXHOMIOTHIL, KOTOPBIMYU MOTYT IOJb-
30BaTbCsA B IPECTYIHBIX LIeJIAX, ellje 60jee yCyryoOuaioT
He6/IaronpysATHbIE IPOTHO3bI.

PaccMoTpuM yTpO3BI I/IsI HECOBEPUIEHHOJETHMX
B 1M(PPOBOM IPOCTPAHCTBE, OTHOCAIIMECA K aJMUHU-
CTPATMBHBIM IIPAaBOHAPYIIEHUAM, KOTOPbIe MOXXHO pac-
CMaTpMBaTh KaK KPMMUHOTEHHBIN (PaKkTop.

1. AgMMHNCTpaTUBHBIE IPaBOHAPYIIEHNUA, COBEP-
meHHble mocpencTBoM VMTKC, cBsasaHHBIe C BOBJeye-
HIEM HECOBEPIIEHHONETHUX B COBEpIICHNE IPOTUBO-
[IPaBHBIX AeAHMIT M (VM) IpUYMHEHVEM Bpella CBOeMY
370POBBIO.

Hanpumep, 3To BOB/IeYeHME HeCOBEpPUIEHHONET-
Hero B yIOTpeO/ieHNue aKOTONbHON M CIUPTOCOAEp-
)Kaleil MPORYKIMM, HOBBIX MOTEHIIMATbHO OIMACHBIX
IICMXOAKTUBHBIX BEI[eCTB WIM OFYPMAaHNMBAKIINX Be-
mecTB (cT. 6.10 KoAIT P®D), B yyacTue B HeCaHKI[MOHU-
POBaHHBIX COOpaHMM, MUTHMHTE, JeMOHCTpAluy, Iie-
CTBUM MM MMKETUPOBAHUMY, €C/IN ITO JieliCTBUE He CO-
IeP>KUT YTOJIOBHO Hakasyemoro pesuus (m. 1.1 ct. 20.2
KoAIl P®) u pp. Tak, Tonbko 3a mepBoe HONYropue
2024 r. mo tpeboBaHMo PoCKOMHa/30pa BrIafeIbIIbI
pecypcos yganunu 1,8 ThiC. UHTepHET-CTPAaHUI] C IPK-
3BIBAMU K YYaCTUIO B HECAHKI[MOHUPOBAHHBIX MepO-
OpUATUAX S,

¢ URL: https://www.interfax.ru/russia/999584 (mara obpaurens: 20.03.2025).

7 06 ocywecmenenuu upeHTuduranyum u (ay) ayreHTuduKannm GusnudecKnux nuly ¢ MCIONb30BaHeM OMOMETPIYECKUX Hep-
COHA/IbHBIX JAaHHBIX, O BHECEHUY MI3MEHEHNIT B OT/e/IbHbIe 3aKOHOJATe/IbHbIe aKThl Poccniickoit Pefepani 1 IpU3sHAHUN YTPATUB-
IIMMU CUITY OTJE/TbHBIX ITOJIOKEHMIT 3aKOHOaTeIbHBIX aKTOB Poccuiickoit Pepepanun» : GpemepanbHbLil 3aKoH OT 29 gekabpst 2022 1.

Ne 572-D3.

8 URL: https://tass.ru/obschestvo/21806497 (nara obpamens: 12.03.2025).
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2. Pacmpoctpanenne nocpencrsom MTKC nudop-
Malyy, NPUYNHSIIOLIeN Bpel 340pOBbI0 1 (MIn) pasBu-
THUIO JieTell, T. e. CBeleHU ! (B TOM 4MC/Ie COofepKallyX-
cs1 B MHGOPMAI[MOHHOI IPOAYKLMM IS JieTelt), pac-
HpOCTpaHeHMe KOTOPOII Cpefiu JeTell 3allpelleHo MIN
orpaHm4eHo B coorBercTBuu ¢ PefrepanbHBIM 3aKOHOM
«O 3ammure geteit oT MHGOPMALIMY, IPUINHSIIOEIT BPeR
UX 3[0POBBIO ¥ PA3BUTHIO» °.

K Takmum yrposaM OTHOCATCA: HapylLIeHVe 3aKOHO-
marenbcTBa Poccmiickoit Pepepanum o 3amjure gereit
oT uHbOpMALUY, NPUUNHSAIOLIE! Bpef MX 3XOPOBBIO
u (unn) passutuio (6.17 KoAIl P®); nponaranzga HeTpa-
IVMLVOHHBIX CeKCYaTbHBIX OTHOIIEHMIT U (M/IN) IIpefIo-
YTEHUI, CMEHBI T10J1a, 0TKa3a OT AeTOpOX/eHus (CT. 6.21
KoAIl P®) u np.

3. Pacnpoctpansemsie mocpencrsom VITKC yrpo-
3bI, OTHOCAIMECH K JIeCTPYKTUBHBIM IIPOSB/ICHNAM, KO-
TOpbIe HECYT B cebe KPMMMHAIbHBII ITOTEHIINATL.

JJaHHYIO TPYIITy COCTaBIAIOT MHGOPMALVA U Heli-
cTBUS, OUIMANTBHO He HOAMAafalolue II0f IPaBOBOI
3aIlpeT, HO OTHOCAIINMECH K JIeCTPYKTUBHBIM IIPOABIIe-
HUSM, CHOCOOHbIe chopMMpoBaTH y fieTell aMopaib-
HbIe VIV IIPOTHUBOIIPABHbIE B3ITIANBI U MTOBeleHYEeCKIe
YCTaHOBKY, HOOY>XJaMIile X HapyLIaTh IpueMiIeMble
IpaBUa ¥ HOPMBI IOBefIeHM:, BPEJUTb caMuM cebe
WIN MHTepecaM OOIIecTBa, CO3JAMOLNe YCIOBUA LA
KpUMMHAMN3AMN VIM BUKTUMU3ALMU HeCOBepIIeH-
HomeTHUX. K HMM OTHOCATCS KaK M3BECTHbIE paHee, TaK
Ul HOBBIE JIeCTPYKTUBHBIE ABJICHNU A, PaCIIPOCTPAHAIONIN-
eca B ITKC, xoTopple, IO CyTH, IOCATAIOT Ha OXpaHse-
Mble 3aKOHOM IIpaBa HeCOBEpIIEHHOJIETHETO Ha >KM3Hb,
3IOpOBbe, IONHOLEHHOE pasBUTME U 0e30I1aCHOCTD,
HO He IOJyYMBIINME JO HACTOAIIETO BPeMEHM CTaTyca
HPOTUBOIPABHBIX IIOCATATENbCTB.

HesamperiienHass mecTpyKTuBHas MHPOpMAIs
U IeCTPYKTUBHBIE [eCTBUA ropaszfo 6oiblie 10 00b-
eMy, 4eM IPeCTYIUIeHMSA M IIPaBOHAPYIIEHMs, ¥ BeChb-
Ma pa3HOOOpasHbL. B ux umcre: nybonukaunn 6esHpas-
CTBEHHOT'O COfIep)KaHN A, OITaCHble «YeIeHIX1» % Tpo-
maraHzia aHTMOOIIECTBEHHOTO IIOBefeHNs, 3allellIHIa,
OIACHBIX «KBECTOB» (OH/IANH- M/IU O(IaiiH-UTP), CYULIN-
Ia7TbHO-AEIPECCUBHOTO KOHTeHTa [3, c. 19], pagukanb-
HOro ¢eMuHM3MA, CaTaHM3Ma, OKKY/IbTU3Ma, aHTHUCe-
MEJHBIX IIeHHOCTEN, aHTUPENTUTMO3HBIX B3I/IS/I0B, YIIO-

TpeO/neHMsI ONMACHBIX BeIeCTB, aHOPEKCHH, «cendxap-
Ma» (CaMOIIOBPEX/IeHMIT), IONMY4YEHNS «TIeTKUX» JIEHET,
YKeCTOKOCTH, HpeHeOpeXeHIsT UeTIOBEIeCKOll >KU3HBIO,
«IUIUIXENTa» (HEHABMUCTU K JIIOLAM), «daigxeiiTa» (He-
HaBUCTU K JETAM), IeCTPYKTUBHBIX XXaHPOB «aHUMe»,
«pyppu» ", mHGOpPMaLVOHHOE BO3[ENCTBME B LEJIAX
MO PbIBA JOBEPMS MOJOJOTO MOKOMEHN A K BIACTI.

CepbesHbplii KPYMMHAIBHBIA IOTEHIMAN HPUCYIL,
HaIpuMep, CYOKyJIbType «aHUMe», IOCPEeJCTBOM KO-
TOpPOII pacIpocTpaHsaercss MHpopManus (B TOM 4yce
cepmarnsl), IpONaraHAMpylolias HacuIue, KaHHMOa-
U3M, YOMIICTBA, CEeKCya/lbHble OTKIOHEHMs UM CaMo-
ybuitcTBa. ITo JaHHBIM 9KCIIEPTOB, TOIBKO B OFHOI ca-
MOJ IONYJISAPHOM COLVANIBHON CETH HACYUTBIBAETCA
cablire 200 THIC. aHMMe-COOOIIEeCTB, a 0XBAT X ayguTOo-
pUM JOCTUTAET HECKOTbKUX MU/UIMOHOB [4]. B mexabpe
2024 r. PockoMHai30p 3a6/I0KMPOBAT HEKOTOPbIE TIOP-
TaJIbBl C aHMMe-KOHTeHTOM (CaliThl: jut.su, animego.org,
amedia.site, YummyAnime) u3-3a napopmanuu, copep-
Kaleit mpusHaky nponarannnl JIIBT-upxeonorum 2.

AHUMe-TIpOAYKIUSA ABNAETCA NTUAEPOM U TO Jel-
PecCUBHO-CYMIMIATbHOMY KOHTEHTY [4]. laxke «ckyi-
HIYTUHT» TONYAAPUSUPYETCS depe3 «KpoBaBoe aHUMe»
[5, c. 7]. MHoOrue HecoBeplIEHHOTETHNE, TOTOBMBIIINE
HIKOTbHbBIE PACCTPENbl, Ha CBOMX CTPaHMUIAX B COLIMAb-
HBIX CeTAX MMV MOANMCKH VI YB/IeKa/IUCh AaHUME Jie-
CTPYKTMBHOTO XapaKTepa.

B psapme cTpaH My/NbTUIUIMKAIVOHHAA TPORYKINUS
«aHMMe» TPOXOAUT INpefBaApUTENbHYIO OIeHKY, IO pe-
3y/IbTaTaM KOTOPOI1 U3 Hee YIa/lIAITCA OTKPOBEHHO CeK-
CyaJIbHBIE VIV >KeCTOKUE CLIeHbI 1.

B nenom, 1o pasHbIM OLIeHKaM, B [JeCTPYKTVMBHBbIE
teyeHus yepe3 VITKC B 2023 1. 651710 BOB/IEYEHO OT 5 110
14 MIH" aKKayHTOB POCCUIICKMX IIOJPOCTKOB, @ B KI-
6epTpaBii0 — OKoOJIO 2,5 MiTH fieteit  [6, c. 3]. B 2024 r.
1o TpeboBaHUI0 POCKOMHAaI30pa BIaJie/IbLIbl PeCypcoB
yaanunu 17,3 ThIC. MaTepHUasoB, CKIOHAIOMINX HecoBep-
IIEHHOJIETHNX K COBEPIICHNIO IIPOTUBOIPABHBIX [Ieli-
CTBUIL, ONACHBIX IJIA UX KM3HU U 3XOPOBbsA (py¢uHT,
3allelVHT, MaCCOBBbIE APaKM U AP.); 3,6 THIC. — C CYUILIN-
JaNnbHbIM KOHTeHTOM; 103,8 ThIC. — CBA3AaHHBIX C MH-
¢dopmaryeit 06 asaptHpix urpax. KommuectBo 3abimo-
KMPOBAaHHBIX MaTepuajnos ¢ nponaraspon JII'BT, nego-
Gy 1 CMeHBI 1I0JIa BBIPOC/IO IOYTH B 12 pas 3a rop 'S

° O sawume feteit 0T MHPOPMALUY, TPUIMHSIIOLEI BPel MX 3J,0POBBIO ¥ pa3BUTHIO : pefrepanbHbIi 3aKOH 0T 29 frekabps 2010 .

Ne 436-D3.

1 Yemnenpx (c auri. challenge — BbI30B) — 9T0 3a/jaHue, IEICTBIE MM UCIIBITAHME, KOTOPOE BBIIIONHsieT opranusarop. OH npu-
JyMBIBAeT UJIEI0 U IIPU3BIBAET ayAUTOPUIO IIOCTIE0BATD €r0 IPUMepY.

' URL: https://ligainternet.ru/kak-uberech-detej-ot-destruktivnyh-soobshhestv-v-seti/ (mata o6pamenns: 01.02.2025).

2 URL: https://ria.ru/20241205/roskomnadzor-1987599452.html (gara o6pamenus: 02.01.2025).

'* URL: https://narasputye.ru/archives/4865 (nara o6pamenus: 02.03.2025).

' URL: https://m.vz.ru/news/2023/2/14/1199251.html (gata o6pamenns: 02.03.2025).

' URL: https://eadaily.com/ru/news/2020/11/19/mizulina-mladshaya-podschitala-rossiyan-uchastvuyushchih-v-bullinge-v-seti

(mara obpamenus: 02.03.2025).

'® URL: https://news.rambler.ru/tech/52619491-roskomnadzor-v-2024-godu-zablokiroval-bolee-170-tys-stranits-s-zapreschennym-

kontentom/ (zata obpauiensi: 02.03.2025).
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Ilocne ycraHoBneHMs 3ampera mpomaranael JIIBT-
upeonoruu (c gexkabpst 2022 r. mo pexabpp 2024 r.) 1o
TpeboBaHMI0 POoCKOMHazi30pa BIafielbLibl JMHTEpPHET-
pecypcoB ypganuan cBbime 50 TBIC. CTpaHUI[ C TaKOM
nHbopMalme, Npu 3TOM TONbKo 3a 2024 r. — 6Gornee
29 ThIC. cTpaHuUI Y.

HecmoTpst Ha TO 4TO GONBLUIMHCTBO IepeUNCIeH-
HBIX JIeSIHMIT 110 OOBEKTUBHOI CTOPOHE OYEHb MOXOXKN
Ha [IpaBOHAPYLIEHN A, HO 110 T€M MJIM MHBIM IPUYMHAM
OHU He IOAIAJAI0T I0J YTOJIOBHYIO M afiIMUHUCTPATUB-
HYI0 OTBETCTBEHHOCTDb (B TOM 4MCJIe BCIIEACTBME IIPO-
61eM KBamupUKALUY, «HEXBATKU» IIPeyCMOTPEHHBIX
3aKOHOJIaTe/IbCTBOM IIPM3HAKOB, OTCYTCTBMA IIpaBO-
HMPYMEHUTENbHON HPAaKTUKN U T. Ji.). CBU/IETeNbCTBOM
3TOMY BBICTYIIa€T YrO/lOBHas cTarucruka. Hampuwmep,
B 2024 1. cpeiy IPEeCTYII/IEHNI, COBEPIIEHHBIX C UCIO/b-
soBaHMeM VITKC, BbIABIEHHBIX OpTaHAMIU BHYTPEHHUX
fier, 6bIIO 3aperucTPUPOBAHO BCero 145 mpecrymieHnit
no ct. 150 YK P® (BoBnedeHue HecoBepIIeHHOIETHETO
B COBepIlIeHIe IPeCTYIUIeHNs]), OFHO — MO I. «B» 9. 2
ct. 151> YK P® (BoBneyeHMe HecOBepIIEHHOJETHETO
B COBEpILIEHNE IEVICTBUI, IPEACTABIAIIINX ONTACHOCTD
1A JKV3HM HEeCOBEPIIEeHHOJIETHEr0) I HU OHOTO — IIO
c1. 151 YK PO (BoB/IeueHMe HECOBEPIIEHHOIETHETO B CO-
BeplIeHNe aHTUOOIeCTBEHHBIX IeCTBuMIN) &,

Eme opHa mpuumHa, oOyC/IOBIMBAIOLIAs BbIAeIe-
HI€ TPEThell CaMOCTOATENbHONM I'PYIIIbl KPYMMHAIbHbIX
YI'pO3 [/Is HECOBEPIIEHHOMETHUX B 11(PPOBOM IIPOCTPaH-
CTBe, CBSI3aHA C OIpefle/IeHHOM «KPUMIUHOTIOTUYECKOI yc-
JIOBHOCTbIO» I'PaHUL] MEXY IIPOTUBOIIPABHBIM I He 3a-
IIpeleHHbIM, HO JIECTPYKTUBHBIM XapaKTEPOM JeAHMIA.

Hekotopple u3 IepednciIeHHBIX YIpo3, OTHOCA-
mMXCA K NeCTPYKTUBHBIM IPOABIEHNAM, KOTOPbIE He-
CyT B cebe KpMMMHAIBHBIN IOTEHI[MA, [I0Ka HPOCTO
He yCmenu IpuoOpecTy CTATyC yTOMOBHO- WIM afMHU-
HUCTPATMBHO HAKa3yeMbIX. TaK, JO MMEBIINX MeCTO
B 2022 T. 3aKOHOJATE/IbHBIX M3MEHEHUIT K 9TOI I'PYIIIE
MOXKHO 6bUIO oTHecTy npomaranpy JIIBT-upeomornu,
a 10 2024 1. — «IIIOK-KOHTEHT» U UIEOIOTUI0 «Yalii-
¢$pu» (Z0OPOBOIBHBII OTKA3 OT POXK/EHUS eTelt).

VIMeHHO TpeThbA TIpylna, IpeJCTaBlIeHHas Hau-
601ee MHOTOYVIC/IEHHBIMY U Pa3HOOOPA3HBIMI KPUMMU-

Ha/IbHBIMM YTPO3aMIL, MMeeT HarOObIINIT HTepeC AJIs
[epPCIEeKTUBHBIX KPUMMIHOMOTMYECKNX VCCIIeSOBaHNIA,
MIOCKOTIbKY MOXKET paccMaTpyMBaThbCsA B KadecTBe MH-
CTPYMEHTa M CTPaTETMYECKUX Iie/Iell MEHTA/IbHO BOi-
HBI IPOTUB Poccuu, B KOTOPOIL OCHOBHBIM OOBEKTOM
[Opa)KeHNsI ONpefeNsieTCsl MOIOJ0e TOKO/IeHe, aKTHB-
HO BOBJIEKaeMoe B JIeCTPYKTUBHYI0 NHPOPMALINIO B Ije-
JISIX U3MEHEHMSI €0 MUPOBO33PEHNs 1 IOBEfieH s, pac-
MPOCTPaHEHN B €r0 Cpefie eCTPYKTUBHON NIe0I0rnn
[7, c. 26].

B xopie MpoBeeHHOTO MCCIeOBAHNA MbI IIPUILIIN
K BBIBOAY O TOM, YTO KpPMMMHA/IbHbIE YIPO3BI /ISl He-
COBEpLICHHONIETHNX B IU(PPOBOM IIPOCTPAHCTBE He-
IpaBIIBHO OBUIO OBl paccMaTpUBaTbh UCKIIOYNMTEIBHO
B KauecTBe NIPeCTYIIHbIX JesHNIL, IOCKOIbKY PAJ, yTPO3,
pacnpoctpansieMbix nocpeacrsom MTKC, B cuny ux
crienupUKM ¥ 0COOEHHOCTEN PacIpOCTpaHEeHNUs He HOf-
[ajafoT II0f] YTOTOBHBIN 3alIpeT MM YTOJIOBHOE HaKa3a-
Hue (B TOM 4YMCTIe [T0 IPUYMHE TPYAHOCTY JOKa3bIBaHIA
COCTaBa MPECTYI/IEHNUsI), HO OTHOCATCS K IeCTPYKTUB-
HBIM IIPOSIBIIEHNAM, O0TafaloUIM Cepbe3HBIM KPUMMU-
Ha/JIbHBIM HOTEHLIMATIOM, MO0 K afMUHUCTPATUBHBIM
[paBOHAPYLIEHNAM M [IeJICTBYIOT KaK KPYMMWHOTEHHbIE
¢dakTopel. [TaHHBII BBIBOJ, 000CHOBAI HEOOXORMMOCTD
KaaccuUKanyy KpUMUHANIBHBIX YTPO3 IJIA HecoBep-
IIEHHONIETHUX B LM(PPOBOM INPOCTPAHCTBE A yHOO-
CTBa UX MOC/IENYOIIeT0 M3y YeHN .

PaspaboraHHas 10 pesynbraraM cbopa, ONMCaHms,
CUCTeMaTU3auMM U 0000IeHNs 3HAHWIT B UCCIEAYeMOTt
obrmacTy aKkTyanpHas KjaccupuKalus KPUMIHAIbHBIX
YyIpO3 A HECOBEpIIEHHOJeTHUX B ILM(POBOM IIPO-
CTpaHCTBe (QUKCUPYeT 3aKOHOMEpPHBbIE CBSI3U MEXY
K7accaMyl OOBEKTOB B IIe/sAX ONpeNeNeHMsT UX Me-
CTa B CUCTeMe U IpeACTaB/IeHMs 3HAHUII B HaJeXXHOM
¥ yHOOHOM A71s1 0003peHNs, paclo3HaBaHMsI, COTOCTAB-
JIeHA U UCIIONb30BaHuA Bupe [1, c. 252].

Bmecre ¢ TeM KmaccuuKauysA M aHaIU3 KPUMMU-
Ha/IbHBIX yIpo3 Lu(ppPOBOro MPOCTPAHCTBA [/ HECO-
BEpLIEHHO/IETHUX ITO3BOJIMJIA CHle/IaTh BBIBOJ, O CYIIje-
CTBOBaHMMU OONBIIOrO 0ObeMa HeM3y4eHHbIX aclleKTOB
IAHHOTO SIBJIEHVA ¥ O HAYYHOI U IIPaKTUYeCKOil 3HaYM-
MOCTY Ia/IbHEMIINX NCCTIeJOBaHMIT B 3TOI cdepe.
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MHuoronanuonanbHblii Hapof Poccuiickoir ®e- mnpapBoBasd JOKTPUHA TaAKXKe ONEPUPYET CAEHYOIIUMU
Jepanuy peanusyeT NPaBo Ha OCYIIeCTBIEHNE MECT- KaTEeropuAMU: IIPaBO Ha MECTHOE CaMOyIpaBlIeHUE,
HOTO CaMOYIpaBJI€HUA MOCPENCTBOM CAMOCTOATENb- IPaBO Hay4YacTye B MECTHOM CAMOYIIpaB/IEHUN I ITpa-
HOT'O pelleHMs BOIPOCOB MeCTHOro 3HadeHus. Cjie- BO Ha OCYLIECTBIE€HME MECTHOTO CaMOYIpPaBIeHM:A
IyeT OTMETUTD, YTO COBpeMeHHasA KOHCTUTYMOHHO- [1, c. 365 2, c. 51, 58].
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MpaBo 1 rocyaapcTBo

YKasaHHas BapMaTUBHOCTD B TIOfIXOflaX, IPUHMMA S
BO BHMMaHNe, 4T0 rnaBoit 2 Koncrurynuu PO npuse-
IeHHbIe NIpaBa He 3aKpelIeHbl HaNpsAMYIO, OKa3blBaeT
3HAUYNMTE/bHOE BIMAHME HA OCMBIC/IEHME COOTBETCTBY-
IOIMX KaTeropuit. BmecTe ¢ TeM NpaBo Ha OCyIecTBIe-
HI€ MECTHOTO CaMOYyIpaB/leHUs ABAETCA TapaHTUPO-
BaHHBIM KoHcTutynueitr PO no cmbicny 4. 2 cT. 3, 4. 2
CT. 32, a TaKoKe CT. €T. 130-133, dakTU4ecKn ycTaHaBIU-
Basl «KOMIIJIEKCHbIE TTPaBa» MECTHOTO CaMOYIIPaBIeHM A
(3, c. 133].

Mexay TeM Ha ypoBHe (QelepanbHOTO 3aKOHOJA-
TEbCTBA YKa3aHHOE IOHATME He HAIJIO CBOETO 3aKpe-
wienus. Tak, B @efepanbHOM 3aKoHe OT 6 OKT0psi 2003 T.
Ne 131-03 «O6 06mux NpMHUNIIAX OpraHM3ALUY MeCT-
HOro camoympasneHusa B Poccuiickoit ®Pemepaunm»
(manee — 3axon Ne 131-D3) copeprKanoch MUIIb Iepedc-
neHue GopM y4acTus IpaskaH B €0 OCYIeCTBICHNUL.

He xonkperusuposaHo paHHoe npaso u B QDefe-
panbHOM 3aKoHe oT 20 MmapTa 2025 1. Ne 33-D3 «O6 0611x
NPUHUMIIAX OPTaHM3aLMM MECTHOTO CaMOYINPaBIEHMA
B e[MHOII CICTeMe MyOIYHOI BracTu» (fanee — 3aKOH
Ne 33-@3). B crarbe 2 Ha3BaHHOTO 3aKOHa TOBOPUTCSH,
YTO MPaBO Ha OCYIIECTB/IEHNEe MECTHOTO CaMOYIIpaBe-
HUSI HOCUT BCeOOI it XapaKTep.

Takum 06pasoM, pacKpblBasi COfep)KaHUe IIPUH-
LMIIa PaBEHCTBA B peann3aliuy I'PaKJaHaMyU JaHHOTO
IpaBa, 3aKOHOZlaTeTb He aeT OTBeTa Ha BOIIPOC O €ro
CYLHOCTHBIX XapaKTepPUCTUKAX.

[Tonaraem, 4TO NMpaBO Ha OCYIIeCTBIEHME MECTHOTO
CaMOyIIpaBJIeHN S IpefCTaBIsgeT co60I COBOKYIIHOCTD
rapanTupyemsix Koncturyumeit PO mpas u cBobop,
BbIPA)KEHHBIX B PELIEHUM HACe/IeHMEM BOIPOCOB MeCT-
HOTO 3HAa4YeHMUs IOCPeACTBOM TOCYAapCTBEHHO-BIIACT-
HBIX U MYHUI[UIIQJBHBIX WHCTUTYTOB ¥ MEXaHV3MOB.
Kak cnpaBennnBo oTMeuyaeTcsa MpPeACcTaBUTENAMU OTe-
YeCTBEHHO IOPUAMYECKON HayKY, Peann3alsa JaHHOTO
IpaBa Tak>Ke 3aK/II0YaeTcs B 00eCIIeYeH NN Y TPEeROCTaB-
JIeHUY TapaHTUIl CAaMOCTOATEIbHOCTY IIPUHATHUSA pellle-
HIIT TIO BOTIPOCaM MECTHOTO 3HaueHNsd, a TaKXKe B CO3-
JAaHMM COOTBETCTBYIOUIMX OPraHM3alMIOHHO-IIPABOBbIX
ycnosuii [4, c. 139].

B crarpe 131 Koncrurynunm P® onpepneneHo, uro
0Cc06EHHOCTH OCYIeCTBICHNS ITYOMINYHOI BIACTY B CO-
orercTBUM ¢ PefrepanbHbIM 3aKOHOM MOTYT ObITH yCTa-
HOBJICHBI He TONIbKO Ha TePPUTOPUAX, IPAMO MOUMEHO-
BAaHHBIX B IaHHOJ HOpPMe, HO U Ha VHBIX TEPPUTOPUIX.
IIpyHuMas BO BHMMaHME [ONYCTUMOCTb CO3JIaHUA
B Poccuiickoit ®epepanyu depepaabHbIX TeppUTOPUIL,
HEOOXOAMMO OTMETHUTb, UTO HOJ, «MHBIMI» TEPPUTOPU-
MM TaKOKe CIefyeT IOofpasyMeBaThb (efiepalbHyIo Tep-
putoputo «Cupuyc.

DepmepanbHbIM 3aKOHOM 0T 22 pekabps 2020 .
Ne 437-®3 «O c¢enepanpHOit TepputTopun ,Cupnycs
(manee — 3axon Ne 437-D3) 6bna yupexkieHa HaHHAs
TEPPUTOPUS, 3aKPEI/IEH ee 0COOBIl IIPaBOBOI CTATYC,

OT/IMYHBII OT OpAMHAPHBIX CyObeKTOB Deneparuu: Tep-
putopus «Cupnyc» ABIAETCA MyOMMIHO-TIPABOBBIM 00-
pasoBaHyeM C 001IeTOCYAAPCTBEHHBIM CTPATErNIeCKUM
3HaYeHMEM.

OTnnuns IpoCieXnBAOTCA U B MOpsAJKe OpTaHMU-
3alMM CHCTEMBI MECTHOTO CaMOYIIpaB/IeHNA Ha TePpH-
topun «Cupnycr. Tak, yacTbio 2 cT. 2 3akoHa Ne 437-03
K IIOJIHOMOYMSIM OPTaHOB IYO/IMYHOI BJIACTU TEPPUTO-
pun «Cupnuyc» oTHeCeHa KOMIIETEHIIMA OpPraHOB MecCT-
HOTO CaMOYIIpaB/IeH):d, a TaK)Ke 3aKpeIieHa BO3MOXK-
HOCTb UX Ilepeflady MYHUIUIIaJIbHBIM OpraHaM ropoja-
kypopta Coun.

Takum 006pa3oM, MOXKHO BBIFETIUTH CIEYIOLIVe
0COOEHHOCTH OCYLIECTBICHNSI MECTHOTO CaMOYIIpaBJIe-
HIUA B IIpefienax tepputopun «Cupmyc»:

1) oprambl my6nmdHON BAacTu Teppuropuu «Cu-
puyc», 6yayun HafieTeHHBIMM OTHOMOYMSIMIU MECTHOTO
CaMOyIIpaBJIeHN:, TAK>Ke 00MalaloT YaCTUYHON KOMIIe-
TeHIIVell PerroHalbHbIX OPTAaHOB BJIACTHM, YTO JIaeT OC-
HOBaHMA YTBEPX/aTh 00 NX I'MOPUIHON IPaBOBON IpuU-
poZne;

2) B mpepenax teppuropun «CUpuyc» OTCYTCTBYIOT
CaMOCTOSITeNIbHbIe OpPraHbl MECTHOTO CaMOYIpaBIeHNs,
MOCKOJIBKY €r0 OCYILeCTB/IeHNe IIPONCXOAUT Yepe3 opra-
HBI IYO/IMYHOI BIAacTy GefepaabHOI TEPPUTOPIIL.

IIpu sToM B OTHOWIEHUM (OPMUPOBAHMS Ipef-
CTaBUTENBHOIO OpraHa Teppuropun «Cupuyc» ee Hace-
JIeHNe TaK)XXe YaCTUYHO JIMIIEHO CaMOCTOATETbHOCTI:
yacTh 4ieHoB CoBeTa (efiepalbHOIl TEPPUTOPUM Ha-
snavaercsa IIpesugentom u IlpaBurenbcrBom Poccmii-
cxoit Oegepanun, a Takxke rybepHaTopom KpacHogap-
CKOTO Kpa.

YunTeiBas MMerol[Mecs OrpaHMYeHMS B OCYIIeCT-
BJIGHMH TPXKFaHAMIM, IPOKMBAIONIVIMI B IIpefieiax Tep-
putopun «Cupnyc», mpaBa Ha paspelleH)e BOIpPOCOB
MECTHOTO 3Ha4yeHN:d, ClIefyeT IMpPM3HATb CIHOPHBIMMU IIO-
noxxeHns 3akoHa Ne 437-D3, momyckarolye HajeneHue
MYHUIVIIATbHBIX OpraHoB ropoga Cody OT/eTbHBIMU
[IO/THOMOYMSIMY B 007IaCTY MECTHOTO CAMOYTIPaBIeHNSL.

[IpepcraBnsAercs, 94TO TaKOM IMOAXOJ He IO3BOJIAET
B IOJIHOJ Mepe y4ecTb OCOOEHHOCTM U IOTPeOHOCTH
MECTHOT'O COO0LIeCTBa, IIPOXKUBAIOIIEI0 Ha TEPPUTOPUN
«Cupnycr», IpuBoAsA K HapylleHUIO K/II04YeBOTO NPUH-
I[UIIa OpTaHM3al MM MECTHOTO CAMOYIIPaB/Ie€HNA B MHTe-
pecax Hace/eHMs, TaK KaK B 3TOM CIydyae MOXeT MMeTb
MeCTO 3aTpyJZHEHNe B peann3aluy IpaBa Ha OCYIIecT-
BJIEHJ€ MECTHOTO CaMOYIIpaBJIeHM L.

HeyperynmpoBaHHBIM TaKyKe OCTaeTCs BOIIPOC y4a-
CTUA HaceneHus Teppurtopun «Cupuyc» B MyHUIIMIIATb-
HBIX BbIOOpax roposa Couny, a TakxKe B BbIOOpax B Op-
TaHbl TOCYJlapCTBEHHOI BracTu KpacHomapckoro Kpas,
HOpUTOM 4TO Je-GdaKTo JaHHAsA TePPUTOPUA U3bATA U3
Tepputopun cyopexra Pegeparum.

OTMeTNM, 4TO 0603HAYECHHBII BOIIPOC HOCUT KOM-
MIJIEKCHBIJ KOHCTUTYLMOHHDII XapaKTep M CBA3aH C J0-
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IIyCTMMOCTBIO PacIpOCTPAaHEHMS BJIACTHBIX IIOIHO-
MOYMII OPTraHOB TOCY[JAPCTBEHHON BJIACTM Ha JINII,
He y4aCcTBOBABIINX B MX M30paHUIL.

[Io mamemMy MHEHMIO, 3aKPEIJIEHNE BO3MOXKHOCTH
y4acTysA rpak/laH, IPOXXMBAIOLINX B IIpeJie/laX TepPUTO-
pun «Cupuyc», B BBIOOpax B OpraHbl TOCYapCTBEHHOM
BracTu KpacHopmapckoro kpas sABIsAeTCs BO3MOXKHbIM.

Yactpio 1 cr. 11 3akoHa Ne 437-D3 3akpemnseHo
IIpaBO Ipak[aH, NPOXMBAOUINX B IpefieaX Teppu-
topun «CUpMyc», Ha OCyI[eCTBIEH)E MECTHOTO CaMO-
yIpaBJIeHNA.

Kak cnepgyer us npasosoit nosunuu Koncturynu-
on"oro Cyzma P®, BbIpa’keHHOII B ITOCTAaHOBIEHUM OT
29 mapra 2011 1. Ne 2-II, MyHnuunanbHas BIaCTh SABJIA-
eTCs1 BIACTHI0 MECTHOTO COOOIIeCTBa, YTO OOYC/IOB/IEHO
ee IIpaBOBOIL IPUPOJOIL .

CrenoBaTenbHO, CyOBEKT, HafjeJIeHHbII COOTBET-
CTBYIOIMM IIPaBOM, — HaceJeHle KOHKPETHOIO MY-
HUIMIAIBHOTO 00pa3oBaHuA. MeX/ly TeM IO CMBICTY
NIPUBEJEHHO HOPMBI Pa3pelleHNe BOIPOCOB MECTHOTO
3HAYeHUsA BO3MOXKHO MCK/IIOYMTENBHO TIpaKJaHaMMu,
NpOXMBAKWUMU B npefenax teppuropun «Cupuycr»
[5, c. 37]. B 1o e Bpems us crateu «IIpaBa rpaxgaH
Poccuiickoit @epepanuy Ha OCYLIeCTB/IeHNE MECTHOTO
caMmoyTpabineHMsA» 3akoHa Ne 33-D3, Takxe cofepKaB-
nrerica B 3akoHe Ne 131-D3, n3bsATa KOHKpETU3aL A IPU-
HaJIJIeKHOCTY TpaxpaaH K Poccuiickoit ®epepanun. Ta-
KJM 00pa3oM, mojaraeM, 4ro 4. 1 cr. 2 3akoHa Ne 33-03
B CICTEMHOI1 B3aMOCBs3M c 4. 1 ¢T. 11 3akoHa Ne 437-D3
HOZIZIEXXUT PACIINPUTEILHOMY TOTKOBAHMIO. TeM caMbIM
MHOCTPaHHbIE I'Pak[laHE MOT'YT y4aCTBOBATh B yIIpaBJie-
Huu Teppuropuet «Cupuycr.

Kpome ToOro, mpaBo MHOCTPAHHBIX TPak/laH Ha y4a-
CTMe B BBIOOpAaxX B OpraHbl MECTHOTO CaMOYIIPaB/IeHNUs
U MecTHOM pedepeHnyMe rapaHtuposaHo QPepepanb-
HBIM 3aKOHOM, PEryJIMPYIOIIUM IIPABOBOE IIONOXKEHME
MHOCTPaHHBIX TpaxkfiaH B Poccnitckoit Oepeparym .

OpHaKko yKasaHHbIE JMIA JIOJDKHBI COOTBETCTBO-
BaTh KpUTEPUAM, IPUBEJIEHHBIM B DeflepalbHOM 3aKOHE
ot 12 nrons 2002 r. Ne 67-03 «O6 0CHOBHBIX rapaHTUAX
M36MpaTeNnbHBIX IPaB I IpaBa Ha y4acTue B pedepeHsy-
Me rpaxkaan Poccniickoit @epeparmm» .

[IpuBenenHo BbIlle HOpMOJT 3aKoHa Ne 437-D3 Tak-
JKe YCTaHOBJICHO, YTO YCTaBOM (efiepaabHOI TeppUTO-
pun «Crpnyc» (ganee — YcTaB) MOTYT OBITH 3aKpeT/IEHbI
uHble GOPMBI YIIPaB/ICHNS JaHHOI TePPUTOPUEIL.

IIpu stom ¢opMbl, NpuBefleHHble B 3aKOHe
Ne 437-03, ¢ HEKOTOPBIMU UCKIIOYEHVAMU TyOMUPYIOT
II0JI0>KeHMA I71aBbl 5 3akoHa Ne 131-D3. B To ke BpeMs
HOpMbI 3akoHa Ne 33-D3, KOTOpPbIMU Yperyn1npoBaHa co-
OTBETCTBYIOLIaA cdepa, IpeTepeny USMEHEHM .

Tak, B HOBOM 3aKOHe, B CPaBHEHUIN C IIPEJbIAY-
VM, IIPOM3OLIIO COKpallleHe KomiecTBa (opM Helo-
CPeACTBEHHON feMOKpaTunm — ¢ 14 go 9. B gacTHOCTH,
JEICTBYIOIMM 3aKOHOJaTEIbCTBOM He IIPeJlyCMOTPEHa
NIPaBOTBOpYECKasA MHUIMATMBA IpaXpaH. Mexay Tem
B 3akoHe N 437-03 u YcTaBe B HacToAllee BpeMs JlaH-
HbIe M3MEeHEeHIS OTPaXKeHbl He OBIIN.

IIpepcraBnserca, 4YTO [efCTByoOLIasd peJaKLuA
3TUX HOPMAaTMBHBIX IIPAaBOBBIX aKTOB, HECMOTPS Ha
NIpUBEJlEHHbIE BBIIIE 3aKOHOJATE/bHbIE HOBEJIIBI,
He BCTYIIaeT B IPOTUBOpeYNe C IOJOKEeHNAMIU 3aKOHa
Ne 33-d3. bykBanbHOe MpOYTeHNe CT. 42 JaHHOTO 3a-
KOHa II03BOJISIeT HPUITYU K BBIBOAY, YTO, HOMUMO HOpM
OCYILI€CTB/IEHNU A TPaXK/laHAMJ MECTHOTO CaMOYyIIpaBJie-
HUA, IPEJYyCMOTPEHHBIX €r0O HOPMAaTUBHBIMMI ITOTOXe-
HUAMH, He VICK/II0YA€TCSA BO3MOXXHOCTD YCTaHOB/IEHMA
MHBIX (GOPM OCYIIECTBIEHUs MECTHOTO CaMOYIIpaBe-
HIA, He IPOTUBOpeYaInX GpefepaabHbIM U PerOHa/Ib-
HBIM 3aKOHaM.

Takum 006pa3oM, MexXaHU3MbI, YCTaHOBJIEHHbIE
B 4. 3 cT. 42 3akoHa Ne 33-®D3 u cr. 11 3akona Ne 437-D3,
MO3BOJIAIOT PacIIMPUTh IPaBO TPaK[JaH Ha OCYIIECT-
BJIEHJI€ MECTHOTO CAMOYIIPABIE€HNA B IpefieNlax Teppu-
Topun «CUpuyc» myTeM 3aKperaeHus TONOTHUTEeTbHOM
¢dbopMmbl yrpaBaeHus e B Buje OOpalieHus ¢ IpaBo-
TBOPYECKOJM MHULIMATUBOIA.

[IpenMyiecTBa NpMBEIEHHOIO IOAXOMA 3aK/I0Ya-
IOTCSA B CTIEAYIOLIEM:

— B BO3MOXHOCTM Yy4YeCTb OCOOBINl KOHCTUTY-
L[MOHHO-IIPABOBOIL CTAaTyC (efepanbHOil TePPUTOPUN
«Cupnyc»;

— B IIPEJOCTaB/IeHMM TpaKJaHaM, IPOKUBAIO-
VM B IIpefieNiaX JAHHOM TePPUTOPUN, BO3SMOKHOCTI Ha
AVICTIIOSUTMBHBIX HadalaX oOpaTUThCS C 3aKOHOATE/Ib-
HOJI MHULIMATUBOJ, peann3oBaB CBOE IIPaBO HA ydacTue
B pa3pelleHn! BOIIPOCOB ee PYHKIMOHMPOBAHMA.

Pap nucKycCMOHHBIX BOIIPOCOB TaKXKe IOPOXKIAET
JeliCTByIolasA peflakuusA cT. 48 YcTaBa, ycTaHaB/IMBAIO-
11ell eIMHCTBEHHYO II0 COCTOSTHIIO Ha CETOIHALIHNI IeHb
IOTIONHUTENbHYI0 (OPMY Y4YacTUsA Ipak[aH B YIIpaBiie-
HUM JaHHON Tepputopueit — pedepergym*’. Yacroio 2

! Io deny o mpoBepKe KOHCTUTYLIMOHHOCTY IIOJIOKEHM A NyHKTa 4 yacTu 1 crarbu 16 PepepanpHoro sakoHa «O6 001X NPUH-
LMIaX OPTraHM3aL MU MECTHOTO caMoyIpasyeHns B Poccuiickoit Pegepannm» B CBA3M C Kano60ii MyHULMIIATBHOTO 00pa3oBaHNA —
ropozckoro okpyra «l'opop Unrtar : mocranoBnenne Koncruryunonnoro Cyzna PO or 29 mapTa 2011 . Ne 2-I1. 3gech u manee B cTaTbe,
eC/IM He YKa3aHO MHOE, JOCTYII K HOPMaTMBHBIM IIPABOBBIM aKTaM 13 CIIPaB.-I1paBoBoiil cucteMbl «KoHcynbranTIlIooCcy.

2 O npasosom MOTIOKEHNN MHOCTPAHHBIX rpaxjal B Poccuiickoit Penepaunu : ¢pefepanbHblit 3aKoH oT 25 nronsa 2002 1. Ne 115-D3.

> 00 0cHOBHbIX TAPAHTUSIX 30V PaTeNIbHBIX IIPaB ¥ IpaBa Ha y4acTue B pedepeHpyme rpaxkpan Poccniickoit ®efepannn : depe-

panbpHBI 3aK0H OT 12 nioHsA 2002 1. Ne 67-D3.

* Yemas denepanbroit Tepputopun «Cupnyc» (yrB. peueHnem Cosera denepanbHoit Tepputopun «Cupnyc» or 19 HoA6ps
2021 r. Ne 1-3/16). URL: https://sirius-ft.ru (zara obpamenns: 28.04.2025).
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9TOI CTATBU OIpEJieNIeHO, YTO pedepeH/IyM ABIAeTCA To-
JIOCOBaHMEM I'PaKIaH «I10 Hanubosiee BayKHbIM» BOIIPOCAM
¢byHKMOHNpPOBaHs TeppuTOopun «CrUpHyCc».

[TonmaraeM, 4To IpuBefeHHass (GOPMYINPOBKA HO-
CUT CyObeKTUBHBIN U OLIEHOYHBII XapaKTep, IIOCKOTIbKY
CyllecTBOBaHMe «Haubojee» Ba>KHBIX BOIPOCOB Ipel-
IojlaraeT Hajau4ye BOIPOCOB, MMEIOUMX «MEHBUIYIO»
Ba)XHOCTD. [Ipy 3TOM HM B 3akoHe Ne 437-D3, Hu B YcTa-
Bé He IPUBOJUTCA Jla)ke IIPUMEPHOIO INEpPeYHs TaKUX
BOIIPOCOB.

Kpome Toro, yunmtoiBasg M3MEHEHMS B IIPAaBOBOM
perynupoBaHnn MeCTHOTO pedepeHpyma (4. 1 ct. 43 3a-
koHa Ne 33-O03), mpuBefieHHasA HOpMa YCTaBa MOAJIEKUT
U3JIOKEHNI0 B CIefyoleil pemakuum: «Pedepenmym
benepanbHOIl TEPPUTOPUM — TOIOCOBAHME TPaKAaH
Poccuiickoit ®epfepanuy, NpoXUBAKIIUX B IPaHMUIAX
denepanbHOIl TeppuTOpUM U 06IAJAOMMX IPAaBOM Ha
y4acTue B pedepeHiyMe, II0 BOIIPOCaM HEIOCPEeACTBEH-
HOTO obecreyeH s KU3HeAes I TeNIbHOCTY HaceTIeH I SI».

Cratbsa 37 YcraBa Tak)Ke IpeflycMaTpUBaeT Cylie-
CTBOBAaHME YHMKAJIBHOTO JI/I OT€YECTBEHHOIO IIpaBO-
HOpsiiKa MHCTUTYTAa MYHMIIMIIATBHOTO OMOYACMEHa,
KOTOpBIII HallleJl OTpajkeHJe B IPAKTUKe 3apYOE>KHBIX
rocypgapcTB [6, ¢. 73]. Ocobblit cTaTyc BaHHOTO NKIA
3aK/II0YAaeTCA B HAIPaBJIEHHOCTU €r0 JIeATEIbHOCTH.
Tax, ecnu HO/DKHOCTY OMOYCMeHa, Co3[jaBaeMble B Op-
LMHAPHOM IOpsifKe, GYHKIMOHMPYIOT B Iie/IsIX obecite-
YeHNs 3alUTHI IPaB ¥ 3aKOHHBIX MHTEpPecoB cnabosa-
LIMIIEHHBIX IpaB I'PaXk/laH, TO B 3TOM C/Iy4ae peyub UpeT
O NIPEJOCTaBJIE€HUN [ONOTHUTENbHOM 3aIMUThl IpaBa
TpaXK/laH Ha y4acTMe B paspelleHuM BOIPOCOB MECT-
HOTO 3HAauyeHNs, HOCAILETO OIPAHMYEHHDbI XapaKTep
[7, c. 19]. K cOOTBeTCTBYIOIMM BBIBOJAM IIPUXOIUT TaK-
ke C. C. CrapukoB, 0XapaKTepu30BaBLINIl JOKHOCTD
YIIOJTHOMOYEHHOTO II0 BOIIPOCaM MECTHOTI'O CaMOYyIIpaB-
JIeHUA «IIPOTMBOBECOM» CYLIECTBYIOIIMM OIpaHuYe-
HMAM Ha OCYILIECTB/IEHME MECTHOIO CaMOYIIPaBIeHUA
B npegenax teppuropun «Cupuyc» [8, c. 165-166].

Mexay TeM B HacTosllee BpeMsA IpPaBO3alIVTHBIN
MOTEHIIMA/ NPUBEJEHHOTO MHCTUTYTA OCTAETCA Hepac-
KpbITBIM. KpoMe TOro, 3a BCI0 MCTOPUIO CYLeCTBOBAHMA
denepanbroil Tepputopyun «Cupnyc» Ha JAaHHYIO JJOXK-
HOCTb HMKTO TaK U He ObLI Ha3HaveH. IIpaBoBOIi cTaryc
MYHMLUIAIBHOTO OMOY[ICMEHa He YperyIMpoBaH Ha
YypOBHe (efiepa/bHOTO 3aKOHOJATENbCTBA: YIOMIHAHNE
0 HeM OTCYTCTBYeT Kak B 3akoHe Ne 437-D3, Tak u B Defie-
panbHOM 3aKoHe OT 18 MapTa 2020 1. Ne 48-D3 «O6 ymon-
HOMOYEHHBIX IIO IIpaBaM 4e/loBeKa B cyobekTax Poccmit-
ckoit Oepeparnu (ganee — 3akoH Ne 48-D3)°.

[IpencrapnseTcs, YTO yKa3aHHbI BOIPOC U HE JONI-
JKeH OBbITh TIPEMETOM peryanpoBaHus 3akoHa Ne 48-03,
HOCKOIBbKY (efiepanbHasi TePPUTOPUS He SIBISETCS

cyopexToM OPepmepanyn. IIpaBoBoit cTaryc YIOTHO-
MOYEHHOTO II0 BOIPOCAM MECTHOTO CaMOYyIIPaBIEeHUS
yperynmpoBaH UCKIIOYUTENBHO YCTaBOM, IpPUYEM IIO-
CBSII[EHHBIE €My HOPMbI HOCAT OOLINIL XapaKTep, He pac-
KpbIBas psAJla BAXXHBIX BOIPOCOB, MMEIOIMX IIPaKTIde-
CKO€ 3Ha4YeHMe IS OCYIECTBIEHN JAHHBIM JOJKHOCT-
HBIM JIMLIOM CBOE€J JIeATeIbHOCTIL.

B cBasu ¢ sTuM momaraem, 4TO IMPABOBON CTATYC
MYHUILUIIATBHOTO OMOYACMeHa B CUIY OODBEKTHBHOIM
HEIOCTAaTOYHOCTH €r0 peraaMeHTAlMM JTUIIb YCTaBOM,
a TaK)Xe IPMHMMasd BO BHUMAaHME LeNM YUpPEXTEHUA
[aHHOII JOJDKHOCTY, HO/DKEH ObITb yperyIupoBaH HOp-
MaMy 3akoHa Ne 437-D3. PaspemieHuio InpuBeILeHHON
IpoO/IeMaTUKN MOXeT CIIOCOOCTBOBATD BBEICHNE B YKa-
3aHHbIN PefepanbHBIN 3aKOH OTJE/IbHOM T/IaBbl «YIION-
HOMOYEHHBIII I10 BOIIPOCAaM MECTHOTO CaMOYyIIPaBIEeHNUA
denepanbHOiL TeppuTOpUN ,CUPUYC», B KOTOPOIT HE0O-
XOIMIMO 3aKPENUTD CIE[yIOI/€ TIOTOXKEHNA:

— TOHATHE YIIOTHOMOYEHHOTO I10 BOIIPOCAM MECT-
HOTO caMoOyHpaBleHMs (elepalbHOIl TeppuUTOpuUeiL,
IIpaBOBas OCHOBA €TI0 IeATEIbHOCT;

— TpebOBaHMS K KaHAVUJATY, IPETEeHAYIOMEMY Ha
3aHATYE JJaHHON JO/DKHOCTYU (KPUTEpUM BO3pPacCTa, 00-
pa3oBaHMs, ONbITA PAOOTHI ¥ OE3YIPEYHOCTH peIyTa-
L[UN), 3aIPeThl ¥ OTPaHNYeHN;

— NOpAJOK M HpolLelypa HasHauYeHUsA MyHUIU-
[aJIbHOTO OMOyICcMeHa;

— CPOK OCYIIEeCTB/IEHNA MM CBOMX IIOJTHOMOYMNII;

— 3ajla4yy ¥ IOJTHOMOY N A;

— mpouenypa oOpalleHMs K MYHUIMIIQJIBHOMY
OMOYZACMeHY, TOPSIOK PacCMOTPeHMsI 0OpaleHIit;

— MOPANOK B3aMMOJENICTBUA YIIOTHOMOYEHHOTO
C HacejleHUeM (eilepalbHOI TePPUTOPUM, a TAKXKe C ee
opraHaMu IyOINYHOI BIACTY;

— TMpeKpallleHNe IOTHOMOYMII MYHULIMIIaJTbHOTO
oMby/cMeHa.

ITonaraem, 4TO B YC/IOBMAX MMEWOIIMXCA OIPaHU-
YEHUI B PeaJM3aly IpaBa Ha paspelleHye BOIPOCOB
MECTHOTO 3HAY€HMA TpaKlaHaMM, IIPOXMBAIOIIMMU
B npefienax repputopun «Cupnyc», paspuTHe aHaIN3K-
PyeMOro MHCTUTYTa BUAUTCA IIepCHEKTUBHBIM. bonee
TOTO, IPUBEJEHHBIE BBILIE 3JIEMEHTBI IIPABOBOTO CTATYCA
MYHUIIMIIATBHOTO OMOYACMeHa HOCSAT YHUBepPCaIbHBbII
xapakrep. OHU MOTYT ObITb BOCIIPOM3BEJCHBI B 3aKOHAX
0 CO3[jaHMM KOHKPeTHON ¢efepanbHONl TeppUTOPUN,
34 MCK/IIOYEHMEM TOIL, T/ie Ha/lu4le TEPPUTOPUATBHO-
ro mMy6IMYHOrO KO/JIEKTUBA He MPEeLYCMOTPEHO B CUITY
K/IVMaTN4YeCKUX,  TeppUTOpUAIbHO-TeorpapuyecKux,
MHPPACTPYKTYPHBIX U MHBIX (PaKTOPOB (HeHace/leHHbIe
(denepaabHbIE TEPPUTOPUN).

MsnoxxenHoe BbIlIe MO3BONAET NPUITU K BBIBO-
Iy O TOM, YTO IPOBeJeHNe MyHNIINIIATbHO pedOpMBbI

> 06 ynonHomodeHHbIX TIO TIpaBaM 4YenoBeKa B cybbekTax Poccmiickont Peneparum : dpefepanbHblil 3aKoH oT 18 mapra 2020 r.

Ne 48-D3.
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TpebyeT CBOEBPEMEHHOT0, HO IIPY 3TOM KOHIENTya/lb-
HO BBIBEPeHHOTO 1 3¢ (EeKTUBHOTO OTBETA CO CTOPOHBI
3aKOHOJIaTe/IA Ha COOTBETCTBYIOIME U3SMEHEHNUA B CH-
cTeMe OpraHOB MECTHOIO caMOyIpaB/leHMs 1 GpopMax
HEIIOCPEe/ICTBEHHONM [JeMOKPAaTUM, B TOM YMUC/IE IIyTeM
obpalleHNs K IPaBOBBIM MeXaHMU3MaM, PaHee He HaXo-
AVBLIVM CBOEro IPaKTU4eCKOro nprumenenus. He aB-
NAE€TCA MCKIIYEHMEM M 3aKOHOHATENBCTBO O €JUH-
CTBEHHOI1 (eflepaIbHOI TEPPUTOPUM, KOTOPOE B yCIIO-
BUAX CKOPOTO INPEKpalleHus MAECTBUs MEPEXOJHOTr0
Hepuoja, yCTaHOBIeHHOro 3akoHoM Ne 437-D3, Tpeby-
€T KPUTUIECKOTO OCMBICTIEHN S U [JA/IbHEIIIEr0 COBEpP-
LIEHCTBOBaHMA.

ITpepcraBnsieTcs, YTO ycTpaHeHe 0603HAYEHHBIX
IpPaBOBBIX IIPOOENIOB B PErylIMPOBAHUN MECTHOTO
CaMOyIpaBlaeHNsI B Ipefenax (QefepanbHOil Teppu-
topun «CuUpuyc» OKa)keT IOJOXUTEeNIbHOE BIUAHUE
Ha TPAHCIIAPEHTHOCTb OPraHOB IYOAMYHON BIACTU
JAHHON TeppUTOpUM. 3aKOHOJATE/bHbIE V3MEHEHMNA,
Kacapomueca GopM HeIOCPeACTBEHHOI JeMOKpPaTUI,
B IIEPBYI0 OYepenb [O/DKHBI ObITh HAIpaBIeHbl Ha
noBblieHye 3¢ GeKTUBHOCTY peannsanuy Ipasa Ha-
celeHns (efiepaabHO TEPPUTOPUM HA OCYIIECTBIIE-
HJ€ MECTHOTO CaMOYIIpaBJIEHUA, YTO O HACTOAILETO
BPEMEHM He MONTYYM/IO CBOETO MPAKTUYIECKOTO BOIIIO-
LIeHU .
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WccnepyeTca BNUAHWE Ha PO3bICKHYIO Y MAEHTUPMKALIMOHHYIO feATEeNbHOCTb NPaBa, MOpanu U STUKU. AHaNU3MpyeTCa, Kak 3Tu U3-
MepPEeHs NepeceKatoTcs, KOHOIMKTYIOT U 00beIMHATCA ANna obecneyeHns cnpaBeaIiMBOCTY 1 [OBepUA o6l ecTBa B MpoLecce rno-
NCKa, pO3blCKa 1 YCTAaHOBNEHWA IMYHOCTM Pa3fIMYHbIX KaTeropui rpaxgaH. ABTop nonaraet, YTo HeO6XOAMMO BHECTU NPefIoxKeH e
06 M3MeHeHuN u. 4 cT. 8 3aKoHa «O6 onepaTBHO-PO3bICKHON AeATeNIbHOCTWY, KacaloLleecs NPoCyLmnBaHnNaA TefnedOoHHbIX Y NHbIX

neperoBopoB B OTHOLWEHUN L, COBEPLUUNBLUUNX HETAXKNE NPECTYNNeEHNA N 0ODbABNIEHHbIX B PO3bICK.
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The influence of law, morality and ethics on detective and identification activities is under study. The author analyzes how these
dimensions intersect, conflict and unite to ensure justice and trust of society in the process of search, detection and identification of
different categories of citizens. According to the author, it is necessary to make a proposal for amendment of Part 4 of Art. 8 of Law
,On Operational Crime Detection Activities”, concerning the interception of telephone and other conversations against persons who

have committed non-serious crimes and are wanted by police.
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B cdepe posbickHOI M MAeHTUDUKALVOHHON Je-
ATENbHOCTY B3aMIMOJEIICTBME 3TUKMU, MOpPaIM ¥ IpaBa
dbopMupyeT CIOKHYIO CUCTEMY, KOTOpas HallpaBjsieT
IeICTBUA COTPYLHMKOB OIIEPATMBHBIX IIOJpas/ie/leHui
nonuuyy. Ec/iv mpaBoBble HOPMBI 3a/1a10T CTPYKTYpHbIE
HpaBWJIa, TO MOpa/IbHbIE IIPUHIUIIBI YaCTO 3aTPAruBaioT
TOHKUE 3TIYeCKIe IVM/IeMMBI, IPUCYIIVe 3TOM cdepe He-
ATeIbHOCTH. PO3bICKHAsI paboTa CTOUT Ha MepecedeHN
IpaBa U MOpany, Ifie OpUAMYecKre HOPMbBI HEPEefKO
CTAJIKMBAIOTCA C HPAaBCTBEHHBIMM MMIlepaTyBaMu. 3a-
laya IPaBOOXPAHUTENIbHBIX OPIAHOB — He TOJIbKO Hali-
TY IIPONIABUINX O3 BECTHU Y CKPBIBIINMXCA IPECTYITHUKOB
WIN YCTAaHOBUTH JTNYHOCTb OOHAPY>KEHHBIX HEU3BECT-
HBIX JIUI] VIV TPYIOB, HO ¥ COXPAaHNUTh OanaHC MEXAY
3¢ PeKTUBHOCTDIO, 3aKOHHOCTBIO ¥ T'YMaHHOCTBIO, TaK

© bypskos E. B., 2025

KaK «[IpaBOBasi )KI3Hb 001eCTBA HE MOXKET Pa3BMBATHCS
BHE MOpa/IbHBIX KaTerOpuii TyMaHM3Ma U CIIPaBeJ|IMBO-
CTU, COBECTM ¥ YeCTH, JOOpa U YeTOBEYECKOrO JOCTOMH-
CTBa, CBOOOJBL U OTBETCTBEHHOCTM» [1, c. 186]. Ocobyio
CJIOKHOCTD IIPE/ICTABIIAIOT C/Tyday pO3bICKA IPECTYIIHN-
KOB, KOTOpPbI€e, KaK IIPaBUJIO, IEPEeXOAAT Ha HejleralTbHOe
TIOJIOKEHVE ¥ TTPOJO/DKAIT COBEPIIATh NPECTyIIEHN S,
a TaK)Xe IOMCKa IIPOINABIIMX /UL, OCYLIECTB/ISAEMOTO
B YC/IOBMAX SMOLIMOHATbHO-IICUXONIOTMYECKON Harpys-
K Ha 4YJIEHOB UX ceMell, BbI3BAHHOIl HeoIlpeJie/IeHHO-
CTBIO CYAbOBI MCUE3HYBIIETO Ye/lTOBeKa. DT HPOOIeMbl
TpeOYIOT BCECTOPOHHET0 aHa/IN3a C IIO3NULINIT TpaBa, MO-
pau, 3TUKM U IICUXOJIOT MY B3aMMOAEICTBUA COTPYLHMN-
KOB IIOJIMIUY C Tpak/laHaMJ, BOBJIEKaeMbIMU B cepy
PO3BICKHOT U NAEeHTU()NKAIVIOHHOI AesITeTbHOCT.
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IIpaBoBbIE HOPMBI CTPOTO PErTaMEHTUPYIOT [ieli-
CTBHUS IIPABOOXPAHUTE/IbHBIX OPIaHOB B IIpOLiecce OCy-
I[eCTBJIEHNUSI PO3BICKHON paboTsl. B yacTHOCTH, B CT. 12
YronoBHO-IIpoLeccyaabHOro Kopekca Poccuiickoit @e-
flepalyiy, TapaHTUPYeTCA HENPUKOCHOBEHHOCTb 4YacT-
HOI )XM3HI, a B CT. 8§ EBpOIIENICKOI KOHBEHIINH O 3aIINUTE
[paB YeloBeKa M OCHOBHBIX cBobof (Pum, 1950 r.) orpa-
HUYMBAETCS IPOM3BOJIbHOE BMELIATe/IbCTBO B IMYHYIO
JKM3Hb. TU HOPMBI IPU3BAHBI IPEJOTBPATUTD 3/I0YIIO-
Tpeb/IeHNsI CO CTOPOHBI HO/DKHOCTHBIX JIUII, HO MHOTHA
OHI CO3JAIOT NIPENOHBI B OLIEPATHBHOI paboTe, IpemnsT-
CTBYIOT CBOEBPEMEHHOMY IIPOBEJEHUIO OIlepaTUBHO-
po3bIcKHBIX MepomnpusaTuii (ganee — OPM). Tak, Heo6-
XOJVIMOCTD IIO/Ty4eHMsI CYyAeOHOTr0 pasperieHs Ha IIpo-
CIylBaHye Telne(OHHBIX IIePeroBOPOB B OTHOIIEHUN
JINL, CKPBIBIIMXCA OT OPraHOB [JO3HAHMA, CIENCTBUA
UIN CyJja, B COOTBETCTBUM €O CT. 8 DefepanbHOrO 3a-
KOHa oT 12 aBrycta 1995 r. Ne 144-®3 «O6 onepaTuBHO-
PO3BICKHOI HesiTenpHOCTI» (mamee — 3akoH o6 OPII)
MO>KeT 3aMeJI/IUTh Ha KaKOe-TO BpeMs PO3bICK, HO 3all[/-
IlaeT rpak/lal oT npouspona. PefepanbHblil 3aKOH OT
7 ¢pespais 2011 r. Ne 3-D3 «O nonuumn» (ganee — 3aKoH
0 TIONNLMM) B CT. 12 3aKkpeniisieT 0053aHHOCTD IOMNIIUN
IIPMHMMATb Mepbl IO PO3BICKY Pas/JIMYHBIX KaTeropuii
NN, KOTOpble KOHKPETU3UPYIOTCA B BEJOMCTBEHHBIX
U MEXBEJOMCTBEHHDBIX IIPMKa3aX, OJHAKO 4acTb U3 HUX
HOCUT 3aKpBITBIil XapaKTep ¥ HEJOCTYIIHa He TOJIbKO
IS IIMPOKUX C/I0€B HaceleHUs, HO U psAfia COTPYSHU-
KOB IIPaBOOXPAHMUTENbHBIX OPTaHOB, HE OTHOCAIIMXCSA
K OIIEPAaTVMBHBIM CITyX0aM.

ITpu 3TOM IpaBOBbIe HOPMBI YCTAHABIMBAIOT 00s-
3aTe/llbHble IIPOLEAYpPbl B IIpOLieCcCe OCYIIeCTBIEHNA
PO3BICKHOI 1 MIeHTU(UKALMOHHOI lesiTennbHOCTU. Ha-
IIpUMepP, OCMOTP IOC/IeIHETO MeCTa >KUTe/NIbCTBa IIPO-
[aBIIero nnia, GpuKcauys 1 OCMOTP MecTa OOHapyKe-
HUs Te/la HEeOIIO3HAHHOI'O TPYIa IHPOBOASATCS € COOMIO-
[leHMeM IIPOLIeCCyanbHbIX HOPM; CYeOHO-MefUIMHCKas
9KCIIepTH3a 00s3aTebHA /ISl YCTAHOBIECHNS IPUYMHBI
CMepTH ¥ BO3MOXKHOJ MAeHTUUKALNN; U3DATHE 00-
pasuos IHK popcrBenHmkos npomasimero u JHK-
perucrpanys yCKOpAIOT NPOLECC ONIO3HAHMUA U T. [T, T. €.
3aKOHBI U IOJ3aKOHHble HOPMATUBHbIE AKThl YCTaHAB-
JIMBAIOT TPAHMIIBI, B KOTOPBIX [IEMICTBYIOT IPaBOOXPaHMU-
Te/IbHbIE OPTaHbl. DTV HOPMbI IPU3BAHBI OATAHCUPOBATD
MEXXIY TOJTHOMOYMAMU F'OCY/IapCTBa U IIpaBaMy JINYHO-
CTU, TAPAHTUPYS, YTO METOABI ONlE€PATVBHO-PO3bICKHOI
pesarenbHOCTU (Hanee — OPJl) coOTBETCTBYIOT NPUHIIN-
nam npasocyus. OfHaKo Ha IIpakTuKe Cpoku u addex-
TUBHOCTDb PO3bICKA HE BCETTIA COOTBETCTBYIOT OXKMJAHM-
AM I'paXk[aH, He BCerfla YYUTHIBAIOT MOpa/IbHble acIeK-
ThI, HAIIPUMED, TaKMe KaK yBa>keHNe K MaMATY yMeplIe-
rO U 4YBCTBAM POJCTBEHHNUKOB, YTO TpebyeT aHanmmsa
3TUX MOPAJIbHBIX aclleKTOB. KpoMe TOTO, MpeAnycanms
BEJJOMCTBEHHBIX HOPMaTMBHBIX akToB MBJl Poccun
B pAfle CIy4aeB IPOTUBOPEYAT 3aKOHOJATETbHBIM.

Tax, ITono>keHneM 06 OCYyIeCTBIEHNN PO3BICKA 1 UJIEH-
tudukagum nuy (2018 r.) HmpeAnMCbIBaeTCS MU3BATHUE
obpasuos [JHK pomcTBeHHMKOB IIpoIaBIIero JuIia,
onnako DepepanbHbIM 3aKOHOM OT 3 fmekabpst 2008 r.
Ne 242-®3 «O rocymapcTBeHHOI T€HOMHOI perucrpa-
uuu B Poccuiickoit @erepanum» Takas npouenypa B oT-
HOILIEHMM YKa3aHHBIX JIMI] HE IPelyCMOTpPEHA.

Yro KacaeTcsa MOpaZbHOM CTOPOHBI paccMaTpuBa-
eMoro Bompoca, To, o mMHeHuwo II. II. Enmcosa, «mo-
PpabHO-NIPAaBOBAsA OL€HKAa PA3JIMYHBIMU IIPENCTABUTE-
nsiMu obiiectBa mpuMenseMbix B OP]] cpefcTs HUKOTAA
He ObUIa eIMHORYIIHON, HAIIPOTUB, IOPOJL 9TU OLEHKU
OBUIV IPSIMO IPOTHUBOIIOIOKHBI [PYT APYTY, IIOCKOTIBKY
B 9TOI1 JIesITeNIbHOCTY Hanboriee IPKO MPOSIBISETCS KOH-
(GIUKT MHTepecoB, MPOTUBOPEINBOCTb OOLINX M YacT-
HBIX HTEPeCoB» (2, c. 156-157].

B. C. Mmurees u A. B. IlysukoBa CUMTAIOT, UTO
«IIPU3HAHME TOM WIM WHOV MNEATENbHOCTM 3aKOHHON
ellle He Jie/laeT €€ HPAaBCTBEHHO IOIYCTVMOM, II03TOMY
3aKOH MOXKET OLIeHMBAThCs B 00L[eCTBEHHOM CO3HAHUMU
Kak 6e3HpaBCTBEHHBI» 3, ¢. 114]. B mpaBoBBIX HOpMax
HeoOXOAVIMa TOYHAs MHTepIpeTanus KpUTepuesB HpaBs-
CTBEHHOCTM KaK JI/I 3alllUThl MHTEPECOB TOCYAapCTBa,
TaK ¥ OTHENbHBIX €r0 TPakAaH.

ITonaraem, 4TO He/lb3sd HE COITIACUTBHCA M C BBIBO-
mamu A. A. JKypaBkoBa, MCCTeJOBaBLIErO0 HOPMBI IIpa-
Ba, peryaupymouiue orpaH4YeHne IpaB 4ejloBeKa B X0fie
OPII: «cnenyeT y4uThiBaTh, YTO B IIOTOHE 33 TaK Ha3bl-
BaeMbIMU MOEepaTbHBIMY LEHHOCTSMM, CYTh KOTOPBIX
BO MHOTOM CBOAVTCA K MUHMMM3ALM}M BMEIIATeIbCTBa
rocyjapcTBa B YacTHYIO JKM3Hb, 3HaYMTE/IbHO BO3pac-
TaeT PUCK OCIabIeHNs IPaBOOXPAHUTEIbHON PyHKIMN
roCy/lapcTBa, a BMeCTe C HMM 1 CHYDKeHMA 3¢ (PeKTUBHO-
CTV IIPaBOBOJ 3AIWUTBI TMYHOCTY OT IPECTYIHBIX IIO-
cATaTeNnbCTBy [4, ¢. 267]. CyImHOCTD M3/I0)KEHHOTO BbIIITe
0COOEHHO aKTya/lbHa /ISl PO3bICKHOI 11 MAEHTUNUKALIN-
OHHOJI JeATEIPHOCTY, TaK KaK, Ha Hall B3I/IAJl, HOPMBI
mpaBa B 3TOl cdepe HODKHBI 0becHednBarhb, Mpex/e
BCET0, aKTUBHBIE JIeJICTBIA 110 3aflep>KaHMIO IM1A, HAXO0-
ISIIIET0Csl B PO3bICKE 1O MOFO3PEHNIO MM OOBMHEHNIO
B IIPECTYIJIEHNY, BO-TIEPBBIX, B 1|€/IAX BBIACHEHUA €r0
BMHOBHOCTH VIV HE BUHOBHOCTH, a IIOKa OH B PO3BICKE,
YTOJIOBHOE [I€/I0, KaK IPaBU/IO, IPMOCTaHABIMBAETCH,
U PaspelnTb 3TOT BOIIPOC SPYTUMU CPESCTBAMI HEBO3-
MO>XHO; BO-BTOPBIX, B C/Iy4ae 3aflep>KaHMA BMHOBHOTO
NNIa TPOMUCXORNUT obOecledeHne 3aliThl MpaB MoTep-
NEeBUIMX OT IPECTYIHBIX JEAHNI 3TOTO MULA U APYIUX
ITOTE€HIMAIbHBIX KEPTB BCIELCTBME NPEKPALEHNA €ro
JanbHENIIEN TPeCcTyIHOM [AeATelTbHOCTH, T. €. MOX-
HO BECTM pe€Yb O HENOIYLIEHNN HOBBIX IIPECTYIIEHN,
0 nmpoduaaKTdeckon QpyHKIUM PO3BICKHOI [iesATeNb-
HocTH. Yrto KacaeTcsi (aKTOB 0e3BeCTHOTO MCYe3HOBE-
HISL JIIOfielt, TO OBICTPOe YCTaHOBTIEHME CY/AbOBI IIPOIIaB-
IIETO Ye/T0BEKa MTO3BOJIAET, C OGHON CTOPOHBI, 3alUTUTh
mpaBa 6e3 BeCTH IIPOIIABIIEro NIIa, B OTHOLIEHNY KOTO-
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POro coBeplIeHBI IPOTUBOIIPABHbIE NEVICTBUA, A C IPY-
roil — IpU 0OHAPY>KEHNUNU €TO XKVBBIM U 3J0POBBIM UM
fa)ke MOrMOLIMM IIPEKPATUTh CTPafaHMs ONUSKUX eMy
JIIOTEN.

B coBpeMeHHOM 0061IecTBe PO3BICK CKPBIBIINXCSA
IPECTYIIHUKOB OCTAeTCsA ONHOI M3 K/IIOYEBBIX 3ajad
HPaBOOXPAaHUTEIbHBIX OpraHoB. OIHAKO 3Ta JeATeNb-
HOCTb HeU30eXXHO CTaJIKUBAETCS C HeOOXOMMMOCTBIO
6aTaHCHPOBATbh MeXXy HOpMaMI IIpaBa, 3aKpeIIeHHbI-
MU B 3aKOHOJATeIbCTBE, Y MOPAIbHBIMI IPUHIUIIAMI,
KOTOpble PeryIupyIoT OOlLeCTBeHHbIe IIpefCcTaBIeHNs
O CIIpaBeIIMBOCTM U T'YMaHHOCTU. Mopaib U Ipaso,
XOTsI U MMEIOT O0lile KOPHM B PeryIMpOBaHUN 4eylo-
BEUECKOTO IIOBEJCHNs, CYI[ECTBEHHO PpaslINYaioTcs:
IpaBoO — 9TO cucreMa GOpPMaTN30BaHHBIX HOPM, MOJ-
KPEIUICHHBIX CaHKIVIAMU IOCYJapCTBa; MOPab >Ke OC-
HOBBIBAETCSI Ha BHYTPEHHMX YOEXKJEHUAX, TPAfULIUAK
1 00IeCTBEHHBIX [IEHHOCTAX. B KOHTeKcTe po3bIcKa Ipe-
CTYIHUKOB IIPaBO YCTaHaB/IMBaeT IpPOLeAypbl (HAlpy-
Mep, IOPANOK 00'bBICHNA B PO3BICK, IIPAaBIJIA 3a/iepKa-
HUA), TOTAA KaK MOpalb JVKTYeT, KaKyie MeTOIBI HOIIy-
CTUMBI C TOYKY 3peHVs STUKIL. JlaXke €C/IM OHU 3aKOHHBI,
TO MOTYT BBI3BIBaTb 3TH4YeCKue Bonpochbl. Hampumep,
cOOp MaHHBIX 4Yepe3 TeXHONIOIMM PacIIO3HaBaHMS JINIL
HOBBINTAET 3 (PEeKTUBHOCTD, HO HapyIIaeT IPUBATHOCTD
HEBUHOBHBIX JINII MJIV SKCTPaJIV IPeCTyIHUKA CTpa-
He C JKeCTKMMIU 3aKOHaMM MOXKeT OBITb 3aKOHHOII, HO
CTaBUT BOIIPOC O TyMaHHOCTU. CyIIeCTBYIOT IPOTHUBO-
peunsa MeX/y 3aKOHOM U MOpasblo, KOIjja OHU BCTYIIa-
10T B KOHQMUKT. SIpKuil npuMep ToMy — Heno dnBappia
CHoyzena. Ero pasbickmBainy 3a pasrjalieHue rocypap-
CTBEHHOI TalHbI, HO 4acTh OOILIeCTBa COYjIa ero Jeii-
CTBMA MOpPAJIbHO ONpaBRaHHbIMMU. Ellle ofMH acmekT —
UCIONIb30BaHME BO3MOXHOCTeN MHTepHeTa. B Poccun
3aKOH O HOMMLMK paspelraeT HOCTYIN K 91eKTPOHHON
nepemnycke (Ipy Haau4uy ocHoBaHmit). Ho atuyno mu
9TO, eC/IM TOfj03peBaeMblil CKpbIBaeTCA M3-3a TOTO, YTO
He COBepIIaJI IPECTYIUICHN I He MOXKET 9TO [0Ka3arh,
MM 9TOOBI 3aIUTUTD CEMBIO OT yrpo3? Takum obpasom,
B 3TUX IIpMMepax YCMaTpUBAeTCS IIPSAMON KOH(IMKT
MeXy MOPAJIbIO 11 IIPaBOM M, COOTBETCTBEHHO, BO3HMU-
KaeT BOIIPOC, KaK ero pemmnts? ITojaraeM, 4To B TaKMX
CIIyYasiX BaKHO IyOMMuHOe 06CyXaeHNe I, BO3MOXHO,
pedopMupoBaHUe 3aKOHOATENbCTBA.

Pap ydeHBIX IpuAep>KMBAIOTCA MHEHN:A, YTO IIpa-
BOBbIe HOPMbI, HallpaBJIeHHbIe Ha 60pbOy ¢ IpecTyI-
HOCTBIO, IT0 CBOEJI IIPUPOJie MOPA/IbHBI I HPABCTBEHHBI.
Tak, mo mHenuto C. K. Kpenbiniesoit, «Bce IpoOBOAVMbIE
OIlePaTVBHBIM COTPYAHMKOM MEpPOIPUATUS ABIAIOTCA
HpPaBCTBEHHBIMY B CUY UX ,IPeIVCAaHHOCTU  3aKO-
HOM, TaK KaK 3aKOH — BbICIIas ¢popmMa 0OILIeCTBEHHO
Mopanu. IIpectynienne e, HAIPOTKUB, AMOPAJILHO 110
CBOEJl IIpMpOfie ¥ BCerfia HapyllaeT YbM-TO MHTEPecChL:
OTZIETIBHO B3ATOJ JIMYHOCTY, OOLIECTBA, FOCYHLapCTBa»
[5, c. 442]. A. B. llleroB yTBep>KjaeT, 4TO «3aKOHO-

HOCTYIIHOE OOIECTBO BBIHY)K[EHO CaMO NPUMEHSTb
KOHCHMpPATVBHBIE METOABI MJIs BBISABIEHMS TeX, KTO
HpPENATCTBYeT ero pasBUTUIO, HAapyIlaeT YCTaHOBJ/ICH-
Hble IIpaBuIa obmenns. CaefoBaTe/IbHO, HDABCTBEHHAs
3HAUMMOCTDb  OIIEPATMBHO-PO3BICKHOI  JIeATeTbBHOCTHU
He TOJIbKO YPe3BbIYalIHO BBICOKA, HO MOPAJIbHO 000CHO-
BaHHa U IOPUAMYECKY ITpaBoMepHa» [6, c. 198]. ITopnmep-
JKIBaeM JAHHDIII B3IJIAL B KOHTEKCTe PacCMaTpMBaeMbIX
B HACTOSIIIEl CTaThe MPOOTEMHBIX BOIIPOCOB 1 B CBA3K
C 9TUM OTMeYaeM, 4TO B IOC/Ie[JHIE OBl OIePaTIBHO-
PO3BICKHOE 3aKOHOJATEeTbCTBO IO MHOTMM HaIlpaBiie-
HUAM IO[BEPraeTcs COBEPIICHCTBOBAHMIO 1 [I03BOJLACT
B PO3BICKHOII IeATeTbBHOCTH MCIIO/Ib30BaTh JOCTIDKEHIA
Hay4YHO-TeXHIYECKOTO IIporpecca, ogHaKko 4. 4 cT. 8 3a-
koHa 06 OP]l mo-npe>xHeMy HOMyCKaeT IIPOCTyLIBaHUe
Tee(pOHHBIX J MHBIX IIEPETOBOPOB TOIBKO B OTHOLICHUN
ALY, TIOf03PeBAEMBIX MM OOBUHAEMBIX B COBEPLIEHNN
HpPeCTYIUICHUII CPelHell TAXKeCTH, TSDKKUX MIN 0Co00
TSDKKUX IpecTyIieHuit. Takum obpasoM, nmulia, coBep-
MIMBIIYE HeTsDKKME IPeCcTyIUIeHN s, HAXO[ATCA B Ooyee
HPUBUJIETVPOBAHHOM IIOJIOXKEHUN, YeM IPYTHe, NI MOXK-
HO CKa3aTb, 4TO MOIYYM/IN OT TOCYAAPCTBa UMMYHUTET
OT IIPOBefieH) I B OTHOLIEHUN HUX PacCMaTpUBAEMOIO
MeponpuAruA. CdmraeM, 4TO IpaBa IpakjaH, HOTep-
HeBIINX OT HPeCcTYIUIEHNII, He MeHee IIeHHBI, YeM JINII,
UX COBEPLIMBIINX, M TO/DKHBI 3alIMIIATHCA BCEMU HO-
crynubiMyu OPM 6e3 Kakux-1nbo orpaHmndeHuit, a gaH-
Has HOpMa JO/DKHA ObITb M3MEHEHa IIOJTHOCTBIO MM
XOTs1 OBl YaCTUYHO B OTHOLIEHUM «INL], COBEPLIMBIUINX
HeTsDKKJE IPeCTYIUICHUs M OODbSABICHHBIX B PO3BICK»,
U paspellaTb B OTHOIIEHN) HUX NPOCTYIINBaHNUe Tesle-
(DOHHBIX 1 MHBIX [IEPETOBOPOB.

TakyM 06pasoM, pO3bICK IPECTYIIHUKOB — 9TO 06-
JNIaCTb, Ijfie IPaBO M MOPAJIb HO/DKHBI JONONHATD APYT
ApyTra. 3aKOH 3ajjaeT paMKM, a MOpa/lb HAIllOJIHAET UX
YeJ0OBEYHOCTBI0. TeXHONIOrMYecKuil Iporpecc u IJo-
6anusanus TpeGyIOT IOCTOSHHOTO IIepecMOTpa 3TOTO
6asaHca, TONIBKO OTKPBITBIN AUAJIOT MEXJY TOCyHap-
CTBOM M OOIeCTBOM II03BOMIUT COXPAaHUTH JOBepue
K IIPaBOOXPaHUTEIbHBIM OpTraHaM ¥ 00eCIeYnTh CIIpa-
Be[I/INBOCTbD.

ITpobnema moycka 6e3 BeCTM IIPOIABLINX JIIOLeEN
3aTparuBaeT He TOMBKO IIPABOBble, HO 1 ITyOOKMe MO-
pajIbHbIe acleKThl. HecMOTps Ha TO 4TO IIpaBO yCTaHaB-
NMBaeT 4eTKMe IPOIefypbl, MOpaJbHble HOPMBI YacTO
TpebyroT 6ojtee rMOKOro mMogxofa. ITO KacaeTcsi CPOKOB
pearupoBaHuA (3aKOH He BCerJa OIpefieNiAeT XeCcTKue
BpeMeHHbIe PaMKH, TOIfla KaK MOpajIb TpeOyeT HeMef-
JIEHHBIX JIeVICTBUI); focTyna K MH(popManuu (IpaBo
OrpaHMYNBAeT PACIHPOCTPAaHEHNUe JAHHBIX IOMCKOBOI
[esITeIbHOCTHM, HO POJCTBEHHUKM M OOIIeCTBEHHOCTD
OXUJAIOT IIPO3PAYHOCTN); OTBETCTBEHHOCTY JO/DKHOCT-
HBIX /uL (COTPYSHMKY MOTYT M30eXXaTb HaKasaHMs 3a
XaJIaTHOCTD, HO C TOYKM 3PEeHN MOpa/IN UX 6e3ielicTBIe
HeponycTMo). C OFHOI CTOPOHBI, TOCYRAPCTBO 00s13a-
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HO 06ecreunThb 3P PeKTUBHBII PO3BICK, PYKOBOLCTBYSICH
HOpMaMI 3aKOHa, C IPYTroll — 00LeCcTBO U POLCTBEHHN-
KJI IIPOMABIINX OKMUAAIOT OT IPaBOOXPAHNUTEIBHBIX Op-
raHOB He TO/IbKO (POPMa/IbHOTO UCIIONHEHUs 0053aHHO-
CTelt, HO ¥ 4e/I0BEYECKOT0 YIaCTIsL, COCTPafaHMsI ¥ MaK-
CMIMaJIbHOJ BOBJIEYCHHOCTM, TaK KaK IICMXOIOIMYecKoe
COCTOsIHME POACTBEHHIKOB IIPOIABLINX Ge3 BeCTH yCy-
rybnsiercst orcyTcTBreM MHpopManuu o cyabbe 6mm3-
KOTO 4e/IOBeKa, YTO IPUBOANUT K XPOHUUECKOMY CTPeCCy
U JlelIpeccuy, KOIjja HeBO3MOXXHO HM OIIAKAaTh IMOeb,
HU HafiesATbcs, 4TO OH XuB. CeMby TpeOYIOT Ipo3pad-
HOCTI B PO3BICKE, HO PacKpBITHE 3TUX JAHHBIX MOXKET
[OMeIIATh PO3BICKY MM HAPYIIUTH TallHY IPOBOAVMBIX
MepOIpUATUIL. DTUYECKVe aCIeKThl BOSHUKAIOT ¥ IIPK
OCBellleHNM CTTy4aeB MPOIaXkKy JIOfell B CPeACTBaX Mac-
cosoii napopmanuu (ganee — CMI). YToOb! He HaBpe-
IUTH IIOVMCKY U He TPaBMUPOBATh O/MIM3KIX TIIOfieil, TaKue
JIeVICTBYS JO/DKHBI OBIT TAKTUIHBIMIL.

Jnst moBblieHus: 3¢GeKTUBHOCTI PO3bICKA IIPO-
HaBIIMX JIMI HeOOXOLUMO TaK>Ke IOCTOSIHHOE COBep-
IIEHCTBOBAHME PAaBOBOTO PETyIMPOBAHIS PacCMaTpH-
BaeMOll cdepbl; pasBUTUE COTPYRHMYECTBA IIOIMIIUN
¢ BONMOHTepcKuM opranmsanusmu u CMV; moBeliienne
npodecCHOHaIbHOTO MaCcTePCTBA M STUKIU COTPYAHUKOB
[IPaBOOXPAaHUTENbHBIX OPTAaHOB 4Yepes3 ofydeHme 1 06-
IIECTBEHHDBIV KOHTPOJIb.

Emje ogHMM HaIpaBjeHMeM paccMaTpuBaeMoOIl je-
ATE/IbHOCTY ABJISACTCS UeHTU(UKALVA HeOIIO3HAHHBIX
TPYNOB. ITO CIIOXKHBII IPOLecc, TPeOYIOMIl He TOMb-
KO CTPOTOro COOMIONeHMs IPaBOBBIX HOPM, HO U y4eTa
MOpanbHO-3TUYeCKUX NpuHUMIOB. Ha cThike mpaBa
Y MOPaJIn, Ha Halll B3IJIAL, MO>KHO BBIJICINTD PsAJ] BO3HU-
KAaIOLIMX IIP06/IeM OTHOCKUTEIBHO: CPOKOB XpaHeH s Tel
(IpaBO ycTaHaBIMBaeT KOHKPETHbIC IIEPUOABI, HO MO-
panp TpebyeT MHAMBMAYAABHOIO MOAXOMA, HAIIPUMED,
B CIy4ae MAacCOBBIX KaTacTpod); IyONIMKaLuy JaHHBIX
(pasmerene ¢pororpaduit B OTKPbITOM FOCTYIIE MOXKET
HapyIIUTb IIPaBO Ha YaCTHYIO >XV3Hb); 3aXOPOHEHN
«HOMEPHBIX» TeJl (STUYHO /1M XOPOHUTD /TI0fel Oe3 1Me-
HI, €C/IM eCTb IIAHC Ha OI03HaHue B Oyxayiem?). [Toxa-
NyJi, OCHOBHAs Ipo6/IeMa B 9TOM PsAY KacaeTcs mpolie-
nyp upeHTruKanyuy (MOpsiiKa OIIO3HAHMS, MCIONTb30-
BaHIS TeHOMHOI 1 JaKTUIOCKOIIMYECKOI MHpOpMaLUn
u ap.). ClenoBarebHO, CYIIECTBYIOT MOPa/JIbHO-3TIYe-
CKUe aCIeKThbl MACHTUPUKALNY, KOTOpPbIe MIPOSIBISIOT-
Cs B CIeYIOIIVX IPUHIUIAX: YBa)KeHMEe K JIMYHOCTH
yMepliero — fayke HEOMO3HAHHBII TPYII He JOKEH CTa-
HOBUTbBCS IIPOCTO «OOBEKTOM MCCIEJOBaHMA»; IyTKOE
OTHOIIIEH)E K POACTBEHHMKAM — IIPOLECC OIMO3HAHMUSA
IO/DKEH IIPOBOAVTBCSA MAKCUMAJIbHO TaKTUYHO; CIpa-
Be[/INBOCTh — KAK[BIII YeTIOBEK JMMeeT IIPaBO Ha UM,
laXke IOCJIe CMEPTH.

IMonaraem, 4TO As 6anaHca MeXAY OPUAUYECKI-
MU TpeGOBaHMAMU U STUYECKUMY HOPMaMy HeoOXou-
MO: BBefleHUe YeTKUX MpaBuUI oOpalleHus ¢ 61omare-

pMazoM M 3alMTBI EPCOHATBHBIX JAHHBIX; 00yUeHMe
COTPY/JHUKOB PO3BICKHBIX IOfpa3Ie/NeHNii U MeLUKOB
OCHOBaM OMO9TUKY; BHEPEHIe COBPEMEHHBIX METOOB
IHK-ananmsa n undposbix 6a3 JaHHBIX JI/Is1 yCKOPEHUS
mpollecca OmosHaHusA. TakuM 006pasoM, B3auMOfeit-
CTBMe IIpaBa ¥ MOPA/IN B 9TOI cepe UrpaeT KI0IEBYIO
POJIb, IOCKOJIBKY PeYb UMET O 4el0BEYeCKOM HOCTOVH-
CTBe, IpaBe POLICTBEHHNKOB Ha MH(OPMALNIO 1 00513aH-
HOCTAX rocypapcTBa. VgeHTndukanmusa Heollo3HaHHBIX
TPYIIOB — 9TO He TO/IBKO IOpUMYecKas IPOLeRypa, HO
U MOPAJIbHBIN JONT 00IlecTBa Iepes IMOTUOMNMA U UX
ceMbsiMU. ONTHMaIbHOE COOTHOLIEHME IIpaBa ¥ MOpa-
M B 3TON cpepe BO3MOXKHO TONBKO IIPU KOMIIEKCHOM
HOfIXOfle, YYUTBIBAIOLIEM KaK 3aKOHHOCTD, TaK 1 4YeJo-
BEYHOCTD.

B Hacrosiiee BpeMs ogHUM 13 9 PEeKTUBHBIX CII0-
c060B OTOXK/JECTB/ICHM A TMYHOCTY KaK B PO3BICKHOI] Jie-
SITENIBHOCTY, TaK B PACKPBITUM IPECTYIICHNIT ABTIAETCSA
UCIIONIb30BaHMe TaKTVIOCKOIMYECKOI ¥ TeHOMHOI VH-
¢dbopmanuu. IDII0CH JaKTUIOCKOIMM OYeBUIHBI — 9TO
OpicTpas upeHTU(UKALMA TUIHOCTY (HAIpuMep, MpK
3ajlepXKaHNU NLA, OOHAPY>KEHU! HEOIIO3HAHHOTO TPY-
I1a), BO3MO>KHOCTD COTIOCTABJIeHNA OTIIEYaTKOB C VIMEI0-
muMucs 6asaMy JaHHBIX, UCIIONIb30BaHMeE JI/IS yCTaHOB-
JIeHV AL CBAA3Y II0JJ03PEBaeMOro C MECTOM IIPeCTYyI/IeHM .
K MuHycam crefiyeT OTHeCTHU TO, 4TO He BCETfia yAaeTcs
CHATb KayeCTBEHHBbIE OTIIEYaTKy (MOBPEXEHUS KOXU
WINM OTCYTCTBUE C/IEflOB), @ TAK)Ke OTPaHMYEeHHOCTDb 6a3
IaHHBIX (He BCe IpaKJaHe 3aperMCTPUPOBAHBI).

lenomuas perucrpanusa B Poccum momyumna pas-
Butre B 2008 r. ¢ npunaTeM (PefepalbHOrO 3aKOHA
Ne 242-03 «O rocygapcTBEHHON T€HOMHOI PErucrpa-
uun B Poccuiickoit @epgepannm». HecMoTpss Ha BbICO-
KYI0 TOYHOCTb mpeHTudukanuu (ocobenHo mo JHK
POLCTBEHHMKOB), BO3MOXHOCTb YCTAHOBJICHMA JTMYHO-
CTH 110 6MONIOrMYecKUM CiefiaM (KpOBb, BOJIOCHI, C/IIOHA,
OTIIEYaTKY Ma/IblieB PYK), 10 CPAaBHEHMIO C HAKTUIOCKO-
IIeli, BCe e CIefyeT OTMETUTD ee JOPOTOBU3HY U JJIU-
TEeJIbHOCTDb POBefieHN A uccaefoBanms. [Ipencrasurenn
HAayKM U IIPAaBOOXPAHUTENbHBIX CTPYKTYP B OOJBLINH-
CTBE CBOEM IIONJEep>KMBAIOT 9TU Mepbl M CKIOHAIOT-
csl K BCceoOleMy JaKTM/IOCKONMPOBAHUIO ¥ T'€HOMHOI
perucTpaumm HaceleHus, TeM 6o/ee YTO TaKOil OIBIT
uMeeTcsi B MMPOBOI mHpakTuke. OJHAKO OTHOLIEHNE
ob1jecTBa K TaKMM MepaM HeO[JHO3HAYHO M 3aBVICUT OT
CTpaHBI, KY/IBTYPHBIX 0COOEHHOCTEN 11 YPOBHS OBEPUS
K TOCYapCTBY.

Taxk, B Poccun BBefieHa 06s13aTebHas JAKTUIOCKO-
A JiIA HEKOTOPBIX KaTeropuil rpaxkiaH (paHee cynu-
Mble, BOEGHHBIE, TOCCIY>XKalljuie, MPeACTaBUTEIN psja
npodeccuit ¢ pUCKOM HAJA XU3HU U 3[OPOBbA U [Ap.),
reHOMHas PerucTparys — s JINL, OCY>KJeHHBIX U OT-
ObIBAIOLIX HaKasaHMe B BIUAe JIMIIEHNS CBOOOZDBI 3a
coBeplIeHNe OOIeCTBEHHO OMACHBIX JesHUIL; MOfo3pe-
BaeMBIX WV OOBMHSEMBIX B COBEpIIEHNUN IIPECTyIITIe-
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HUJI; TOABEPTHYTBHIX aIMMHMCTPATUBHOMY apecTy, HO
BceoOwMit y4yer 1moka He npuHsAT. O611eCTBO OTHOCUTCS
HAaCTOPO>KEHHO, 0COOEHHO 13-3a HeJloBepusA K CIIOCOo6-
HOCTH COXpaHeHus 6a3 JaHHBIX OT HeCAaHKIIOHMPOBaH-
HOTO JIOCTYTIA.

B Kurae akTMBHO BHEIPSIOTCA OMOMeTpUYECKNE
CHUCTeMBI, BK/II0Yasl paclio3HaBaHMe /NI, HO 3TO BbI-
3bIBA€T IPOTECTHI CPeAM NMPaBO3AIUTHUKOB. B Poc-
CUM VICTIONIb3YIOTCS aHAJOTMYHbIE CUCTEMBI, OFHAKO
B OOJIBIINHCTBE PErMOHOB OHU ITOKa Mano3ddeKTus-
HBI 13-32 HEJIOCTATOYHOTO TeXHMYECKOTO OCHAIIEHM .
B Hacrosmee BpeMsA aKTUBHO OOCYXXJAIOTCA BOIPO-
CBl UCIIONIb30BAHMA BO3MOXKHOCTEN MCKYCCTBEHHOTO
UHTE/UIEKTa, KOTOpbIe, Ha HAlll B3I/IAM, OYAYT BecbMa
IO/Ie3HBl B PO3BICKHOI M MAeHTU(UKALVMOHHON Hes-
TEJIbHOCTH.

Yro KacaeTcsA STMYECKMX BOIPOCOB, TO B 00IIe-
CTBE B OCHOBHOM FOBOPST O IIPO6IeMax MOTEpIeBIINX,
CBUJIeTesNell, IPeCTYITHNKOB U UX POJICTBEHHUKOB, HO
3aMaJ4MBaIOTCA HPOOIEeMBl MOPATbHO-IICUXOIOrIYe-
CKOTO COCTOSHMSA COTPY/IHUKOB PO3BICKHBIX IIOfjpasie-
JIEHWIT, KOTOPbIe IOCTOSHHO CTa/IKMBAIOTCA B IIpoliecce
OCYIIeCTB/IEHNA PO3BICKA, TAaK CKa)keM, He C JIydIlei
YaCTbIO Halllero o0IecTBa: CKPbIBAIOIMMIUCS IPeCTYII-
HUKaMI B YCTIOBUAX HPOTUBORENCTBUSA C UX CTOPOHBI

U OMU3KMX MM JIIOfiell; C TOpeM I'paXk/jaH, HepeXXnBao-
MIMX 32 CyAbOBI IPOIABIINX POJSCTBEHHVKOB; HE0OX0-
JIMMOCTBIO OCMOTPOB 0OHAapY>KeHHBIX TPYIIOB ¥ Jla/lb-
HeWMINX JIeICTBUIT 10 UX UeHTUPUKALNKM B MOprax
(Mo cmoBaM OJHOrO M3 OBIBIIMX OIEPATMBHBIX CO-
TPYSHUKOB, €My JIO CUX IIOp CHATCA TPYIBI I'PaXKAaH).
B cBAsu ¢ aTum HeobxonMMa paspaboTka Mep IO CO-
LVa/IbHO-IICUXOJIOTMYeCKOIl peabyIuTaluu COTPYLHNU-
KOB, MIMEIOIIVX JIe/IO ¢ YKa3aHHBIMY Ipo6IeMaMu, I/
HpefoTBpallleHNsl INPOQPeCcCHOHAIbHOTO BBITOPAHUA
OIIepYIIOTHOMOYEHHBIX 1 obecredeHns nX apPeKTus-
HOCTH B JajibHel1est cysx6e.

B sax/oyeHMe OTMETMM, YTO PO3bICKHas paboTa
IOJ/DKHA COYeTaTh XKeCTKOCTD 3aKOHA € TMOKOCTBIO MOpa-
mu. 910 Ta 06/1acTh, Iie MPAaBO ¥ MOPasb JOMKHBI JI0-
HOMHATD ApYT Apyra. IOpupudeckie HOpMbI obecredn-
BAaIOT CYCTEMHOCTD Y TTOPSIZIOK, @ MOPA/IbHbIe IIPMHIINIIBI
HAIIOJTHSAIOT PO3BICKHYIO [IeATE/IbHOCTD 4e/IOBEYHOCTDIO
u cocTpafanyeM. ToIbKO rapMOHIYHOE COYeTaHNe STUX
aCIIeKTOB IIO3BO/INT HOBBICUTDH 3 HEKTUBHOCTD ITOUCKA
U TIOfifiep>KaTh TeX, KTO CTONKHYICA ¢ Genoit. ITo Mepe
PasBUTHUA TEXHOIOIMIT U COLMAIbHBIX HOPM HellpepbIB-
HBIII IUajIor MeXJy opucramu, gunocodpamm u obie-
CTBOM CTaHOBMTCS KJIIOYOM K OallaHCYy MEXZY IIPaBOM,
MODAJIbIO ¥ STUKOIL.
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Co BcrymienneM B cuny OefiepabHOrO 3aKOHa OT
20 mapra 2025 1. Ne 33-@3 «O6 06X NpuHIUIAX Op-
TraHM3alMM MECTHOTO CaMOYIPaBJI€HNA B €JVHON CH-
cTeMe IIyOIMYHON BracTu» (fanee — 3akoH 06 o6mux
HPUHIMIIAX OPraHM3al MY MECTHOTO CAMOYIIPaBJIeHs)
B Poccuiickoit ®epgepanuy Havajacsa odepeHOI 3Tall
MYHULMIIATBHON pedOpMBI, Lielbl0 KOTOPON sBIIseT-

© Kunges A. B., 2025

ca obecreyeHye TAKOTO YPOBHS CaMOCTOATENLHOCTHI
MECTHBIX OOIIVH, KOTOPbI/I ITO3BOMNI OBl YIOBIETBO-
PUTD BCe IOTPEeOHOCTY HACeIeHM M TapaHTUPOBaJI Obl
HOCTyTIaTe/IbHOEe PAa3BUTHE JAHHOTO MHCTUTYTA Hapo-
IOBTACTUA B Hallel cTpaHe. OffHa U3 ITTABHBIX 0CO0OEH-
HOCTell 3aKOHa — 3aKpeIlieHne B HeM HOBOJ CHCTEMBI
IPOCTPAaHCTBEHHOI OpraHM3allUM BIAaCTM Ha MecTax,
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[o/araolieil yCTaHOBJIeHNe B O/yDKaliliee BpeMst UTO-
rOBOTO KOJMYECTBA MYHUIMIATbHBIX 00pasoBaHMIL,
HeoOX0RMMOTO [/ 9P PeKTUBHOTO pelleHNs BCexX 3a-
fad. OTO JO/KHO IOBJIEeYb 3a COOOJ KapAuHaIbHbIE
npeo6pasoBaHMsI U B OCTATbHBIX Cepax, COCTABIAIO-
LIMX IPYyTrUe OCHOBBI MECTHOTO caMOyIlpaBjieHNA. BMme-
CTe C TeM B POCCUIICKOM 3KCIIEPTHOM COOOII[eCTBe HeT
[IOJTHOJ YBEPEHHOCTH B TOM, 4TO pedopMa TeppUTOPU-
aJIbHBIX OCHOB MECTHOTO CAaMOYIIPAaB/I€HM s Ha 3TOM 3a-
KOoHuUMTCA. Cpefy yUeHbIX U IPAaKTUKOB MO-IIPeXXHEMY
He YyTUXaeT JUCKYCCHUS O NMPaBUIBHOCTU BBIOPAHHOTO
BEKTOpPa PasBUTHs [JAHHOIO YPOBHs IyOMMYHON Bia-
CTV ¥ 060CHOBAaHHOCTY BHECEHHBIX B IIOC/IE[IHIE TOLBI
IIOIPABOK B IIOJIOXKEHU A AelICTBYIOLeT0 3aKOHO/IaTe/b-
cTBa. B cBA3M ¢ 3TUM /1A NOHMMAHUA CYTU IIPOUCXO-
AAIMX IPOLLECCOB YMECTHO IIPOC/IeJUTh AMHAMUKY U3-
MEHEHMS YMCIEHHOCTU M COCTaBa MYHMIMIIA/JIUTETOB
B COBPEMEHHOI ucTopun Poccuu, BRIABUTD IPUYMHBI
HPOUCXOAVBIINX TpaHcHOpMaLNil U BaTh UX HAyYHOE
obocHOBaHue, cHOpMyNINpPOBATh HepaspelleHHbIe IPO-
671eMBbI, UMeIOIIMecs Ha TeKYLMil MOMEHT, U IIONbITaTh-
CA CIIPOTHO3MPOBATh flajibHelllllee pa3BUTIe CUTYaLlUU
Ha O/MVOKaIIyIo MepCIeKTUBY.

XapakTepusyss KapTUHY B LeJIOM, CIeyeT OTMe-
TUTb, YTO B Ilepuop peiictBua PemepanbHOTO 3aKOHA
oT 6 okTs6ps 2003 1. Ne 131-P3 «O6 obuwux MpUHIN-
IIaX OpraHM3allMy MECTHOTO camoynpabiaeHusa B Poc-
cutickoit Penepanun» (mamee — DemepanbHbI 3aKOH
Ne 131-®3) msmeHeHue 06IIEro KOAMYECTBA MYHULIK-
HaJIbHBIX 00pa30BaHMII B Halllell CTpaHe MMeIO TeHJIeH-
1[I0 K YMeHblleHM1o. Tak, mo gaHHbIM PoccraTa, Haun-
Has ¢ 1 sHBapsa 2006 1. (korga ux 6bUIO MaKCUManbHOE
KonmudyectBo — 24208) u mo cocrosiHMio Ha 1 sHBaps
2025 r. YNCIEHHOCTh MYHMIUIIAINTETOB COKPAaTU/IACh
Ha 7157 (tabnuua 1). TIpn aTOM Ha IPOTSHKEHUNU BCETO
OTYETHOTO MepHoyia YMeHblleHNe GUKCUPOBANIOCh I0Y-
TU Ka>K/IbII1 TOJ] OTHOCUTENBHO K IpeApIayeMy. Tonbko
IBa>K/IbI OBI/T OTMEYeH UX POCT, OfHAKO HEPBBIil pa3 3TO
6bII0 00YC/IOB/IEHO HepaBHOMEPHBIM IIEPEeXONOM psfia
cyopexroB Defiepariy Ha HOBbIE IIPaBUJIA TEPPUTOPU-
a7IbHOJ OpTaHM3alMy MECTHON B/IaCTM Ha Ha4ya/JIbHOM
JTale, a BTOPOil — MHBIMYU 00'bEKTYBHBIMY IPUYMHAMI,
JIMIIb KOCBEHHO CBsA3aHHBIMM C OpraHM3alyeil MeCTHO-
IO CaMOYIIpaB/IeHMs, O KOTOPBIX IONJeT pedyb HIDKE.
ITpu 3TOM HEOOXOAVMMO IOYEPKHYTh, YTO JAHHBIN ITPO-
1jecC MPOMUCXOANWI Ha (oHe IOSBIEHMsI HOBBIX BUJIOB
MYHUIIMITIATBHBIX 00pasoBaHuit. B yacTHOCTH, C MOMEH-
Ta BCTYIUIEHUS B CMJIy YKa3aHHOTO BbIlle 3aKOHA, KOI-
fa uX OBINO ISITh, YBEMMYEHME MPOUCKORNUIIO BAXK/IbI
(B 2014 r. — Ha gBa, B 2019 I. — Ha OfUH).

Tabnmua 1. JMHaAMMKa H3MeHeHN s 0611ero KonmiecTBa
MYHUIIMIIATBHBIX 00pasoBaHuii B 2006-2024 rr.*

. KonmmuectBo MYHUIIMITIATbHBIX
OTyeTHBI nepuop,

o6pasoBaHmit
Ha 1 suBaps 2006 . 24208 (-1)°
Ha 1 suBaps 2007 1. 24207 (-56)

Ha 1 suBaps 2008 1. 24151 (+10)

Ha 1 aHBapsa 2009 . 24161 (-254)

Ha 1 suBaps 2010 1. 23907 (-603)

Ha 1 suBaps 2011 . 23304 (—186)

Ha 1 auBaps 2012 . 23118 (-117)

Ha 1 auBaps 2013 1. 23001 (—224)

Ha 1 suBaps 2014 1. 22777 (+146)

Ha 1 auBaps 2015 . 22923 (-517)

Ha 1 auBaps 2016 T. 22406 (-79)

Ha 1 auBaps 2017 1. 22327 (-382)

Ha 1 auBaps 2018 1. 21945 (—444)

Ha 1 aHBapsa 2019 1. 21501 (-655)

Ha 1 suBaps 2020 T. 20846 (—543)

Ha 1 auBaps 2021 r. 20303 (—648)

19655 (—1253)

18402 (-655)

17747 (-696)
17051
—7157

Ha 1 auBaps 2022 .

Ha 1 auBaps 2023 1.

Ha 1 auBaps 2024 .

Ha 1 auBaps 2025 1.
Ob11ee HTOrOBOE M3MEHEHNE

ToBopsi 00 OTAENBHBIX BUJAX MYHUIMIATUTETOB,
crefyetT oOpaTUTh BHUMaHME HA TO, 4YTO HMHAMMUKA UX
YMEHBIICHNA/YBeIMYeHNsT OblIa pasHOHAIIPABICHHOIL.
Borbliie Bcero mpefckasyeMoCT! U CTabMIbHOCTY OBIIO
B OTHOIIEHMN YETHIPEX BUJOB MYHMI[MIIATBHBIX 0Opa-
3oBaHuMit. Tak, Ha KOHel BCEro OTYETHOI'O MepHoa, 10
CPaBHEHMIO C ero HayayioM (1160 ¢ MOMEHTa IIOsIBIIeHNS
COOTBETCTBYIOLIVX BUIOB MYHMIMIIAJIBHBIX 00pa3oBa-
HUI), KOMMYECTBO TOPOACKMX OKPYTOB YMEHBIINIOCH
Ha OJHY e[MHUIIY, TOPOJICKMX OKPYTOB C BHYTPUTOPOX-
CKUM JIe/IeHMeM YMEHBIIN/IOCh Ha OfIHY eJVHUITY, BHY-
TPUTOPOACKUX PAIOHOB YMEHDBIIVIOCH HAa CeMb e[UHNII,
BHYTPUTOPOACKIX TEPPUTOPUIL TOPOOB defiepanbHOro
3HAYeHM s YBEeIMYMIOCh Ha CEMHA/IIATh eMHNLL (Tabm-
1ja 2). B nrore ob1iee n3MeHeHMe MO YeTHIPEM BUIAM CO-
CTaBUJIO BCETO +8 emMHNII.

OpHako ecnyu INpOAaHAIU3MPOBAThb CUTYALUIO IIO
OTJeTTbHBIM TOIaM, TO MOXKHO IPUITH K BBIBOAY, 4TO
B OTHOLIEHNM HEKOTOPBIX BU/IOB MYHUIIMIIa/JIUTETOB
OHa CKJIaJ[bIBa/ach IO-pasHOMY. B dacTHOCTH, KOnmude-
CTBO TOPOJCKMUX OKPYTOB ¢ 2006 T. 1o 2019 1. B OCHOBHOM
CTabUIbHO yBeIMYMBAIOCh. 3aTeM, HaunHaA ¢ 2020 r.,
OHO TaK)Xe CTabMIbHO CTano cokpamarbcsi. Kommvecrso
BHYTPUTOPOACKNX TEPPUTOPUIL TOPOJOB (efiepanbHOro
3Ha4YeHM s ¢ caMoro Havasa u 1o 2023 r. ocTaBanmoch He-

! Bes yuera JJoHenxoii 1 JIyraHCKoJ HAPOJHBIX PeCIy6/IMK 1 3aIOpoXKCKOIT 1 XepCOHCKOIT 0bmacTeil.
* 3pech 1 jaziee BO BCeX TabnMuIlax MHGOpMaIs B3ATa ¢ opuIianbHoro caiita OefiepanbHol CIy»KO6bl TOCYAapCTBEHHOI CTaTH-

cruknu. URL: https://rosstat.gov.ru/ (mara obpamenns:10.06.2025).

3 3nec1> n paiee B cKobKax Bcex Ta6]'II/ILI OTpa’X€HO U3MEHEHME KO/INYIECTBa MyHNIIMITa/IbHBIX o6pa303a1—1m71, IIponucmenuiee B Te-

YEHME OTYECTHOI'O rojia.
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U3MeHHBIM (KpoMe /IByX yBenndeHuit B 2012 1. n 2014 1.).
W Tonpko B 2024 1. IepBbI pa3 IMPOMU3OLIIO UX COKPa-
meHue. KommdecTBo ke rOpoficKMX OKPYTOB C BHYTPU-
TOPOACKMM [€/IEHNEM ¥ BHYTPUTOPOACKUX PaliOHOB

CUHXPOHHO. Tak, c MOMeHTa uX nosgBnenu B 2015 r. u 1o
2020 1. 9MCIo ¥ TeX M APYTUX OCTaBaJI0Ch HEVM3MEHHBIM.
B nanpHeiimeM 3a [iBa IOC/IEAYIOIMINX IOfla UX YKUC/IEH-
HOCTb HEMHOTO BO3POC/Ia, a HauMHasA ¢ 2023 1., Hao6o-

B CMIIYy X B3aMMOCBA3N NOPYyr € APyromM M3MEHAIOCH

POT, CTaja COKpaljaTbCs.

Tabnuiua 2. IuHaMuKa U3SMeHeH sl KONNYeCTBA TOPOCKUX OKPYTOB, TOPOACKIX OKPYTOB C BHYTPUTOPOJCKIIM JIeTIeHIeM,

BHYTPUTOPOACKNX PaiflOHOB ¥ BHYTPUTOPOCKNX TEPPUTOPIIL TOPOKOB deepanbHOro sHaueHns B 2006-2024 rr.

BuyTpuropopnckue
Topoackue okpyra
OTYeTHBIIT IEPUOT, Toponckue okpyra | ¢ BHyTPUTOPOACKUM BHYTPMEOP OfiCIE | TEpPITOPUII rOPOIOB
paitoHst ¢denepanbHoro
flemeren 3HAYEHMs
Ha 1 siHBapst 2006 1. 522 (-2) - - 236
Ha 1 siHBapst 2007 1. 520 (+1) - - 236
Ha 1 siHBapst 2008 1. 521 (-14) - - 236
Ha 1 siHBaps12009 . 507 (+5) - - 236
Ha 1 siHBaps 2010 . 512 (+3) - - 236
Ha 1 siHBaps 2011 . 515 (+2) - - 236
Ha 1 siHBaps 2012 1. 517 (+1) - - 236 (+21)
Ha 1 siHBaps 2013 . 518 (+2) - - 257
Ha 1 siHBaps 2014 . 520 (+15) - - 257 (+10)
Ha 1 siHBaps 2015 . 535 (+25) - (+3) - (+19) 267
Ha 1 siHBaps 2016 1. 560 (+4) 3 19 267
Ha 1 siHBaps 2017 . 564 (+24) 3 19 267
Ha 1 siHBaps 2018 . 588 (+23) 3 19 267
Ha 1 siHBaps 2019 . 611 (+21) 3 19 267
Ha 1 siHBaps 2020 1. 632 (-2) 3 19 267
Ha 1 siHBaps 2021 . 630(—22) 3(+1) 19 (+4) 267
Ha 1 siHBaps 2022 1. 608 (-20) 4 (45) 23 267
Ha 1 siHBaps 2023 . 588 (-9) 9 (-6) 23 (—4) 267
Ha 1 siHBaps 2024 1. 579 (-58) 3(-1) 19 (=7) 267 (-14)
Ha 1 auBaps 2025 1. 521 2 12 253
OO611ee UTOroBOE N3MEHEHNE -1 -1 -7 +17

Tabnuia 3. [IuHaMMKa M3MeHEeHU A KOMMYeCTBAa MYHUIIIATbHBIX OKPYTOB, MYHIIUIaIbHBIX PaiiOHOB,
TOPOACKUX M CeNbCKUX nocenennii B 2006-2024 rr.

OTYeTHBIIT IEPHOJ, MynumnanbHbie MynumunanbHbie Topopckue Cenbckue
OKpyra paitonst MOCeNnenns MOCeNenns
Ha 1 stuBapsi 2006 1. - 1802 (-9) 1756 (-24) 19892 (+27)
Ha 1 stuBapsi 2007 1. - 1793 (+6) 1732 (+2) 19919 (-58)
Ha | aHBaps 2008 1. - 1799 (+11) 1734 (+11) 19861 (+2)
Ha 1 stuBaps 2009 1. - 1810 (+19) 1745 (-6) 19863 (-272)
Ha 1 stuBaps 2010 T - 1829 (-5) 1739 (-6) 19591 (-595)
Ha | stuBaps 2011t - 1824 (-3) 1733 (-22) 18996 (-163)
Ha | aHBaps 2012 . - 1821 (-4) 1711 (-24) 18833 (-11)
Ha | stuBaps 2013 1. - 1817 (=2) 1687 (-27) 18822 (-297)
Ha | stuBaps 2014 1. - 1815 (+8) 1660 (-16) 18525 (+129)
Ha | stuBaps 2015 T - 1823 (-35) 1644 (-52) 18654 (—477)
Ha 1 stuBaps 2016 1. - 1788 (-4) 1592 (-3) 18177 (-76)
Ha 1 stuBaps 2017 1. - 1784 (-26) 1589 (-51) 18101 (-329)
Ha | stuBaps 2018 1. - 1758 (=27) 1538 (—48) 17772 (-392)
Ha 1 stuBaps 2019 1. - (+33) 1731 (-58) 1490 (-92) 17380 (=559)
Ha 1 stuBaps 2020 1. 33 (+67) 1673 (—67) 1398 (-52) 16821 (—489)
Ha 1 stuBaps 2021 1. 100 (+80) 1606 (—62) 1346 (=59) 16332 (-590)
Ha 1 sauBapsa 2022 1. 180 (+131) 1544 (-123) 1287 (—84) 15742 (-1162)
Ha 1 stuBaps 2023 1. 311 (+88) 1421 (=75) 1203 (-61) 14580 (—588)
Ha | stuBaps1 2024 1. 399 (+129) 1346 (-80) 1142 (=79) 13992 (-586)
Ha 1 suBaps 2025 1. 528 1266 1063 13406
O611ee NTOrOBOE U3MEHEHIE +528 -536 -693 —6486
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IIpyMeHNUTENBHO K€ K OCTajAbHbIM BUJAM MYHMU-
LUIaJIbHBIX 00pa3oBaHMT HEOOXO[UMO KOHCTATMPO-
BaTb, YTO IO CPABHEHMIO C YIOMAHYTBIMM BbIIIE UX
KOJIMYeCTBO MEHS/IOCh TOpasfio CyliecTBeHHee (Tabmm-
1a 3). B yacTHOCTH, 32 BeCh OTYETHBII IIEPHOJ, YNCIICH-
HOCTb MYHMIMIIAJIBHBIX PallOHOB yMEHbIIMIACh Ha
536 eguHNL, TOPOACKUX ITOCENIeHUII — Ha 693 enuHu-
IbI, CEIbCKUX MOCeIeHniT — Ha 6486 emuHNI. B TO ke
BpeMsI B CUTY 00BEKTUBHOTO Pa3BUTIS CUTYALIMI IIC-
JI0 MYHUIIMIIAJIBHBIX OKPYTOB BBIPOCIO Ha 528 euHMIL.
ITpu 3TOM CpaBHMUTENBHBIN aHAMN3 FUHAMUKML IIpeob-
pasoBaHMII IO K TOAY B JJAHHOM CJIy4ae TaKXXe JaeT
6oraTtyio nuimy A1 pasmpinuieHnii. OCHOBHOI BBIBOJ,
KOTOPBIN MOXKHO CJe/IaTh IO €ro pe3ynbTaTaM, 3aK/o-
YaeTcsA B TOM, YTO OTHOCUTEIBHO INEPBBIX TPEX BUMIOB
MYHUIIMIIATUTETOB HETAaTUBHBIE IIPOLECCHI, 3 VCKIIO-
YeHIeM pAZa JIET, B OCHOBHOM Ha Ha4a/JIbHOM 3TaIle CO-
XpaHsINUCh BCe BpeMs. VIMEHHO 9TO 1 fano obiee NTO-
rOBO€ YMEHbIleH)e MYHUIMIANbHBIX 00pasoBaHMIT
B Halllell CTpaHe.

ToBopss 0 mpumymHax TpaHcPOpMALNIL, KOTOpbIe
PacKpBIBAIOT CYIHOCTb IPUBENEHHON CYXOJ CTaTUCTH-
KU, CJIeflyeT MOJYEPKHYTh, YTO X YMECTHO XapaKTep-
30BaTh, MICXO[ Sl U3 JIeJIEHNA TAaKOBBIX Ha JJBE€ YCIIOBHBIE
TPyNIIBI: pa3oBble M TeKyliue. B mepBom ciydae oHu
ObLIM CBsI3aHBI MO0 C OYepe/jHBIMM M3MEHEHMSIMU 3a-
KOHOZIaTe/IbCTBA, HOBIEKIIVMIL 32 CO00JT CKauKooOpas-
HO€ yBelM4YeHMe OFHUX MYHUIMIANbHBIX 00pa3oBa-
HUI U yMeHblIeHNe IPYTUX, 1100 ¢ IPONCXOTVBIINMU
0011[eCTBEHHO-TTOJIMTUYECKIMI IIpoIieccaMu B 061acTu
rocyjgapcrseHHoro ycrpoiicrBa Poccmiickoit ®Penepa-
. Bo BTOpoM — ¢ HEeNpephIBHBIM IIPOLIECCOM OITH-
MM3aLY MyHALUIIATITETOB, 00YC/IOBIEHHBIM peIleHN-
eM IepBOoOYepeSHbIX IIPOOIEM B OT/ENbHBIX CYObeKTax
Qepepannmn.

Tak, IpUYNMHBI U3 TepBON I'PYNIBI ABAXKABI CTAIN
OCHOBAHMEM YBEIMYEHN KOINYECTBA TAKOTO BUJA MY-
HULUIAIBHBIX 00pa3oBaHUil, KaK BHYTPUTOPOJCKIE
TeppuUTOpUY TOpoIoB defepanbHOro 3HadeHust. B 2012 1.
3aBEpIINJICS HPOLiecC Mepefady OOIIMPHBIX TEPPUTO-
puit MOCKOBCKOIT 0071acTi TOZ IOPUCAMKIINIO TOPOAA
Mocksbl, a B 2014 1. B coctaBe Poccuiickoit @efepanun
HOABWICA TpeTuii ropoy ¢pegepanbHoro sHadeHnsa — Ce-
BacTonosb. [Ipn 3TOM B 060UX Cy4asix AMHAMUKA U3Me-
HEHUA YMCIEHHOCTU MYHUIMIIAJIUTETOB OIPENEANach
He BHYTPEHHUMU I POLiecCaMi, IPOUCXOAUBIINMU B 00-
MacTy PYyHKIIMOHMPOBAHUA MECTHOTO CAMOYTIpaB/IeHM,
a pesy/nbTaraMy [peoOpasoBaHMIl OTEYeCTBEHHOTO de-
fepanusMma.

VsmeHeHMe  [ENCTBYIOIIEIO  3aKOHOHATENbCTBA
B 2014 I., B COOTBETCTBUM C KOTOPBIM CyObekThl Depe-
paiyy HOMy4nay BO3MOXKHOCTb CO3[jaBaTh y cebs ro-
POJICKIe OKpYTa C BHYTPUTOPOJICKUM JIe/IEHUEM U BHY-
TPUTOPOACKIE PAlOHDI, TAK)Xe OTHOCUTCA K XapaKTepu-
3yemoit rpymie. IIpy 9TOM yMeCTHO 0OpaTUTh BHMMA-

HMEe Ha MPAKTUKY peannsalyyl YKa3aHHBIX IIONPaBOK,
oTIMYaBIIyIOCS cBoeoOpasyeM. IlouTm cpasy mocie
BCTYIIEHNUSI B CH/Iy HOBBIX HOPM BIAacTK PecryOmmku
Harecran, Camapckoit u Yensa6uHckolt obmacreil mpo-
BElM B CBOMX aJIMMHMCTPATUBHBIX IIEHTPAaX COOTBET-
CTBYIOILIVE IPe0Opa3oBaHMs, I CIeYIOLIMe 6 JIeT YIC/I0
TaKMX MYHULIMIAIbHBIX obpasoBanuit B Poccun ocra-
Bajoch cTabuabHbIM. OIpefie/ieHHas DMHAMMKa OblIa
3a¢uKcrpoBaHa TonbKO B 2021 1. 1 2022 1. (yBenu4deHme)
u B 2023 . (yMeHblileHNe), Korga B Pecriy6nuke VHryie-
s, 3abarikaabckoM Kpae 1 KupoBckoit 06macTy Takke
HOSIBMINCH U BIIOC/ICACTBUY ObUIY YIIPa3[HEHbI YIOMS-
HYTble MyHUIUIIaTIbHbIe 00pasoBaums, 1 B 2024 I., Korga
OT JJaHHOTO BUZIa OKPYTOB OTKa3anuch B YenssOMHCKOI
obmactu. OJHAKO ecu B IOCTefHEM CIy4ae pelleHye
PETrMOHAIbHOIO 3aKOHOJATENs OIpefie/Is/IoCh OOLIIM
BEKTOPOM Pa3BUTHA MYHULIMIATbHBIX TE€PPUTOPUATIb-
HBIX OCHOB B CTPaHe, TO MOTUBBI JJeJICTBUI B/IACTEI IIep-
BBIX TpeX cyObekToB Defepanny He COBCEM MOHSATHBL
Bo-mepBbIX, Ha IepBOHaYanbHOM 3Tarne (2014-2015 rr.)
II0C/IE€ O>KMBJIEHHBIX IICKYCCUII OHM OTKa3alNCh OT Ta-
KOJ CMCTEMBI OpPTaHM3al MM MyHUIIMIIATUTETOB B CBOUX
ropogax. Ha ToT mepuop 3To0 COOTBETCTBOBAJIO IO3M-
LUV [0 JNaHHOMY BOIIPOCY IIOJABJIAIONIETO OONbIINH-
CTBa POCCUIICKMX PErvoHOB. BO-BTOPBIX (YTO BBI3bIBAET
6o0sbllle BOIIPOCOB), HOC/E M3MEHEHMIT 3aKOHOMATENb-
crBa 2019 1., mpegycMOTpeBIINX BO3MOXXHOCTDL CO3/Ia-
HUA MYHUIMIIATbHBIX OKPYTOB M 3aKPENMBUINX HOBbIE
TpeOOBaHMUs K CO3[aHUIO TOPOACKNX OKPYTOB, U COBEP-
IIEHHO HeJBYCMBICIICHHBIX HaMepeHMil (efepaabHbIX
B/IACTell KapAMHAJIbHBIM O00pa3soM COKPAaTUTh KOMude-
CTBO MYHUIIVIIJIbHBIX 06pa3oBanuit B Poccuiickoit ®e-
[epaiyyl OHU NPUHSNU pelileHNe 00 UX YBeINIeHNN.
Oco6eHHO B 3TOM IIpeycIeny 3aKoHofaTenu 3abaikanb-
CKOTO Kpas, Ifie MOSABUIOCH LIE/IbIX YeThIPe TOPOJCKMUX
OKpyTa C BHYTPUTOPOJICKUM [E/IEHUEM.

K oroit >xe rpymnme mpuduuMH HEOOXOJMMO OTHe-
CTI M YIOMSHYTBIE BbIIIE IIPaBOBble HOBE/IBI B cepe
TEPPUTOPUAIBHBIX OCHOB MECTHOTO CaMOYyIIpaBIeHMA
2019 r., cormacHO KOTOPhIM B OTEYECTBEHHYIO IIPAKTUKY
ObIT BBEfIeH TAKOJI BIJ MYHUIMIIAIBHBIX 06pa3oBaHMI,
KaK MYHMIMUIIAJIBHBIA OKPYT. VIMeHHO Torpga Havasncs
II€PEIOMHBIN, TPEAIOCIE[HNI ITAIl XapaKTepu3yeMoii
pedopmbl. OH B KOpHe M3MEHII IIOXOJ], PEIMOHOB K BO-
IIpOCYy O IPOCTPAaHCTBEHHONM OpraHM3al MM BIACTU Ha
MeCTax B IIpefie/iaX OT/eIbHBIX cybbekToB Pepepannn.
Camoe cyllecTBeHHOE YMeHbIIeHMe MYHUIMITATbHBIX
PallOHOB, TOPOJCKMUX M CETbCKUX IOCE/IEHNUIT U OIIpPefie-
JIEHHOE YBE/IMYeHNEe Ha3BaHHBIX OKPYTOB IIPOM3OILJIO
VIMEHHO B JAHHBII IIEPUO].

OTHOCUTeNbHO INIPMYMH, KacaoIUxXci BTO-
POJi TpPyIIbI, MOXXHO OTMETUTD, YTO IOMBITKY MOMCKA
PErMOHaNIbHBIMU B/IACTAMU ONTUMANbHOM CUCTEMBI
TEPPUTOPUANBHON OpPTraHM3aALUN MYHUIUIIAIUTETOB
HEM3MEHHO NPUBOAUIN K CYIIeCTBEHHOMY COKpallle-
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HUIO B IEPBYI0 o4epefib CENbCKUX IOCE/IeHMII MyTeM
X yKpynHenus. [Ipu 3ToM rmaBHO IPUYMHON OTKA3a
OTZHe/NbHBIX MYHUIMIIANbHBIX 00Pa30BaHUI OT CaMo-
CTOSITEJIPHOTO CYIIeCTBOBaHMA Obl/Ia BBIHY>K[ECHHAas
HeoOXOVMOCTb OObeIVHeHNA C COCefAMU B IeNAX
COXpaHEHM:A XOTS Obl KaKOr0-TO IPUEMIEMOIO ypPOB-
Hs 9KOHOMIYECKOTO Pa3BUTHUA, IO3BO/ABLIETO PEIATh
OCHOBHbBIE BOIIPOCHI MECTHOT O 3HaYeHMA. OHAKO, K CO-
JKaJIeHNIo, O KaKOM-TM60 CyIeCTBEHHOM Iporpecce
He NPYXOAN/IOCh TOBOPUTD U B OTHOLIEHUN OOJIbIINH-
CTBa HOBBIX TEPPUTOPUIL.

XapakTepusys TEKyWIUI 3Tall PasBUTHUSA pPaccMa-
TpUBaeMoI 06macTy 061eCTBEHHBIX OTHOIIEHMIT, HE0O-
XOZVMO IIOYEePKHY T, 4TO 3aKOH 006 OOIINX IPUHIIUIIAX
OpraHM3alMyi MECTHOTO CaMOYIpaBJeHUs B KadyecTBe
OCHOBBI COXPaHW/I TOJNbKO TPU BUJA MYHMUIMIANb-
HBIX 00pa3oBaHMil. I IOfaBIAOLIEro GOMBIIMHCTBA
cyobekroB Depepanum 370 OyHeT O3HAYATh OKOHYA-
TENbHBIN OTKa3 OT JABYXYPOBHEBOJ CUCTE€MBI OpTaHU-
3allMM MECTHOTO CaMOYIpaB/leHUs M KapiMHa/IbHOE
COKpallleHJie MYHMIIMIIaTbHBIX 00pa3oBaHMil Ha CBOMX
TeppuTopuax. Tor ¢akT, 4TO yKasaHHBIM 3aKOHOM JJIA
OT/IeTTbHBIX PETMOHOB C Y4€TOM VX MECTHOI CHEeIPUKN
BCe e OblIa IIPeiyCMOTpeHa BO3MOXXHOCTb COXPAaHEeHN s
MYHMLMIIATbHBIX PailOHOB U TOPOACKMX U CENbCKUX O-
ce/leHMUIt, He OyfieT urparb cyuiecTseHHol1 ponn. ITo Ha-
€My MHEHUIO, TAaKMM IIPaBOM BOCIIO/Ib3YIOTCSI TOTBKO
HEKOTOpble HallMOHa/IbHble CyObeKkThl Pemepanuy, Tak
KaK MMEHHO OHM OBIIM KaTeropyyecky IPOTUB OTKa3a
OT cyulecTBOBaBlIeN cucTeMbl. OCTanbHbIE K€ PEruo-
HBI, B TOM YICJIe Te, KOTOpbIe ellle He 3aBEePUINM/IN IIPO-
LjecC MOBCEMECTHOr0 (YOPMMPOBAHNSA MYHUIUIIATBHBIX
OKPYTOB, BPSJ, /1M NEPECMOTPAT CBOIO MOAUTUKY. ['7maB-
HOJI IPUYMHOI 9TOr0 OyIeT OTCYTCTBME Y HUX >KeTaHUA
CO371aBaTh HANPSYKEHHOCTDb B OTHOIIEHUAX ¢ defiepap-
HBIMM BIACTAMM. B pe3ybraTe 04eBUIHBIM ABIAETCA TO,
4TO B O/MIDKAliIIell IIepCIeKTUBe 3a CYeT JMKBUJALINN
IIOCE/IEHYECKOT0 YPOBHSA OPraHM3al UM MECTHOI BIACTU
B Poccum ocTaneTcA MOYTH Ha MOPANOK MEHbIE MyHM-
LUIIAJIUTETOB 10 CPABHEHUIO C T€M KOINYECTBOM, KOTO-
poe 6110 M3HaYanbHO. OfHAKO OyZIeT M 9TO 03HAYATh
YCTaHOBJIEH/E OKOHYATE/TbHOTO YMC/Ia MyHUIATIATIbHBIX
obpasoBaHuit B Haueit crpaHe? ITonaraem, 4To OTBeT Ha
TAHHBI BOIIPOC HE TaK O{HO3HAYEH.

['maBHBIM apTyMeHTOM, IIO3BOAIOI UM CBUETENb-
CTBOBATb, 4TO TpaHChoOpMaUMM OYAYT IPOJLOIXKATHCSA
U B Jla/IbHeIIIeM, BBICTYNaeT TO, YTO QefepanbHble
BJIACTM PeIIN/IY OTPAHUUIUTBCA B CBOE pedopme B Oc-
HOBHOM TOJIBKO aJJMUHMCTPATUBHON COCTaB/AIOIEN.
CoxpaleHne KonmMyecTBa OPTaHOB MECTHOTO CaMo-
YIpaB/leHNs ¥, COOTBETCTBEHHO, 4YNCIAa JeIyTaTOB
U MYHVIVIIQJIbHBIX CTY)XXaLUX, 6e3yCII0BHO, IPUBENET
K YIIPOLIEHMIO IPUHATUA HEKOTOPBIX YIIPaBIeHYeCKUX
peleHuit u onpefeleHHOMY YMEHbUIEHNIO PacXOJOB.
OpHako BpAJ M 3TO CTaHET IE€PEIOMHBIM MOMEHTOM

I Hadaja Ipollecca yIydlleHUA >XM3HU IPOCTBIX
rpakgaH B cBoux obmunax. [Tomaraem, 410 pe3ynbpra-
TBI TAKMX JEVICTBUIL OYYT MMETD JIMIIb KPATKOBPEMEH-
HBIL 3¢ deKT, TaK KaK OHM KapAUHaJIbHO He YKPEIAT
9KOHOMMYECK)€ OCHOBBI MECTHOTO CaMOYIIpaBJIeHMUS.
CoKOHOM/IEHHBIE B IIpOLjecce ONTUMMU3ALNI MYHUIK-
[a/INTETOB CPeACTBA OBICTPO 3aKOHYATCS U CUTYaLus
BEpHETCsl B CBOe IlepBOHAa4YanbHOEe cocrostHue. IIpo-
671eMy OKOHYATETBHO He PEILNT [Ja’ke HOBBIN MPUHIINUII
nepepacrnpeye/ieHysi MMOTHOMOYMIT MeXJy OpraHaMu
MECTHOTO CaMOYIpaB/leHUA M OpraHaMM ToCyjap-
CTBEHHOI BracTu cyobekroB Pemeparunu, 3aKpernieH-
HBI/L B 3aKoHe 00 OOLMX MPUHLIMIAX OPraHM3ALUN
MECTHOTO CaMOYIIpaB/IeHNs, TaK KaK MHOTJE PeryOHbI
[0 NIpMYMHEe HEeJOCTAaTOYHOI'O HAIlOJIHEeHMA COOCTBEH-
HBIX OIOJDKETOB He CMOTYT B3ATb Ha ce0s pelleHue
60/IBIIOr0 KOMYECTBA BOIPOCOB MECTHOTO 3HAUEHM .
B cBs31 € 9TUM B 04epeHOI pa3 MOXXHO Oy/ieT KOHCTa-
TUPOBaTb, YTO M3HAYa/lbHbIe LieM IIpeoOpasoBaHMIT
He ObIIN JOCTUTHYTBHI.

ITo aToil MpUYMHE C HOBOW CHUION BO30OHOBUTCS
AMCKYCCHsI O HabHENIINX NyTAX pedopMbl, HayaBIIa-
AcA ele Ha craguy obcyxjeHns B 2019 r. mompasok
B ®epepanbHblii 3akoH Ne 131-03, npeycMaTpyBaBIINX
MIOCTEIIeHHbII OTKa3 OT JABYXYPOBHEBON CUCTEMBbI IIO-
CTpOEHMsI MYHULMIIANBHBIX 0OpasoBaunit. HarromHum,
YTO y>Ke TOI]a BOIIPOC O HOBBIX KPUTEPUAX TEPPUTOPU-
aJIbHO OpPraHM3aLY BTaCTI Ha MeCTaX IIOTYy4II HEeOf-
HO3HAYHYIO OLIEHKY, @ CIIEKTP BBICKa3bIBaeMBbIX MHEHUII
I10 JAHHOMY TIOBOZY CKJIa/ibIBaJICs B {Mana3oHe OT KOH-
CTPYKTUBHOM KpUTHKN [1, . 38-42; 2, c. 151-155; 3, c. 18]
JI0 IOTHOTO oTpuLanus [4, c. 24-30].

CreyeT OTMETUTD, YTO IIO 1IeJIOMY PAAY acIIeKTOB
criopsl He yruxaayu Hukorga. C ¢popmMupoBaHueM mpakx-
TUKI ¥ TIOSIB/ICHMEM HOBBIX IIP0OieM OHM NPOCTO IIe-
peluIn B APYTIYIO IJIOCKOCTb. B yacTHOCTHM, 0600111eHE
MHOTOJIETHET'O OIbITa PYHKIMOHMPOBAHMA OT/Ie/IbHBIX
MYHUIIMIIATUTETOB SIBU/IOCh OCHOBAHMEM Ji/Isl BBIPAOOT-
KJ 9KCIIEPTHBIM COOOIIeCTBOM efJHOT TO3UIIMN, IOCTY-
SKUBIIIET OCHOBaHMEM [JIsl Ja/IbHENIINX 3aKOHOATEb-
HBIX M3MeHeHuil. Hanpumep, B paMkax yoOMUHaBILIeCsa
BBIIIIe CUTYALIMM, CTIOXKMBIIENICS 110 TOBOAY Ipeobpaso-
BaHys Yems6MHCKOTO TOPOLCKOTO OKpYyTa ¢ BHYTPULO-
POZCKUM [e/ieHNeM, Ye/ssOMHCKMMM OONMacTHBIMM BiIa-
CTAMM OBIIO My 6IMYHO IPU3HAHO, YTO TOKOOHOE ITpe0s-
pasoBaHMe ObUIO CIEICTBMEM He CTOJIBKO OyKariiero
Hens6eXXHOTO 0TKasa OT TAKOTO BIJa MYHNUIIUIIATBHOTO
00pa3oBaHusA, CKONBKO He3PPEKTUBHOTO MCIONTHEHNUA
nyOnn4YHbIX GYHKIUI BHYTPUTOPOACKUMM pailoOHaMM
okpyra [5, c. 133-139].

B T0 xe BpeMs HeOOXOAMMO IPU3HATD, YTO LI€/IBIil
psfi aBTOPOB Ha NMPOTSDKEHUM BCEro BPeMeHM IHPOHOTI-
XKaay TOABepratb KPUTUKe OOLINMIT MPMHIMIINAIbHbIN
KypC, BbIOpaHHbII (efepabHbIMU BlIacTsAMU. B dacrt-
HOCTM, OHV OTCTaMBa/IN TOYKY 3PEHMSI O HEOOXOLUMO-
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CTV COXPaHEHM S IIOCETIEHYECKOTO YPOBHA OpraHU3alun
MYHUILIVIIATBHBIX 00pasoBaHuii [6, c. 65-68; 7, c. 65-70;
8, c. 54-58].

KpoMme TOro, Ha MHOTOrpaHHOCTH NPOOIEMBI YKa-
3bIBAET U TO, YTO B PsAJie C/ly4aeB OHa BBIXOUT 33 PaM-
K TOJIbKO MECTHOTO CaMOYIIpaBJIeH!A M OXBaTblBaeT
cMexxHble o6mactu. Hampumep, B Halleil cTpaHe [0
CUX IIOp OKOHYAaTeJIbHO He paspelleH BOIPOC O IpaBo-
BOM CTaTyce TOPOACKUX araoMepanumit [9, c. 43-46].
IIocKONbKy OTHECEHME K HUM TOW MM MHOW Teppu-
TOPUM ONpefieNsAeT YCIOBUA U MOPANLOK B3aXIMOOTHO-
IIEHVII OPTaHOB MyOIMYHOI BIACTU KaK I10 TOPU30H-
TaJIM, TaK ¥ [0 BEPTUKAJIN, PEllIeHNEe BOIIPOCa JOMXKHO
OBITH KOMIIIEKCHBIM.

0c060 06cy>KFaoTCst IpobIeMBbI pa3BUTIS MECTHO-
IO CaMOyIIpaB/IeH) A Ha HOBbIX POCCUIICKUX TePPUTOPU-
ax. B aToM cyuae K HepaspeleHHBIM BoIpocaM pedop-
MBI MECTHOTO CaMOYIpaBeHUs [JOOABIAITCS CIIely-
¢duyecke mpobIeMbl, CBsI3aHHBIE C 0COOBIM IIPABOBBIM
PEeXMMOM, HeCTBYOIMM B uxX mpegenax [10, c. 156-
161]. Bce 9T0 B 11e7IOM CBUJIETE/ILCTBYET O TOM, UTO, K CO-
JKaJeHNIo, Ha TEKYIMil MOMEHT eAMHOOOpas3Hble MOJ-
XOIbl K OIIpefie/IeHNI0 IyTeil peOpMUPOBaHUA STOTO
Ba)KHEIIIIeT0 MHCTUTYTAa HAPOAOBIACTUA OTCYTCTBYIOT
He TOJIBKO B YaCTU PACKPBITHSA COflEP>KaHUSA €T0 OTHENb-
HBIX aCIIeKTOB, HO ¥ B OTHOIIEHMY HPMHUMIINAIbHBIX
BOIIPOCOB, COCTAB/IAIOLINX ero PyH/JaMEHT.

lToBopss 0 pmanpHelnmIel IepCIeKTUBE, OTMETUM,
YTO Mepexofi Ha HOBbIe IPaBMIA, IPeyCMOTPEeHHbIe 3a-
KOHOM 00 00IMX NMPUHINUIIAX OPraHM3alUMY MECTHOTO
caMoyIpaBieHus, He OyHeT ObICTPBIM U 6e3007e3HeH-
HpiM. C mipo6reMaMy pa3BUTUsI TEPPUTOPUIL, IO Hallle-
My MHEHUIO, B TOJ M/IM MIHOJ CTEIIEHM CTONKHYTCA BCe
cyopextol Oepepanunu. IIpexxie Bcero oHu OYRYT CBs-
3aHBI C 3aBepIIEHNMEM IIPOLeCCa YIPA3AHEHMA CTaphIX
MYHULUNIATATETOB, (GOPMUPOBAHIEM HOBBIX OPraHOB
MECTHOTO CaMOYIIpaBI€HN A ¥ Hala >KMBaHMEM MeXaHU3-
Ma peajm3alny UX OOHOBJIECHHBIX IOTHOMOUMIL Ilpn
9TOM crenuduyeckue 3agaun OyAyT peliaTb Te U3 HIUX,
KTO HaMepeH COXPaHUTb IIOCEJIeHYeCKUII YPOBEHb Op-
raHM3aLUM BAacTh. AKIIEHTMPOBAHHOCTb 3aKOHA Ha I0-
POICKMX ¥ MYHMIIUIIAJIbHBIX OKpYIaX IIpMUBeia K TOMY,
YTO MHOTVE aCIeKThl (PYHKIVOHMPOBAHMA TOPOACKUX
U CeNIbCKUX IIOCE/IeHUIT B HeM IIPOCTO He OTPa’KeHbl,
a MIMEIOLMeCs TTOJI0KEHN A MCK/TI0Yal0T BOSMOXKHOCTD UX
HpOeNPOBaHys Ha YKasaHHble MyHUIIMIIATbHbIE 00pa-

3oBaHuA. Hampumep, ero HopMaMu He IpefycCMOTpeHa
Taxas GopMa HeOCPeCTBEHHOI IeMOKPAaTUH, KaK CXOf
rpaXkfiaH, OCYIeCTB/IAIMINIT IIOTHOMOYMA HpefCcTaBy-
TEJIbHOTO OpraHa MYHMIIMIIA/JIbHOTO 00pa3oBaHNs, XOTsA
OHa IIO-TIpe>KHEMY COXpaHsAeT CBOI aKTyaJTbHOCTD [/
MHOTHUX CETbCKUX MOocenenuit. Vinm B 3aKoHe OTCYTCTBY-
0T, HaIlpMMep, TaKyue BapUMaHThbl IPeoOpa3oBaHUsI My-
HULUIIQIATETOB, KaK M3MEHEHUe CTaTyca TOPOJCKOTo
HOCeJIeHN A B CBA3MY C HaJle/IeHIeM €TO CTaTyCOM CeNIbCKO-
ro roceneHusi, 1 Hao6oport. B utore denepanbublil 3a-
KOHOJaTe/Ib, He MO)Ke/IaB YCTAHOBUTD VICYEPIIBIBAIOLIVIE
IpaBIUJIa, 3aJI0KII CBOCOOPA3HYI0 MUHY 3aMeJJICHHOTO
[eiCTBYsI, CIIOCOOHYI0 HEraTMBHO CPaboTaTh B 0603pu-
MOM OyfyLIeM.

OdeBUIHO, YTO B Jja/IbHEIIIIIEM PerMOHaM NPUJeTCA
pelaTh CBOY IpOOIeMBl B OGVHOUKY, YTO TAaK>Ke MOXKET
HPUBECTY K M3MEHEHMIO YMCTIEHHOCTY U COCTaBa UX MY-
HUILMIIATBHBIX 00pa3oBaHMIL.

OneHuBasg >Ke CKIafibIBalolleecs IIOJIOKEHVe
Iel B oOlIeM KOHTEKCTe, IIOgYepKHeM, YTO, 110 Hallle-
MYy MHEHUIO, ITO3UTVBHBIE CABUTYM B (POPMUPOBAHUU
HOJIHOLIEHHOJI CaMOCTOSTEIbHOCTY MYHUIIMIIAIUTETOB
[0 PelIeHMIO BCEro CIEeKTpa BOIPOCOB MECTHOTO 3Ha-
YeHMSI BO3MOXHBI TOJNIDKO B C/Iydae OOeCIedeHUs MX
(pMHAHCOBO-9KOHOMUYECKON He3aBUCHMOCTHU. braro-
COCTOsSIHME Hace/eHUs OyfeT YIydIIaTbCsl TONBKO IpK
HQIMYMM CTAaOMIBHBIX M [JOCTATOYHBIX IIOCTYIJIEHUI
B MeCTHbIE OIOIKETBL. B CBSI3M ¢ 3TUM CllefiyeT corna-
CUTBCA C TeMU aBTOpPaMM, KOTOpble 000CHOBBIBAIOT He-
00XOIMMOCTb COXPaHEHVSI HU30BOT'O YPOBHS MECTHOTO
CaMOYIIpaB/IeHNs 1 HPefIaraloT CiocoObl MOBBIIIEHNUS
€ro 9KOHOMUYECKOI CaMOCTOATEIbHOCTY IOCPENCTBOM
HepecMOTpa HaJOTOBOI MOJUTHUKY ¥ BBITEKAIOIIErO 13
3TOTO Ilepepaclpee/ieHNs KOMIIeTeHIIUN MEeXY MyHU-
LUIIaIBHBIMU 00pasoBaHusaMy u cybbpektamu Penepa-
uun (8, c. 54-58]. Ecniu He pemnthb 3Ty 3aady, TO paHo
VIV TIO3[JHO BCe VIMEIOLIVeCs pecypchbl B O4epefHOI pa3
6yayT McuepHaHbl M BOSHUKHET HEOOXOAMMOCTD ITOMCKa
[aTbHENIINX ITyTell pasBUTHA. B 1enmoM ke clo>kxHOCTU
B pelLleHN) BOIPOCOB BO BCeX cdepax, COCTAB/IAIOMINX
OCHOBBI MECTHOTO CAMOYIIPaBJIeHNUA, MOTYT HOCITY>XNUTb
OCHOBaHMeM JJIA la/IbHeNIINX Ipeo6pa3oBaHull B JaH-
HOJI 067acTy U M3MEHEHMs] KOMMIeCTBAa MYHUIIUIIANIN-
TETOB B OyAylleM IIyTeM UX OYepeHON ONTUMM3ALINN.
OpnHaKo B 9TOM CIydae He0OX0aUMO OyAeT 00 beANHATD
y>Ke MyHMUI[UIIaJIbHbIe OKPYTa.
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B ctaTbe npepfcTtaBneH 0630p paboTbl OpraHM3aLMOHHO-METOAMYECKOrO M MHPOPMALMOHHOIO LeHTpa Mo obecneyeHuto
BHeApeHUA B 06pa3oBaTeNibHble MPOrpamMmmbl By30B NPaBOOXPAHUTENIbHON HanpaBneHHOCTU Moaynsa «OCHOBbI POCCUMIACKON To-
CYRapCTBEHHOCTUY». ABTOPbI KPATKO M3N1arailoT cojepKaHne 0CHOBHbIX OKNAA0B Ha HAYYHO-MeTOANYECKNX KOHpepeHLMAX, NPo-
BOAVMbIX B paMKax paboTbl LieHTpa. 3To npoAcHAeT 06bem 1 xapakTep paboTbl o popMMpoBaHUIo yUebHO-METO[NYECKOTO KOM-
nneKkca v Apyrux yuyebHbix, HayuHbIX U y4uebHO-MeToAMYECKMX MaTepranos no Kypcy «OCHOBbI POCCUICKOW FrOCyAapCTBEHHOCTY
[NA By30B NPaBOOXPAHUTENbHON HanpaBNeHHOCTU. IKCNO3MPYIOTCA pe3ynbTaTbhl Takol paboTbl 1 0603HayaTCA ee NepcneKkTmB-
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The article presents an overview of the work of organizational and methodological information center on ensuring the introduction
of the ,Foundations of Russian Statehood” module into the educational programs of higher law enforcement schools. The authors
give a brief description of the content of the main reports at scientific and methodological conferences held within the framework
of the work of the center. This clarifies the scope and nature of the work on the formation of a learning and methodological complex
and other educational, scientific and teaching materials on the course ,Foundations of Russian Statehood” for law enforcement
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C 1 cents6ps 2023 r. obyvaroIimecs MepBbIX Kyp- He cTanu nckiroueHneM U CTY/IeHTbI / KypCaHTHI /
coB Bcex (GopM 0oOyueHMA M HAIpaBIEHUIl MOATOTOB- C/yIIATeNTy BY30B NPAaBOOXPAHMUTENIbHON HallpaBleH-
KJ BbICIIETO 0Opa3oBaHMs MPUCTYIIMIM K M3YYEHMIO HOCTH. B COBpEMEHHBIX YCIOBUAX (YHKIMOHMPOBA-
HOBOI AycUuIIMHBL «OCHOBBI POCCUMIICKONM TOCYHAp- HMs U PasBUTUA POCCUIICKOTO 0OIecTBa BOIPOCHI
CTBEHHOCTU». MOATOTOBKY KBaMUUIMPOBAHHBIX CIEI[MAIICTOB I
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IPaBOOXPAHNUTEIBHON CUCTEMBI IIPUOOPETAIOT 0COO0e
3HaveHue. [Tpn atom criennduka 6ynyuei npodeccuo-
HaJIPHOJ JIeATENIbHOCTHU NIPEJONpeNieNnsaeT U HEKOTOphIe
Cofiep>KaTe/ibHble OTANYMUs 00pasoBaTeIbHBIX IPO-
rpam [1, c. 3], peanusyembix 06pa3oBaTeNbHBIMI Opra-
HU3alUAMU BbIcLIero obpasosanus cructeM MBI Poc-
cun, ®CHH Poccun, CK Poccun, ITpoxypatyps PO.

B cBsI3M € 3TMM Ba>KHBIM BUUTCS BOIIPOC GOpMU-
POBaHMA JOJKHOI BeJJOMCTBEHHON y4eOHO-MeToxYe-
cKoit 6a3pl 1o gucnunanHe «OCHOBBI POCCUIICKOI TOCY-
JApCTBEHHOCTI.

Crapr maHHOI fesTepHOCTH ObII jlaH B MockBe
28 nion 2024 r. Ha HAYyYHO-METOAMYECKON MEXPETHO-
Ha/TbHOM KOH(QEpeHIIl 110 BOIIpocaM paspaboTKu oc-
HOBHBIX TONIOKeHUIT MOAynsas «OCHOBBI POCCUIICKOI
FOCYHAapCTBEHHOCTV» U €ro BHeApeHus B oOpasoBa-
Te/IbHBIMI NpPOLEeCC BY30B IIPaBOOXPaHMUTENbHOIN Ha-
npasneHHocTy. OOHMM M3 COOPraHMU3ATOPOB Mepo-
npuATUA BbIcTynuna CMOEHCKUIT TOCYyAapCTBEHHBIN
yuusepcurert (ganee — Cmonl'Y) [2, c. 85]. VimenHo Ha
6a3e JaHHOTO By3a BCKOpe OBITT CO3aH OpTaHM3aI[MOH-
HO-METORMYECKMIT ¥ MTHPOPMALVIOHHBII IIEHTP 10 BHe-
IpeHuIo B 06pasoBaTe/bHbIe IPOrPaMMBbI By30B IIPaBO-
OXpaHUTE/IbHON HaIpaBleHHOCTH MOAynA «OCHOBBI
POCCUIICKOI TOCYRapCTBeHHOCT» (mamee — OMulMI]
nu Lentp).

OpHyUMM U3 BaXKHEMIINX IPUHIUIIOB QYHKIMOHN-
posanusa OMul1] BeicTynun:

1) oTkpbITOCTD — BCs fesitenbHocTs OMuMI oc-
HOBBIBAEeTCS Ha yyeTe MHEHUII ¥ MHTePeCcOB IpeficTaBU-
Te/lefl CaMUX NPaBOOXPAHUTENbHBIX BY30B M3 Pa3HBIX
pernonos Poccuiickoit Pepepanum;

2) MeXBeZOMCTBEHHOCTb — lLleHTp cTpeMurca
HOCTMYb KOMIIPOMICCA MEXJY NPelI0KeHUAMY By30B
PasnIMYHOI BeJOMCTBEHHOI MPMHAIKHOCTH, paboTa
Oy yLUIMX BBIITYCKHMKOB KOTOPBIX COCTaBIseT COfep-
JKaHIMe BCEJM CUCTEMBI IPABOOXPAHUTENbHOMN JI€ATENb-
HOCTY (B3aMIMO3aBJCHMOII U B3aMMOCBA3aHHOI MEXY
c06011);

3) Hay4YHOCTb — BCe MOJIOXKEHMUs, BbIPaOOTaHHbIE
OMuM1l, 0ocCHOBBIBAIOTCS Ha COBPEMEHHBIX TOCTVKEHHU-
SX COLMAJIbHO-TYMaHUTApPHBIX HAYK;

4) CUCTEeMHOCTb — y4eOHO-MeTORMYeCKIe MaTepH-
/bl IPU3BaHBI IOMOYb BCTPOUTH HOBBIN Kypc B op-
MMPOBaHME KOMIIETEHI|MI U 1€HHOCTHBIX OPMEHTAIINIA
C Y4YeTOM COJepKaTeIbHbIX M (POPMaIbHBIX OCOOEH-
HOCTell 00pa3oBaTeNbHBIX IPOTPAMM, peannsyeMbIX
B IIpaBOOXPaHUTETbHBIX BY3aX;

5) MHHOBAaLlMOHHOCTb — coOTpyAHuKM lleHTpa,
YUUTbIBass BBIPAOOTAHHBIN IeJarOrM4ecKoil HayKoIll
U IPaKTUKONM ONIBIT, CTPEMATCA COYETaTh TPAJMUIIVIOH-
HBI€ TIOfIXO/Ibl K 00y YeHMIO C VICIIONb30BaHMEM YHIKAIb-
HOTO KOHT€HTA I MHT€PaKTUBHbBIX METOMIOB.

Onupasch Ha U3NI0KeHHbIe Bbllle Hadana, OMulI]
B TeueHre CeHTsI0ps-nexabps 2024 r. B ropoge CMmoreH-

cKe OB ITpOBefieH LMK/ MepONIPUATHI, APOM KOTOPBIX
CTa/Il HayYHO-MeTORMYECK)e KOH(epeHIM 1 KPYIJIbIit
CTOJL

28 cenTsa6ps 2024 T. B paMKaX MOIYJIA U €I'0 BHef pe-
HUsI B 00pasoBaTe/IbHbIII IIPOLeCC BY30B IIPABOOXPAaHN-
TEe/IbHOI HAaIIPaB/I€HHOCTU COCTOANACH HAYYHO-METOMM-
YyecKasd Me>KpermoHajnbHas KOH(epeHIUsA 110 BOIpocaM
paspaboTKM OCHOBHBIX IIOTIOXKeHMIT 6/10KOB «HTO Takoe
Poccusa», «Poccuiickoe rocynapcTBO-LIVBUIM3ALINAA»
n «Poccuiickoe MUPOBO33peHME U LIEHHOCTU POCCHUIL-
CKO LIMBUTU3ALIUN».

MeponpuaTue orkpoinu pekrop Cmonl'yY M. H. Ap-
TE€MEHKOB, KaH/MJaT MCTOPMYECKMX HayK, OLEHT U Ha-
Ya/IbHUK OTHeNIA 110 GOPMIUPOBAHUIO IIPOEKTOB TOCYAap-
CTBEHHOJI IOJIUTUKY U paboTe C MapTHepaMi YIIpaBIeHMs
CeTEeBBIX ¥ MAPTHEPCKMX MPOEKTOB TOCYAAPCTBEHHOM M1O-
nmutuky PAHXul'C B. O. Llepesurntosa. Oun 0603Ha4n-
JIM perJIaMeHT U 3aa4y KOH(epeHIV, IpeIo/Iaraomniye
paccMoTpeHe Hayboee Ba>KHBIX BOIIPOCOB, CBSI3AHHBIX
€ pa3pabOTKOI OCHOBHBIX IIOJIO>KEHUIT EPBBIX TPeX pas-
menoB Kypca «OCHOBBI pOCCUIICKOI TOCYAAPCTBEHHOCTI»
/14 By30B IPaBOOXPAaHUTENbHON HAaIIPABIEHHOCT.

WM. V1. Masypos, 3aMecTUTeNb fieKaHa (aKynIbTeTa
UCTOPMU M IIpaBa, HOLEHT Kadegpbl TOCYAapCTBEHHO-
npaBoBbIX AucuuiinH CmonlY, kaHAaupar opugmde-
CKMX HayK mnpefcTaBun poknap «Cmonenckuit OMIL
10 obecreyeHNI0 BHe[PEHNs B 00pa3oBaTenbHble IPO-
I'PaMMbl By30B IIPaBOOXPaHUTETbHON HaIPaBI€HHOCTHU
MOpy 7151 ,OCHOBBI POCCUIICKOJ TOCYRAPCTBEHHOCTHU : 3a-
Ja4yy U MepCIeKTUBbI». B Havyasle BbICTYI/IEHNS OH OCBe-
TII OCHOBHBIE NpeAnocbuiku popmuposanns llentpa,
a TaK>Ke KPaTKyI0 JOPOXXHYIO KapTy ero GyHKIMOHIPO-
BaHys. V1. VI. MasypoB 0c060 HOf4YepKHYI, 4TO paboTa
He Oy[ieT CBOEMTDLCS MUCKIIOYUTEIBHO K IIPOBEJICHUIO
Hay4YHO-METOAMYECKUX MEPONPUATUI M TIOATOTOBKE
y4eOHO-MeTOMYECKOT0 MaTepuaaa II0 [NUCLUIUIMHE.
Ba>kHy10 ponib IpU3BaHBI CHITPATh:

— Macrep-K1accol corpygHuKkoB OMullI] B o6pa-
30BaTe/IbHBIX OPraHM3aAMAX BY30B IIPAaBOOXPAHUTENb-
HOJI HaIIpaB/IEHHOCTY;

— MPOMEXYTOYHasA 3KCIEepPTM3a METOAMYECKNUX
MaTepuanos, NOCTYNUBIINX B LIeHTp OT By30B IO UTO-
raM IpoBeleHHbIX 00CY>KAeHMit Ha Kadeapax;

— OopraHyu3alysA KypcoB IOBbIIIEHN KBaauduka-
L[ 110 TIPENOfiaBAHNIO AUCHUIIINHBI « OCHOBBI pOCCHIL-
CKOJI TOCY/IapCTBEHHOCTI»;

— BHeIIHee pelleH3VpOoBaHNe HOBOTO y4eOHO-Me-
TOAMYECKOTO KOMIIEKCA 110 JUCHUIIIMHE IS IIPaBOOX-
PaHUTENbHBIX BY30B.

JOKIag4uK OTMETHI, 4TO COTPYRHMUKM LlenTpa cae-
JIAI0T BCE BO3MOXKHOE, YTOOBI HECKOTIBKO C)KaTble CPOKM
Ha IIepPBbIIT 9Tal UX paboTsl (CeHTAOPb-AeKkabpp 2024 r.)
He CKasalnuch Ha ee 3 (PEeKTUBHOCTY, IIOTHOTE KOMMY-
HUKALUU C NIPEICTABUTENAMY PA3TUYHBIX BY30B U BbI-
BEPEHHOCTY IIPOMEXKYTOUYHBIX PE3y/IbTAaTOB.
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MpaBo 1 rocyaapcTBo

Crapummii npenogasarenb Kadempbl TEOPUU IOCY-
mapcrBa 1 npaBa Mockosckoro ynusepcurera MBJI Poc-
cuy umenn B. SI. KuxoTs, kaHgupaT I0puandecKNX HayK
K. A. CuTHUKOB 0003HaUN/I OCHOBHBIC XapaKTePUCTUKY
U IIPeUMYIeCTBa IPYMeHEeHU A IO KaCTMHI OBBIX TeXHO-
noruit B obpasoBaTenbHOM Iporiecce [3, ¢. 95]. OH mpe-
3€HTOBa/I IIEPBbIJI IMJIOTHBIN BBHITYCK BMJEOIOZKACTA
«BBepenne B ,,OCHOBBI POCCHUIICKOI T'OCY/lapCTBEHHO-
cTu“» (CCBIIKY Ha BUJIEOTIOAKACT CM. HIDKE).

OpEsI0

L

B ponuke B JOCTYIHOI U MPUBBIYHO [ MONOMO-
O IIOKOJIEHN S POCCUIICKUX TpaXk/iaH (popMe FOBOPUTCS
006 OCHOBHBIX IPUYMHAX IOATOTOBKM HOBOII y4eOHO
AVMCUUIUIVHEL, JaeTcs oblas XapaKTepUCTUKA COmep-
JKaHUA U GOPM IPOBeEHNUs 3aHATUI 10 UCHUIIINHE
«OCHOBBI POCCHMIICKOII TOCYHZapCTBEHHOCTU». Bupeo-
MaTepuanbl BbI3BAJM HETOAeNbHbINl MHTEepec ydacT-
HUKOB MEPOIPUATHUA U OOJIbIIOE YMCIIO BOIPOCOB CO-
Iep>KaTeTbHOTO M TeXHUYecKoro xapakrepa. Ilo urto-
raM JUCKyCCUY OBbITIO IPUHATO pellleHre 06 arpobannmn
MYIbTUMERUITHON paspaboTKyu B OyKaiiliee Bpems
B Heckonbkux Bysax MBJ] Poccunu, ®CVH Poccun
u CK Poccun.

3aK/II04YNTEIbHOE BBICTYIJIEHNME Ha IIJIEHAPHOM
YacTM MepOIpUATHMA HadyaJbHUKA Kadelpbl Teopumu
rocyjgapcrsa M InpaBa MOCKOBCKOTO yHUBEpPCUTETA
MBI Poccunm umenn B. . Kuxota, goxropa mopupgn-
YeCKUX Hayk, npodeccopa A. V. Kiumenko 6110 110-
CBAIIEHO HAYYHOMY 00eCIeYeHNI0 JUCIUIUIMHBL «,Oc-
HOBDBI POCCUIICKOJ TOCYapCTBEHHOCTU NI BY30B
HpPaBOOXPAHUTENILHOI HAIpaBIeHHOCTM». IIpodeccop
OTMETMJ, YTO Ha 3aHATUAX OOYYAIOIMMCS [OIKHBI
HpPeNofHOCUTbCA [OCTOBEPHble ¥ BepUPUIMPOBAH-
Hble HayYHOI MEeTOJONOIMeEll JaHHbIe. DTO 3a/I0T yCIle-
Xa U KOHKYPEHTOCIIOCOOHOCTH TOJ «KapTUHBI MUpa»,
KoTopasgs (OpMUpYeTCs B IIpoliecce IpernofaBaHUA.
Kpome Toro, camm obyuvaromjmecs, CTaTKMUBasCh yxKe
B IIEPBOM CEMECTpPE C JAaHHON NVICLUIIIMHOM, JOMKHBI
B paMKaX ee OCBOEHN s 3HAKOMUTHCA C HAYYHOI MeTO-
MOIOrueN, BKIOYAaThCA B UCCAefoBaHuA. Pasymeercs,
9TOMY JOJKHBI CIIOCOOCTBOBATDH ONMYOIMKOBaHHBIE Ha-
YYHbIE€ MCCIEIOBAHMA U JIUTEPATYPa, MOABIAIOIAACA
B cdepe MCCIeOBAaHMA POCCUIICKON TOCYHAPCTBEH-
HocTH [4, ¢. 24; 5, c. 95]. Urobbl obecrednts B 0bpa-
30BaHMY €NVMHCTBO HAayKy, oOydeHus M BOCIUTAHUS
(4TO IPMHUUIINANIBHO HEOOXOJMMO), BaXKHO Y[eIATbh
BHIMaHI€e TaKOTO POfa MCCIeJOBAHNUAM, IYONINKOBATD
paboThl, OCHOBaHHbBIE HA HAYYHOI METOHONIOIMM, KOTO-
pble ObI He TONBKO AaBaay HaM HOBBIE 3HAHMS O TOCY-

[apcTBe ¥ MuUpe, HO U JeMU(OIoTru3NpoBani pasHoro
pojia IceBloHayYHbIe KOHIIENIINH, CBA3aHHbIE C HAIlIEl
CTpaHOII U OIIPeJIe/IEHNEM €€ MeCTa B MIUPE.

Bropas gacTb KOHGepeHIY IpeacTaBsia co6oit
JEATENIbHOCTh TPeX BOPK-IIONOB, B paMKaX KOTOPBIX
ObUIM BHIPabOTaHBI IPEJIOKEHNA 10 TeMaTUYeCKOMY
CTPOEHNIO U 001IeMY COREP>KATeIbHOMY HAaIllOTHEHNIO
IIepBbIX TpeX pasfenos Kypca: «Uro Takoe Poccusayr,
«Poccuiickoe rocylapcrso-nuBunnsanusa» u «Poccuii-
CKO€ MUPOBO33pEHNE VM LJEHHOCTU POCCUIICKON IMBM-
MU3aLUN».

3aBepmmtach paboTa BOPK-IIOIOB OTKPBITON JVC-
Kyccueil, HallpaB/IEHHOJ Ha [OCTVDKEHME KOHCEHCYyca
MeXJy Hpe[CcTaBUTENAMY BelOMCTBEHHOIO HAay4HO-
[efaroruyeckoro coooIecTsa.

26 okTa6ps 2024 I. cOCTOANIACH HAYYHO-METOLYe-
CKasg MeXXperroHajnbHasg KOH(epeHIus II0 BOIpOcaM
pa3paboOTKM OCHOBHBIX IONOXKeHUN 670k0oB «[Tomm-
THYecKoe ycTpoitctBo Poccum» u «Bpi3oBbl O6yayIero
U pa3BUTMeE CTPaHbI».

OrkpbiBasg KoHpepeHuuio, pexkrop Cmonl'y
M. H. ApreMeHKOB 00paTu/I BHUMaHUE Ha IMMPOKMIT
OTK/IMK (BBIPAa3MBIIMIICA, B TOM 4YMCJIe, B IOTYYeHUN
3HAYMTEIBHOTO KOJAMYECTBA IIPEIIIOXKEHUN UM PEKO-
MeH/lJallV}I MeTOIMYeCKOTO XapaKTepa), KOTOPBIN 110-
nydnn OMuMI] no uroram cOCTOsIBIIETOCS B CEHTS0-
pe MeponpuATHUAL.

Opra"umMyHbpIM MNPOJO/IKEHMEM BCTYNUTEIbHOM
4acTy MEPONPUATUA CTANO BBICTYIIEHME IPEJCTa-
Burenei MockoBckoro yumsepcurera MBJ] Poc-
cun nmenn B. d. Kukora K. A. Pakosa, B. U. Ilono-
Ba n JI. B. boraTbipeBa Ha TeMy «Pe3ynpTaThl paboTh
Y4aCTHMKOB Hay4YHO-METONMYECKON MeXpermoHasb-
HOII KOH(GEepeHLU NN II0 BOIPOCAM pa3pabOTKMU OCHOB-
HBIX HONOXeHuit 6710k0B ,dro Takoe Poccms®, ,Poc-
CUIICKOe TOCYHapCTBO-LMBUIN3ANUA" U ,,Poccuiickoe
MM POBO33P€HME U LIEHHOCTU POCCUIICKOI LIMBUIN3A-
ouu“ B paMKax MOJYJLSI».

B Teuenme mecana B agpec lleHTpa mocrymanm
IIPE/IJIOKEHNSA 110 HAIIOJIHEHUIO MEPBBIX TPEX Pa3fie/NioB
Kypca OT npefacTaButeseii 6omee dem 20 By30B IpaBo-
OXpaHUTENbHOI HAIPaBJIEHHOCTY, IOABELOMCTBEHHBIX
MBI Poccun, ®CUH Poccun u CK Poccun. B 3naun-
TEJIbHO YaCTU U3 HUX 0C000e BHUMAaHUE Y/e/IsI0Ch OT-
Pa’keHUIO IIPaBOOXPAaHUTENbHON CIlenN(NKU B paMKax
peanmsanuy IUCUUIIMHBI «OCHOBBI POCCUIICKOI TOCY-
JApCTBEHHOCTI.

ABTOpckuM KomnektuBoMm lleHTpa ObLIM y4YTeHBI
u 06paboTaHbl BCe IpefCcTaBIeHHbIe MaTepuabl, KOTO-
pble IIOCTENEHHO JIOKATCSA B OCHOBY OYAyIero mpumep-
HOTO y4e6HO-MeTORMYECKOTO KOMIIIEKCA.

IIpencraButenp MOCKOBCKOrO  YHMBEPCUTETA
MBJ] Poccunm umenn B. . Kukors K. A. CuTHuUKoB
HpefCTaBU/I YYacCTHUKAM KOH(epeHIMM BTOPON Nu-
JOTHBIA BBINYCK Bupeomnonkacra «lIpaBooxpann-
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Te/lbHAs CUCTEMA B IMLAX» (CCHUIKY Ha BUAEOMOAKACT
CM. HIXe).

Ponuk mocesiieH cMMBONIMYECKON MonuTuke Poc-
CUIICKOTO TrocypapcTBa [6, c. 263-264, 444], B yacTHO-
CTHU, BBIPaXXEHHOIl B TpajuLIMM IIPUCBAMBAThb MMeEHA
BBIAIOLINXCSI COOTEYeCTBEHHUKOB 00pasoBaTe/IbHbIM
yUpeXAeHNUs M, KoTopasi chopMUpoBanach ele B Hepu-
op, cymectBoBanuA Poccuiickoit umnepun. B marepuane
[eMOHCTPUPYETCs MMpoyaiiinas reorpadus By3os mpa-
BOOXPaHUTENbHON HallpaBleHHOCTH B Poccuiickoit Qe-
pepauun (MBI Poccun, ®CMH Poccun, CK Poccun,
ITpoxyparypsl P®): benropon, Bragusocrox, Boponex,
I'posusiii, Ekatepun6ypr, Vpkyrck, Kasaup, JIyraHck,
Mocksa, Hmxuuit Hosropon, HoBocmbupck, Omck,
PocroB-na-Jlony, Canxr-Iletepbypr, Cumdepormons,
XabapoBCK 1 T. [I.

B Bupeomarepuase mpegcrasieH o6pas IpaBooxpa-
HUTENbHO CUCTEMBI B TUIJaX COOTEYECTBEHHMKOB, BHEC-
MIVX 3HAYUTENbHBI BKIaJ B obecredeHe 3aKOHHOCTHI
U TIPAaBONOPsAJKA, PasBUTIE POCCUIICKOTO IpaBa U Io-
cynmapcrsa (O. E. Kyragun, A. 4. Cyxapes, ®. . Ciun-
yeHko, B. fI. Kuxors, V. [I. Ilytunusn, B. B. JlykbsaHOB,
V. ®. lunos u A. A. Kagsipos).

JOKIagunK aHOHCHPOBAJI OYONNKOBaHME MTEePBBIX
ABYX IMJIOTHBIX BBIITYCKOB IIOJKACTa B COLIMAIbHOI CeTU
«BKoHTaKTe» * /151 60/Iee MIPOKOTO PacIpOCTpaHeHNs
KOHTEHTa 10 y4eOHOI JUCIUIIINHE U ONTydYeHI s 00paT-
HOJI CBSI3U OT KOHEUYHBIX [TOTpeOuTeNnelt MyIbTUMeRNIt-
HOro 00pa3oBaTe/IbHOTO IPOAYKTA B I[e/IAX €ro COBep-
HIEHCTBOBAHMA.

C pmoxmamoM «BblesgHasgs pabora COTPYLHUKOB
OMuMIl B By3ax npaBOOXpaHUTENbHOI HAaIIPaBICHHO-
CTV» BBICTYIVJI HadyalTbHMK Kadempsl Teopuu rocypap-
cTBa 1 npaBa Mockosckoro yHusepcurera MBI Poccun
umenu B. . Kukora A. V. Kiimmenko. OH nog4epkHyI,
4TO CcOTpyAHMKM IJeHTpa HEO[HOKPAaTHO BbIE3XKAIN
B By3pl MBJ/I Poccun, manpumep, B Hukeropopckyro
akagemnio MBJI Poccun, Omckyto akagemuto MBJI Poc-
cun, Bopomexckuin mucruryr MBJ Poccum m 1. &
B paMKax BbI€3/I0OB OHYM BCTPEYA/IUCH C IIPENofiaBaTers-
MU JUCUUIIVMHBL «OCHOBBI POCCUIICKOI TOCYLapCTBeH-
HOCTM», OOCYXXAany crennuduKky Ccomep)KaHus Kypca
U COBEpIIEHCTBOBaHMe MeTOAMKU Ipenofgasanus. Co-
TpynHuKM lenTpa BRICTynMIM € MacTep-Klaccamy, I10-
CBSILIEHHBIMU XOfly PaspaboTKM y4eOHO-MeTOfMIeCKO-
ro KOMIUIeKca Mo aucuumanHe «OCHOBBI POCCUICKOI

TOCy/JapCTBEHHOCTV» [i/IA BY30B IIPaBOOXPaHUTEIbHOI
HaIlpaBJI€HHOCTM M aKTyaJbHbIM BOIPOCAM COBEP-
IIEHCTBOBAHMsI IIpenofaBaHus Kypca. Takoe obreHne
MOJIE3HO ¥ TIPEJICTABUTENSAM BY30B, M COTPYAHMKAM
ITentpa. DTO TaK)Ke CIIOCOOCTBOBATIO OOMBILIEMY BOBIIE-
YeHUI0 HPOodecCOpCKO-NPENoiaBaTe/IbCKOT0 COCTaBa
BY30B IIPaBOOXPaHUTENbHOI HAIlpaBIEHHOCTH B MEPO-
npuATHs, nposopymele LleHTpowm, B ero pabory. OubIT
BBIE3[JHBIX BCTpedY, 6€3YCIOBHO, SIB/IAETCS OMOXKIUTE/b-
HbIM. TaKyo NpaKkTUKy craefyeT Ipofo/KaTh ¥ PaclIn-
PATb, BOBJIEKas IpeNofiaBaTereil X yYeHbIX U3 PasHbIX
pernonos Poccun.

B ¢uHanbHOI YacTU IIEHAPHOTO 3aceflaHMA C JO-
knagoMm «I[Ipobnempr onpepenenus npenenos pudde-
peHIManuy cofepKaHuA Kypca ,OCHOBBI POCCUIICKOI
TOCYHAapCTBEHHOCTU » B JUCTAHIMOHHO (opMe BbI-
CTYINUJI PYKOBOAMUTENb OIOPHOTO HAay4YHO-METO[MYe-
CKOTO IIEHTpa IO pa3pabOTKe COfepKaHUSA MOAY/IA
«OCHOBBI pOCCUIICKOI TOCYAapCTBEHHOCTM» ¥ MeXa-
HU3MOB €0 BHE[IPEHNs, MOLIEHT KadeIpbl IpaKfiaH-
CKOro IpaBa M Ilpolecca BATckoro rocygapcTBeHHOIO
YHUBEPCUTETA, KAHAUAAT IOPUAMYECKUX HAYK, JJOLLEHT
H. A. Ilnoraukos. IlomenuBiINCh MNONTOXUTENbHBIM
onpiToM IleHTpa, OH 3a0CTpMUJI BHMMaHME Ha BOIIPO-
ce YHUQUIVIPOBAHHOCTY M AMUPPepeHIMPOBaHHOCTYU
IpenofiaBanus Kypca. [[eiiCTBUTENIbHO, CYLIECTBYET
HEOOXOZMMOCTb Ha LIEHHOCTHOM YpPOBHE B €IMHCTBE
cofiepXKaHMs Kypca, 9TO OOYCIOBIMBACTCA U TEM, YTO
Hay4HOe 3HaHNe He MOXKeT IIPOTUBOPEYNUTH caMo cebe
u GopMMpyeT peleBaHTHBI 006pa3 POCCUIICKON ToCy-
mapctBeHHOCTU. OJJHAKO NIPU 3TOM, B 3aBUCUMOCTH OT
KaTeropuit 00y4arouuxcs 1 Npodueil By30B, ClIefyeT
rO6KO OTHOCUTBCS K TOVL 9aCTV CORepsKaHus, KoTopas
VJIIIOCTPUPYET XaPaKTEPUCTUKIU POCCUIICKON TOCylap-
CTBEHHOCTY, 00paIaTbcsA K MOABUTAM, HOCTVDKEHUAM,
HEepPCOHAINAM U COOBITUSAM C Y4eTOM IPOdecCUOHaNb-
HOTO npodus o6ydaouuxcs (4eM 1 00ycnIoBIeHa 110-
CTaHOBKA BOIIPOCA IIOTOTOBKM y4eOHO-MeTORMYECKO-
ro KOMIIJIEKCA, B YaCTHOCTH, /I By30B IIPaBOOXPaHM-
TEIbHOII HaIIPaBIECHHOCT).

Bropass wacTb KOH(QepeHIuy BHOBb Oblna Ipen-
CTaB/IeHa TeMaTUYECKMMM BOPK-UIONAMMU B CMEIIAHHOM
(OYHOM M AMCTAHLMOHHOM) (opMaTe C MOCIeRYIOLeit
TVUCKYCCHUEIL.

16 HOs6pst 2024 1. IpOLIeNT HAYYHO-METORMUIECK I
MeXXPEeTrMOHa/IbHbI KpyIbli cron «Crennduka KoH-
Lenuuyu M mpobneMsl IpenofaBaHus Kypca ,OCHOBBI
POCCHIICKOI TOCY/JapCTBEHHOCTU B By3aX IIPaBOOXpa-
HUTEIbHO HAaIlpaB/IEHHOCTW».

Y4acTHMKOB KPYITIOTO CTOMA, 3aBEPIIAOLIETO IIMKIT
Hay4HO-MeTofu4YecKux meponpuAaTuit llenrpa B 2024 r.,
TPafINLIMIOHHO nonpuseTcTBoBamu M. H. ApremMeHKoB
n b. O. LlepeBuTNHOB.

* CoOTBETCTBYIOIME CChIIKM B BUJIE I-KOJIOB pa3MelljeHbl B HaCTOsAMIeN CTaThbe.
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OpranmsaropaMyu IOJYEPKMBAIOCh, 4YTO, He-
CMOTpPsI Ha «Pe30TIOTUBHBIN» B HEKOTOPON CTeleH!U
xapakTep Kpyriaoro crona, pabora OMulll Ha 3TOM
He 3aBeplLIaeTcs, TI000e IpelloXeHHe OT Hay4HO-
HelarorMyeckoro coobmecrtsa 1o  (GOpPMUPOBAHNIO
y4eOHO-MeTONNYECKOTO KOMIUIEKCA II0 AUCLUIUIMHE
«OCHOBBI POCCHIICKOI TOCYAPCTBEHHOCTU» JJIA TIpa-
BOOXPAHMNTE/IbHBIX BY30B HM B KOeM C/Iydae He OCTa-
HeTcs 6e3 JO/HKHOTO BHUMAHUA.

[lepseiM ¢ poxmagoM «OpraHM3alVIOHHO-METO-
nudeckuit u mHGopMannonHselii IleHTp 1Mo obecmeye-
HUIO BHE[peHUs B 00pasoBaTe/IbHble IPOIPAMMBL BY-
30B IIPAaBOOXPAHMTE/NIbHOIN HAIPaBIEHHOCTV MOY/A
»OCHOBBI POCCUIICKONl TOCYJapCTBEHHOCTU : IIAHBI
U NIePCIeKTUBBI» BBICTYNN/I HadaTIbHUK KadeJpsl Teo-
puM TOCyZapcTBa U MpaBa MOCKOBCKOTO YHUBEPCHUTE-
ta MB]I Poccun umenn B. f. Kukota A. V. Knumenko.
OH mpencTaBUN «TOPOXKHYI0 KapTy» IIE€PCIeKTHBHON
pabotnl LlenTpa. IIpyn aToM akileHT OBII CHeTaH Kak
Ha O/IVDKAIIIIYIo, TaK Y Ha lajlleKyl0 HepcleKTusy. Tax,
B IJTaHe OJIVDKaliIIeil IepCIeKTUBbI ObII0 0603HaYeHO
dbopMupoBaHue y4eOHO-METORMYECKOr0 KOMIIIEKCa,
BK/TIOYAIOIIEro B cebs IpUMepHYIo pabouyio mporpam-
MY ¥ COOPHUK IJIAHOB IIPOBEMICHMS CEMMHAPCKUX 3a-
HATUIL, @ TAaK)Ke OpraHM3alMs MOBBILICHNA KBanupu-
Kalluy i1 IpefCcTaBUTeNel By3oB. B mmaHe manpHen
HepCIeKTUBBl OTMeYeHa HeoOXOMMOCTb MpOBeeHNA
HAayYHBIX MCCIENOBAHMIT IO COBEPIIEHCTBOBAHNIO Me-
TOZIMKY IIPENOflaBaHNU A B paMKaX I'PYNIIOBBIX 3aHATHUIA,
a TaK)Xe MeTOAVKI TBOPYECKOII paboThl 00y YarOIMXCA:
HOJIrOTOBKA 3cce, pedpepaToB, paboTa c IPOEKTAMM U X
npeseHTanusA. B aToM IlaHe BUAUTCS MHOTrOO6eIao-
1Ieil TTOATOTOBKA HAY4YHO-METOMYECKOro I0cobms Ha
OCHOBE aHa/NM3a METOAUK, IOAXOHOB M MHEHHUI Kak
MO>KHO OO7bllero 4ucma npenogasareneii. IIpakTuka
paboThI ¢ y4eOHBIMMU IOAKACTAMY 1 BbIe3[JHA S IesATe/Ib-
HOCTb (BCTpeYM M BBICTYNJIEHMA C MacTep-Kaaccamm)
TaK>Ke JO/IKHBI OBITh PACIIVPEHBI [JIs IIOBBIIICH S NH-
Tepeca 00y4alOIMXCA U BOBIEYEHMA OONBIIEr0 KO-
YecTBa y4eHbIX U Ieflaroros B obiee feo. Kpome roro,
OBIT CJie/IaH aKIIeHT Ha TOM, YTO IIOTPEOHOCTD B MOBBI-
WeHNN KBanuyukanuyu 6yfeT COXpaHATbCA U B Hajlb-
Heil IIepCIeKTHBE, M BO3MOXXHOCTD TAKOTO MOBBIIIEHN A
(c y4eToM Hay4yHO-MeTORMYeCKMX HapaboTok LleHTpa)
IOJKHA COXPAHATHCA.

JokmaguuK IOXYepKHYI HeOOXOAMMOCTb COBep-
IIEHCTBOBAHMA Y4eOHUKOB ¥ y4eOHBIX IOCOOMII COIMO-
TYMaHNTapHOTO IUTaHa B KOHTEKCTe COTITACOBAaHMA
C y4eToM cofiep>kaHmA Kypca. Hampumep, BO3MOKHOI
6bl1a ObI HepepaboTKa Y4eOHMKOB M YYEOHBIX I1OCO-
6uit o cnepyromuM gucuumnnHam: «dunocodpus npa-
Ba», «VICTOpMA MONUTUYECKUX U IIPABOBBIX yYEHUII»,
«Teopusa rocymapcTBa u mpaBa», «llpaBoBefeHuer,
«Vcropua rocymapcrsa n mpasa Poccum», «Koncrury-
uoHHoe npaBo Poccum» n gp. CospaHne oTAeIbHOTO

y4yebHuKa / yue6HOT0 nocobus mo gucuunanae «OcHo-
BBl POCCUIICKOI TOCYJAPCTBEHHOCTU» JI/IS1 IIPABOOXPa-
HUTeNeil — BONIPOC AMCKYCCMOHHBIN, TaK KaK BCe-TaKU
HeoOXomMMo 3a00TUTbCA 00 YHMUKALNUU COmepKa-
Hus Kypca [6, c. 111]. K aToMmy Bonpocy BbICTyHaromui
HpeJIoK T BEpHYTHCs OCIe GOPMUPOBaHUs YueOHO-
METOJMYECKOT0 KOMIIJIEKCA U HAayYHO-MEeTOAMYECKOTO
HO0CO06M [0 IPOBEIECHNUIO IPYIIIOBBIX 3aHATHIL ¥ TBOP-
4ecKoil paboTe 00y Ao MXCH.

K. A. CUTHUKOB Ipe[CTaBU/I Y4aCTHMKAM KpyT-
JIOTO CTO/IA MPOEKT IPUMEPHOI pabodeil mporpaMMbl
pyucuunanHbl «OCHOBBI POCCUIICKON TOCYLapCTBEHHO-
CTVW» QI BY30B IIPaBOOXPaHUTE/NIbHOI HaIpaBIeHHO-
cru. OH OTMeTHI, 4TO JaHHasA pabodas mporpaMmma —
B OIIpefie/IeHHOM CMBIC/Ie Pe3yabTaT paboThl Ka>k[gOro
U3 YYaCTHMKOB HAIIMUX KOH(pepeHUMit. «Mbl TBOpYeCKN
OCMBICTIMIN U IIepepaboTany KaXkKfoe U3 BallliX BbICKa-
3bIBaHUII, Ka)K[j0e IMpO3BydYaBlIee IpefiToKeHNe, Kax-
OBl IpUCTaHHDBIN MeToAMYecKMit Marepuan. IIpu sTom
OIHOBPEMEHHO C Y4eTOM BeJOMCTBEHHON CHelV(pUKU
B pabouyio mporpaMMmy OBLIM 3a/I0KeHbI 00LIVe IPUH-
I[UIIBI U IIEHHOCTY, He3aBICUMO OT BeIOMCTBEHHOI ITPH-
HaJIOKHOCTY BY3a, (QOPMMPYIOINEe MUPOBO33pEHIEe
6yylero KOMIIETEHTHOTO CIIeliaanucTa B 06macTu obe-
CIieyeHM A 3aKOHHOCTH, IPaBONOPsA/IKa ¥ HAIIMOHATbHO
6€30I1aCHOCTI» — OTMETIII JOK/Ia UK.

B 0CHOBY mocTpoeHNs TeMaTH4eCcKoro IyiaHa 6sia
3aJI0KeHa KOHIIEMI[VsI, COT/IACHO KOTOPOIt Ka>Ko011 (B He-
KOTOPOJI CTeleHM O030pHOI) /MeKIUM COOTBETCTBYIOT
IBa ceMUHapa (Kak OCHOBHOI QopMe 3aHATMII IO «Oc-
HOBaM POCCUIICKOJ TOCYHapCcTBEHHOCTM»). Takoil moj-
XOJ ie/laeT Kypc 6oee CTPOJHBIM U JIOTMYHBIM, a TAK)Ke
3aKJIa/jpIBaeT IPOYHYIO OCHOBY [/IsI IIOATOTOBKI B OYAy-
eM y4eOHO-MeTORNYECKMX MaTepuajoB (B TOM 4ucie
B BUJle HACTO/IBHBIX UTp). [IpuMepHBIil TeMaTu4ecKuit
1aH y4ebHoi gucuunnnubl «OCHOBBI POCCUIICKOT TO-
CYZapCTBEHHOCTM» NIPeJCTaB/IeH B Tab/nn1e.

C OYHBIMM U AVICTAaHIIIOHHBIMM YYaCTHMKAMIU KPY-
[JIOTO CTONMA OBUIM MOSTAIIHO OOCY>KAEHBI BCE pPasfieibl
pabodeit mporpaMMbl. brarogaps pogyKTUBHON JUCKYC-
CUM HEKOTOPbIe 3/IeMeHTbI IIPEICTABIEHHOTO TOKYMeHTa
ObUIV yCOBEPIIEHCTBOBAHBI U OTVMU3MPOBaHbL

Ocoby10 MORJepKKY CpeRy Hay4HO-Iefarormde-
CKOTO cOOO0ILIecTBa IONyYN/Ia BapUaTUBHOCTD (OPMBI
npoBefieHns 3avera. IlepBas ¢popma — ycTHasA, M0 6U-
neraM. Kaxxaplil 6meT BKIIIOYaeT B ce0s IBa TeOPETHU-
yecKux Bompoca. Bropasa ¢opma — nmpoekrHas pabora.
[IpemoaBaTenb MOXeT [aTh IPOEKTHOE 3ajaHIe, CBA-
3aHHOE C COflep>KaHIeM PasfenoB FUCIIUMIINHBL, Hanbo-
Jiee yCIIeBAOIM 00y YarolMCH.

K. A. CUTHMKOB OTMETUJI, UYTO MBI yKe MOXKeM ro-
BOPUTD 00 OJHOM 13 IIePCIEKTUBHBIX HAIIpaBJICHNIT Ha-
et pa6oTsl B 2025 1., CBA3aHHOM C IOTOTOBKOI pas-
BEPHYTBIX METOAMYECKIX PEKOMEeHAINII II0 OpraHy3a-
LMY 3a4eTa B BIJe IIPOEKTHOI PaboTHI.
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Tabnuua. IlpuMepHBbIii TEMaTHYeCKUIT IIAH YYeGHOIT
BUCHUNIITUHDBI «OCHOBBI POCCUIICKOI TOCYAapCTBEHHOCTI»
A1 BY30B IPaBOOXPaHNTENbHOI HAPAaBIeHHOCTH
(c yueToM 3aMevaHMIT M IIPeTOKEHNIT OT MPeCTaBITeNell
HAYYHO-IIEeJarOTNIeCKOTO COOOIeCTBA)

Buab1 saHaTHit

g
= -
g = 2
Ne HaumenoBanue pasgenos | Bcero 8 s S g
u TeM qacoB| 58| & g
= & ] s
3 = 15}
E O
O
Paspgen I. UYro Takoe Poccusa
CoBpemenHas Poccust:
1 P 4 1 1 2
1udpsl U GaKThI
VicibiTanus, mobenb
2 " 4 1 1 2

u repou Poccun

Paspen II. Poccuiickoe rocyapcTBo-IMBUIN3ALNA

ITomxompl K TUIIOTOT M3 AL

3 4 1 1 2
ob1ecTBa
LuBUIM3aIOHHBIV

4 TIOJXO/I: BO3MOXXHOCTIU 3 1 2
1 OTpPaHMYEHU

5 Drymocopckoe OcMbICTIEHNE 7 1 ) 4

Poccnn xak IUBUIN3A NN

Paspgen I11. Poccnitckoe MUpOBO33peHue U IIEHHOCTH
POCCUIICKOI IMBUIN3 AN

MupoBosspenne
U NJIEHTUYHOCTD

6

CucreMHas Mopienb
7 | MUPOBO33pEHNA 4 1 1 2
POCCUIICKOTO 001ecTBa

Llennoctu poccuiickoi
LVBUIN3AIN

TocynapcTBo
U MMPOBO33peHue

9 4 1 1 2

Paspen IV. Ilonutnyeckoe ycrpoiicrBo Poccun

BnacTb B monuTuko-
10 4 1 1 2
TPaBOBOM M3MEPEHNUM

ITpaBoBOe TOCyAapcTBO

11 3 1 2
U TP>KZJaHCKOe 00II[eCTBO
Cucrema opranos

12 | rocypapcTBEHHOM BIaCTU 4 1 1 2
B Poccuiickoit @enepanyn
ITpaBooxpanuTebHbIE

13 | opraHsl B eMHOI cCTeME 4 1 1 2

my6/mraHot Bnactu Poccun

Paspen V. BbI30BbI Gyfy1iero u pasBurie CTpaHbl

Imo6anbHble BHI3OBBI

14 3 1 2
COBPEMEHHOCTH
Y4aactue Poccun
15 | B peureHn 17106aIbHBIX 3 1 2
po6em
OCHOBBI CTpaTErNIecKOro
16 | mraHMpoBaHUA PasBUTUA 4 1 1 2
Poccuiickoro rocymapcrsa
17 | O6pas 6ynyuero Poccun 4 1 1 2
113 | IlomroToBKa K 3a4eTy
IOnddepenimpoBaHHbIi 3a4eT 6
3a 1 cemecTp 72 12 18 36
Hroro 3a mepuop o6yueHs 72 12 18 36

ITpeseHTanny MpOEKTa MPUMEPHOTO COOPHUKA
IUIAHOB NPOBEEHMA CEMMHAPCKUX 3aHATUI IO JVC-
numanHe «OCHOBBI POCCHUIICKOI TOCYapCTBEHHOCTN»
I  BY30B IIPaBOOXPAHMNTENBHOM HANPABIEHHOCTU
OBIIO TTOCBSAIIEHO BBICTYIUIEHNME HOLeHTa Kadempbl Teo-
pun rocypmapcrsa 1 mpaBa MOCKOBCKOTO YHUBEpPCUTETA
MBI Poccun nmenn B. [. Kuxots, kaugnugaTa 0puan-
uyecknx Hayk B. V. Ilomosa. JIoknagumK OTMETUII, YTO
COOpPHUK TIAHOB TIPOBENEHNs 3aHIATUI — HEOTbeMIIe-
Masl 4acTbh y4eOHO-MeTOAMYECKOT0 KOMIIIEKCa U 3aKO-
HOMEpHOe ITPOJOJIKEHNe IIePBOIl €r0 4acTyu B BUJE pa-
60ueil IPOrpaMMBlL.

B ntan nposefieHMA KaXXOTO 3aHATHUA BXOJAT:

— IepedeHb BOIPOCOB, HOAJIEXAIUX 00CYyXfe-
HUIO (C OFHOI CTOPOHBI, MHPOPMATUBHBIX, @ C APYroOit
CTOPOHBI, IAIOIINX IIPENO/IABATENI0 JOCTATOYHYIO aBTO-
HOMMIO B XOfle OpraHy3auuy yue6HOro Ipoliecca);

— OCHOBHBIE HOPMATMBHbBIE IIPaBOBBIE AKTHI IIO
TeMe;

— OCHOBHasg U [JOIOJHUTENbHAsA NAUTEpaTypa IO
TeMe;

— TeMBI JJOK/Ia[j0B/pedepaTos;

— 3afIaHMUsI K CAMOCTOSITENIbHON pabore;

— VHbIE JOIIOJTHUTE/IbHbIE 37IEMEHTBI.

IIpesenTaums Bcex 17 MIaHOB CONPOBOXKJANACh
AKTVBHBIMMU IVCKYCCUSAMMY, B XOfle KOTOPbIX KOHBEHIVO-
HaJIbHO COBEPIIEHCTBOBAIUCDH I ONTUMU3UPOBANINCH UX
OT[Ie/IbHbIE TIOIOXKEH M.

PykoBopguTenb ONOPHOTO Hay4YHO-METO[MYECKOTO
LleHTpa 1o paspaborke copep>kaHus Moayns «OCHOBBI
POCCHIICKOI TOCYJapCTBEHHOCTM» UM MEXAaHM3MOB €ro
BHeJIpeHNs, MOLEHT Kadeapbl TpPak[JaHCKOTO IIpaBa
u nporecca BATCKOro rocylapcTBeHHOTO YHUBEPCUTETA,
KaHAUAT IOPUANYECKUX HayK, foueHT [I. A. [InmoTHukoB
B JIUCTAHIIVOHHOM dopMme mpencTaBui fokiay «[loren-
I1aa MY3€MHOTO IIPOCTPAHCTBA B IPENOJaBaHUM Kyp-
ca ,OCHOBBI POCCHIICKOT TOCY[ApCTBEHHOCTH ». B xope
BBICTYIIJIEHVSI OH OIJCAJ/I IPENMYIIEeCTBA OpTaHN3ALNN
BBIE3THBIX 3aHATUI 110 TeMe «OCHOBBI POCCUIICKOI TO-
CYyHapCTBEHHOCTM» B MY3€/HBIX YUYPEX[eHUAX, B TOM
gicie PYHKIVOHUPYOIMX IIPU PaBOOXPAHNTE/IbHBIX
BeoMcTBax. Ha mpuMepe HaKOIIEHHOTO JOK/IAJYMKOM
60raToro MeJarornYecKoro OmbITa ObUIM PACKPBITHI HAN-
6oree 3HaUMMBble OpPTraHM3AL[MOHHBIE U METOAMYECKe
aCIeKThl IPOBeIeHN sl TAKOTO pPOfia 3aHATUIA.

ITocne BRICTYyNNIEHMIT DOKIALYMKOB MEPONPUATIE
BHOBB Ilepelyio B GOpMaT OTKPBITON JUCKYCCUM: 06-
CYXXJANnNCh INPECTaBIeHHbIE HAy4YHO-IIE€JarorndecKo-
MY COOOIIeCTBY MaTepuabl, IOLBOAUINCH HEKOTOPBIE
UTOTU IIPOBEICHHON pPaboThl. Dbl 03ByYeH pspj Ho-
TIOTHUTE/IbHBIX MPeJI0oKeHNl U peKOMeHAaluii, Io-
CTYNMBILINX 32 MPOLIEAIINe MeCAIbl OT Kadep BY30B
NIPaBOOXPAHNUTE/IbHON HAIIPaBIE€HHOCTH, 2 TaKXXe BO3-
HUKIINX Y UX IPEJICTaBUTENIEN HEITOCPENACTBEHHO B XOfI€
KPYIJIOTO CTO/IA.
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Yuactue B nuxne Meponpuatuit OMulll B 2024 1.
HPUHSIN TIPEeACTaBUTENN OKOMO 30 00pa3oBaTeNlbHBIX
opranusaumit IIpokypatypst PO, CK Poccun, MB]I Poc-
cum u @CHUH Poccun, a Takke COTpYIHNKY By30B M1H-
obpuayku Poccun. Teorpadus yuactHukoB — ot JIyras-
cka jjo Xabaposcka, oT Cankr-IletepOypra o Omcka.

ITo ntoram KoHpepeHINIT U KPYITIOTO CTOIA OpTa-
HU3aTOPBI ¥ YYaCTHVUKY BHOBD IIPUIIIN K BEIBOAY 00 3-
(beKTMBHOCTY KOHBEHI[MOHATIBHOTO CII0co6a BBIpaboT-
Ky 6a30BBbIX NONOXKeHUl Kypca «OCHOBBI POCCUIICKON
TOCYHApCTBEHHOCTI», TI03BOJIAIONIET0 aKKYMYIMPOBATh

pasHOOOpasHble MejarorniecKue MPakTUKM, HOTEHI[ATT
MHOTOYICIEHHBIX OT€YeCTBEHHBIX BEIOMCTBEHHBIX Ha-
YYHBIX IIKOJ M YYeCTb CIeIVPUKY pa3TMYHbIX IIPaBo-
OXPaHUTENbHBIX OPraHOB. PesynbraThl NIPOBENEHHOI
PaboThI CTAHYT JOCTOMHOI OCHOBOI AJIs1 IIOCTENIEHHOTO
dbopmupoBaHus y4eOHO-METOAMYECKON 0aspl 10 Juc-
LUIZIMHE: OT 3aBeplIeHMs IOATOTOBKM IPUMEPHOTO
y4eOHO-MeTORMYECKOTO KOMIIIEKCa IO CO3/JaHMsI HOBBIX
MarepuanoB (Kypca JeKLNil, MeTOAUYEeCKUX PEeKOMEeH-
Januil IO IMPOBEJEHUI0 NMPOMEXYTOYHON aTTeCTaluM,
MY/IBTUMEIVITHOTO KOHTeHTa U T. I.) [7, ¢. 21].

CNNCcoK NCTOYHNKOB

1. Kanunuuenxo J. A., 3ubopos O. B., Knumenko A. V1. Mecto u ponb yue6HOI gyicuuIIMHbL « OCHOBBI pOCCHIt-
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Poccuiickoit @epepanym // Vicropus rocygapcrsa u npasa. 2023. Ne 11.
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IpuMepe IpelofaBaHusA TeOPETUKO-UCTOPUIECKUX NIPaBOBBIX AucuIuing) // BectHuk BopoHexckoro rocypap-
crBeHHOrO yHMBepcuTtera. Cepust: IIpobmeMsl Boiciero obpasopanms. 2024. Ne 1.

6. Xapuues A. JI., ITonocun A. B., Cenesnesa A. B. OCHOBBI pOCCUIICKOII TOCYZapPCTBEHHOCTH : y4eb. Imocobie.

M., 2024.

7. OcHo8bl POCCUIICKOI TOCYHRapCTBEHHOCTM (A BY30B IPAaBOOXPAHUTE/NIbHOI HAIPaBIEHHOCTH) : yuel.-
Mmetop. komitekc / M. H. Apremenxos, [I. B. borarsipes, M. B. Kawnb [1 gp.]. CMmoneHnck, 2024.
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5.1.4. YronoBHo-npaBoBble Hayku

AunctaHunoHHoe y4yacTte B yronoBHomMm cygorponssoncree:
B/INAHMNE Ha HenoCcpeaACTBeHHOCTb CYAGGHOI’O pa36|/|paTeanTBa

MeTp BanepbeBuy KosnoBckni
KaHAMAAT IOPUAMYECKNX HAyK, AOKTOPAHT HayYyHO-MCCeloBaTeNbCKOro oTaena’,
>4 kozlovskypv@yandex.ru
' Omckasna akagemusa MBL Poccum (Omck, Poccus)

ABTOPOM KcCnejoBaHa AVHaMMKa NPUMEHEHNA BUAeo-KoHdepeHU-cBA3n (ganee — BKC) B cynebHbIX CTagusax yroloBHOro npouecca
Poccnm 3a nepuropn c 2018 r. no 2024 r. OueHrBaloTCA NperMyLLecTBa U He[OCTaTKN AUCTaHLIMOHHOIO YYacT/A B YrOOBHOM CYAONPON3BOS-
cTBe. AHanM3npyeTcs 3apy6exHbIN OMbIT, B paMKkax KOTOPOro BbIAENATCA iBE TEHAEHLMU: OrpaHyeHune nprmeHeHus BKC (eBponenickue
CTpaHbl) 1 aKTUBHOE BHepeHVEe TEXHOMOT A, MO3BONALLMX ANCTaHLMOHHO yyacTBoBaTb B cyaebHom npomssopcTae (KHP). iccnepnosa-
HO MOJNIOXKMTENIbHOE 1 OTpurLaTeNibHoe 3HaueHne npumeHeHns BKC ana obecneyeHns HenocpencTBeHHOCTU cyaebHoro pasbupa-
TeNbCTBa, COCTA3ATENIbHOCTY U NMpaBa Ha 3awmTy. OueHnBaeTca cneunduka BnuaHma BKC B cygax pasnnyHbiX MHCTaHLUIA Ha Kaye-
CTBO OTnpasneHusa npasocyana. O60CHOBbIBAeTCA HEN3OEXHOCTb Horlee LWNPOKOro NprMeHeHNsA PasnnyHbiXx GOpM ANCTAHLNOH-
HOrO y4yacTusa B yrofioBHOM cygonpoussoactee. OTMeueHa LienecoobpasHocTb paclumperuns npumerHeHus BKC Kak anbtepHaTusbl
OrnaleHunIo NoKkasaHnmM, 3a04HOMY PAaCCMOTPEHKIO YTONOBHOTO [ieN1a, @ TakXe HefonyCTUMOCTb NOAMEHblI OYHOMO YYaCTUA ANCTaH-
LIMOHHbIM MO MOTMBaM y[o6cTBa 1 LenecoobpasHoCT. YKazaHa BO3MOXHOCTb MUHMMM3aLUMW HEJOCTATKOB YAaNeHHOro yyacTusa

B NPOVI3BOACTBE MO YrOsIOBHOMY Aesly C MOMOLLbIO TEXHOOT NI BUPTYaslbHOW peanbHOCTU.

Knroueseole crosa: BI/ILI,EO-KOH(I)EDEHLI-CBFBb, BUPTYyanbHaA peaibHOCTb, AUCTaHUMOHHOE y4YacTue, HenocpenCcTBeHHOCTb,

COCTA3aTeNbHOCTb, MPaBO Ha 3alWunTy

[Lins yntupoBauus: Koznosckuii /1. B. IncTaHLMOHHOe yyacTye B YTONOBHOM CyONPOM3BO/CTBE: BIUAHNE HA HEMOCPEACTBEHHOCTb CyAebHOro pa3bupatenbcTBa // HayuHblit BECTHUK
Omckoit akagemun MBJ] Poccun. 2025. 7. 31, N 4(99). C. 404—-409.

Distant Participation in Criminal Proceedings:
Impact on the Immediacy of a Trial

Petr V. Kozlovsky
Candidate of Science (in Law), Doctorate degree student of the Science and Research department’,
>4 kozlovskypv@yandex.ru
' the Omsk Academy of the Russian Ministry of Internal Affairs (Omsk, Russia)

The author studies the dynamics of the use of video-conference communication (hereinafter — VCC) at the judicial stages of criminal
proceedings in Russia during the period from 2018 to 2024. The advantages and disadvantages of distant participation in criminal
proceedings are evaluated. The foreign experience is analyzed, within which two trends are distinguished: restriction of the use of
VCC (European countries) and active introduction of technologies ensuring distant participation in court proceedings (the People’s
Republic of China). The positive and negative impact of the use of VCC in ensuring the immediacy of the trial, the adversarial nature
and theright to a defence is investigated. The author evaluates specific influence of VCCin courts of different instances on the quality
of administration of justice. The inevitability of wider use of various forms of distant participation in criminal proceedings is argued.
The usefulness of expanding the use of VCC as an alternative to the reading of statements, distant trial of a criminal case, and the
inadmissibility of substituting physical participation by distant one for reasons of convenience and expediency are noted.

Keywords: video-conference communication, virtual reality, distant participation, immediacy, adversarial nature, right to a defence

Citation:  Kozlovsky P.V. Distant Participation in Criminal Proceedings: Impact on the Immediacy of a Trial. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia.
2025.Vol. 31, No 4(99). Pp. 404—409 (In Russ.).

Texnomoruyu BKC npoyHO IPOHMK/IN B TOBCEJHEB- MYHMKAIL[MM He 0OOIIIAa CTOPOHON U YrOJMIOBHOE CYHO-
HYI0 XI3Hb. B 3HaUNMTe/NbHOI CTENeHN X YCKOPEHHOMY  Npou3BofcTBO. OfHako pacumupenne npuMmeHeHns BKC
BHEJIPEHUIO CIIOCOOCTBOBA/IA MaH/jeMIsI KOPOHABUPYCa, COIPOBOXK/AETCS Cepbe3HBIMU OIIACEHUAMM B YacTH
BOEHHbIe 1 TeppopucTMdecKue yrpospl. OOIias TeH- BAMSIHMUS Ha (PyHZAMEHTAJIbHbIE IIOJIOKEHUs YTOJIOB-
[eHIVA paclIMpeHns JUCTAHIMOHHBIX CIIOCOOOB KOM- HOTO Ipolecca. KioueBbIM ycoBuEeM CIIpaBeINBOTO
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cynme6HOro pasbuparesbCTBa ABISIETCS HETIOCPEACTBEH-
HOE€ JICCIIElOBaHMeE CY/IOM JOKa3aTe/lIbCTB, B TOM YMCIIE
3acylIMBaHMe TOKa3aHMIl ¥ UX IOCTIeyIolIee MICCIeN0-
BaHMe C yyacTueM CTOpoH. byner nmu npumenenne BKC
IIO/THOLIEHHO 3aMEHOJ NMYHOIO YYacCTIsA — CIIOXKHbIN
BOIIPOC, TPeOYIOIINIT BHUMATETBHOTO U3y YeH .

B xope mccnepoBanms Oblna IpoaHAIM3MPOBAHA CY-
febHast cTaTucTMKa 3a Hepyof ¢ 2018 r. o 2024 1. B nemsix
OLIEHK! CKJ/IaJibIBaloIIelics TeHAeHuun mpumeHeHns BKC
BO BpeMsA U IOC/IE 3aBEPIUEHN ITAHLEMIN, ITPOBEPKU TH-
HOTe3bl 00 YCTOMYMBOM POCTe IMPYMEHEHMsI FUCTAHIIMOH-
HBIX TEXHOJIOTWIA, KOTOPBIN ITaH/IEMIA YCKOPIIIA, HEe OKa3aB
oIpefieNAIIeEro BosfielicTeuA. IlpuMennTenbHO K cymaM
TIEpBOJI MHCTAHIMI MCCTIENOBA/IVCh CTATVCTUMYECKNE JlaH-
HBI€ TI0 YTOJIOBHBIM JI€/IlaM, PACCMOTPEHHBIM C BHIHECEHUEM
UTOTOBOTO PeLIeHN, ¥ O XOJaTaliCTBaX 00 M30paHmMy Mepbl
IIpeceveHN s B BUJE 3aK/IIOUEHNA TI0], CTPaKy U IPOJIEHNN
CpOKa CofiepKaHusI IIOf CTpakeil Kak Hanbosiee BayKHbIe pe-
IIeHN s, TPpeOyIoLIyie IMHOTO YIaCTHs OZ03peBaeMoro (06-
BuHsteMoro). [Tpy aHaj3e fAeATebHOCTY CYHOB ane/IsLu-
OHHOVI ¥ KacCal[M'OHHOJ MHCTaHIIUY HapAMly CO CBEJIEHNAMNI
0 PacCMOTpEHUM YTOTOBHBIX JieT ObUIM MCCTIeOBaHbI [JaH-
Hble 000 BCeX pelIeHNsIX B IIOPsifKe CyeOHOro KOHTPOLs .

O61mas guHaAMMKa CBUAETEIBCTBYET O CTAOMTBHOM
yBeIMYEeHNM KONAMYecTBa cnydaeB npumeHeHus BKC

B cygmax nepsoit uHctanuuu c 0,73% B 2018 1. 1o 2,45%
B 2024 r. Criag nocne saBepiieHusA nangemuu B 2021-
2022 rT. HOCUJT BpPEMEHHBIIT XapaKTep U BAUSHNS Ha 00-
LIYIO TEHIEHLINIO HE OKa3a/l: B OTCYTCTBUE OTPAaHUYEHNIT
K KOHITY 2024 I. IpOM30IIIO IIPEBbIIIEHE TAHNEMUITHO-
ro yposHs (2020 r.) (tabnuua 1).

KonmuyecTBO paccMOTpPEeHHBIX XOHATaicTB 00 u3-
OpaHuyM Mepbl IpecedeHNMs B BUE 3aK/TIOYEHUS IIOf
CTpaky M O IPOJJIEHUM CPOKa COfIep>KaHMA IOJ, CTpa-
Ken Takxe BbIpoco B 2020 1. 1o 3,23%. Ilocne saBepie-
HUA TaHJEMUM 3TOT ITOKa3aTelb 3HAYMTEIbHO CHU3WUII-
ca. Ho B 2023-2024 rT. 0TM€9aeTCs NOCTENIEHHOE YBEIN-
JyeHMe o/ 3acefannii ¢ npumeHenem BKC.

JlonsA yTONOBHBIX [ieJI, PACCMOTPEHHBIX CYHaMMU
amnennALMOHHON MHCTaHIMY ¢ TpuMeHeHMeM BKC, sHa-
yuTENbHO Bbllle (cTabunbpHo Oonee 40%) (rabnuma 2).
ITanpgeMns He okasaaa 0coOOTO BAMAHMA Ha JAaHHBIN
TI0OKa3aTe/b: JONA YTOTOBHBIX fiel B NMKOBBIN 2021 T. Me-
Hee 4eM Ha 4% npesbicuia nokasarenn 2018 1., a k 2024 1.
CHIDKEHJE COCTaBM/IO 4yThb Oosee 2% OTHOCKTEIBHO
2021 r., TeM He MeHee, IpeBbICUB IoKasatenu 2018 T.
ITpu sToM mons pen ¢ npumeHeHueM BKC 06 obxaro-
BaHNM PeIleHNI], IPUHATHIX B IIOPSIIKe CYAeOHOTrO KOH-
TPOJIA, CTaOMIIBHO yBenmuyBaeTcs: ¢ 2018 r. poct cocTa-
B 6omee 13%.

Tabnuua 1. [lema, paccMOTpeHHbIe CyaMU ITePBOJi MHCTAHI[NH C IPUMeHeHIeM BUeo-KoH(epeH-cBA3n

XoparaiicTBa 06 M36paHNU MepbI IpeceYeHUst
Tox YronosHble fiea ¢ BbIHECEHIIeM UTOTOBOTO pelleHIs B BHJie 3aK/TI0YEHNA OJL CTPAXKy U IPOIEHNN CPOKa
cofiep>KaHMA TOJ, CTPasKeil

Bcero C ucnonpsoBanunem BKC Bcero C ucnonszoBannem BKC
2018 885242 6421 (0,73%) 331093 604 (0,18%)
2019 806097 7283 (0,9%) 323927 688 (0,21%)
2020 748955 15806 (2,11%) 298028 9636 (3,23%)
2021 769948 12937 (1,68%) 301882 4537 (1,5%)
2022 771107 10363 (1,34%) 301848 2473 (0,82%)
2023 727194 15537 (2,14%) 275478 3707 (1,35%)
2024 659878 16200 (2,45%) 258176 3675 (1,42%)

Ta6m/1ua 2. ,T_[ena, PpacCMOTpEHHBIE CyJaMM anemmunonﬂoﬁ[ MHCTAHI NN C IPMMEHECHNEM BMI[CO-KOH(l)ePeHH-CB}ISM 3

Tox YronosHble fiela ¢ BbIHECEHIIeM UTOTOBOTO pellleHIs CyneOHble penieHNs B MOPsIAKe CYeGHOIO KOHTPOLS
Bcero C ucnonszopanuem BKC Bcero C ucnonszoanuem BKC
2018 119631 51002 (42,63%) 110813 45755 (41,29%)
2019 115530 51853 (44,88%) 117225 51052 (43,54%)
2020 102235 46996 (45,97%) 123280 58535 (47,48%)
2021 112689 52322 (46,43%) 131153 63784 (48,63%)
2022 120375 55695 (46,27%) 130937 66189 (50,55%)
2023 121636 55057 (45,26%) 128830 69037 (53,59%)
2024 116265 51163 (44,01%) 133201 72899 (54,73%)

! Heo6x01MO OTMETUTD, 4TO 0600IeHHbIE JAHHBIE IT0 BCEM BI/IAM PELIEHNIT B JOCY[eOHOM IIPOM3BOJICTBE MeHee NHGOpMa-
THUBHBI, TAK KaK 10 BOITPOCAM, He CBSI3aHHBIM C 00)Ka/I0BaHIeM Mep ITpecedeHns, CyAebHble 3acefaHNs Jallle IPOBOAATCA 6e3 yqacTust
I, HofaBuUIMX Xano0y. OfHAKO B CTATUCTUYECKNX NaHHBIX CBEHN 10 OTHETbHBIM BIAM PEIIeHNIT He BBIIE/SAI0TCSL.

? Naunsle cyze6HOI cTaTucTvky. CBOZHBIE CTATUCTIYECKIE CBEIEHIIS O eATeIbHOCTY (eflepanbHbIX CY/I0B 00Iell I0puCuK-
LM ¥ MUPOBBIX cyfieit. OTdeTsl 0 paboTe Cyz0B 00Lieil IOPUCANKIIUI 10 PACCMOTPEHIIO YTOMOBHBIX [T 110 IIePBOJ MHCTAHIIUN 3a
2018-2024 rr. URL: https://cdep.ru/?id=79 (nara o6pamenus: 06.05.2025).

3 Tam xe.
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Hawn6ornee BbicoKa JO/ A€/, pACCMOTPEHHBIX C IPH-
meneHreM BKC, B cygax KaccallUOHHOIl MHCTaHIUU
(rabmura 3). B mepuop ¢ 2018 r. mo 2024 1. ©MeeT MeCcTo
YCTOMYMBBIN POCT JOMM YTONOBHBIX zen ¢ 39,39% po
70,25%. ITo >kamobaM Ha pelleHus B IOPsifKe CY[eOHOro
KOHTPOJIA 3a YKa3aHHBIV IEpUOJ] TaK>Ke IPON3OILTIO CY-
1iecTBeHHOe yBendenue ¢ 22,39% no 38,35%. ITo mocnen-
Hell KaTeropuy fejl MUK NpUXopuTcs Ha 2023 1. (42,92%).
Ho, kak mpefcrasiseTcs, cHiKeHne B 2024 1. 06 n3me-
HeHuN oOIeil TeHJJeHIMY He CBUJETENbCTBYET, TaK Kak
TOTA pacCMOTpPeHHBIX fien ¢ mpuMeHeHMeM BKC ocTanach
CYILIECTBEHHO Bbllle NOKasarenen 2022 r. Beicokmit ypo-
BEHb [IMCTAaHIMOHHOTO y4acTHA B KaCCAallMOHHBIX CyJax
00BSCHSAETCA X TEPPUTOPUATIBHON YAaIEHHOCTBIO U 3a-
TPYZHUTENbHOCTBIO IMYHOTO IPUCYTCTBUA.

YKasaHHasA JMHAMMKA CBUIETEIbCTBYET O TOM, 4TO
poct npuMeHeHns BKC saBnseTcsa ycToituuBoil TeH eH-
1uell, Ha KOTOPYI0 IaHJEeMMUSA KOPOHaBMpPyCa OKasala
OTPaHMYEHHOE BIMAHME.

K momoXuTenbHbIM 4epTaM AUCTAHIMOHHOTO y4a-
CTUS MO>KHO OTHECTMU:

— COKpallleHJ€é CPOKOB IIPOM3BOJICTBA TI0 YIO/IOB-
HOMY JIeTy;

— COKpallleHle CyAeOHbIX U3IePIKeK;

— obecreyeHne 6€30MaCHOCTI;

— TMO/Ny4YeHMe TOKa3aHMI, KOTOpble IO NIpUYMHE
HEBO3MOYXXHOCTY SIBKJ YYaCTHUKOB He MOITIM OBl OBITH
HoNy4eHsl [2, c. 20-21; 3, c. 27; 4, c. 21].

Heo6X0111M0 OTMETHUTB, YTO He BCe aBTOPbI PA3fiesAoT
YBEPEHHOCTD B CHVDKEHUY U3JEPIKEK, YKa3blBas Ha BO3MOXK-
HBIi POCT HarPy3KM B pe3y/IbTaTe UCIIONMHEHU s IOpYYeHMIt
[5, c. 174]. C yxa3aHHBIM JIOBOJIOM CJIO’KHO COITIACUTBCH.
BeposTHO, Ha OTIE/IbHbIE CYbI U IOfpa3e/ieHs Harpy3Ka
Bo3pacreT. Ho o6uuit addekT /1st IpaBoOXpaHUTENBHON
CHCTEMbI ¥ 5KOHOMUKI B 1IeTIOM Oy7ieT OJIOXKUTENbHbIM 32
CYeT CHIDKEHMUs 3aTpar Ha IIpoesf U MPOKMBaHNe, MUHU-
MU3aLUY OTB/IeYEeH) A YYaCTHUKOB YTOTIOBHOTO CYJOIIPON3-
BOJICTBA OT VICIIOTIHEHVISI TPYOBBIX 005I3aHHOCTEIL.

Tabnuua 3. [lena, paccMOTpeHHBIE CyZaMU KaCCAlMIOHHOI MHCTAHIINMN C IPUMeHEeHNeM BuAeo-KoHpepeH-cBsa3n *

Tox YronosHble Ie/1a ¢ BbIHECEHNEM UTOIOBOTO pelleHs CypneOHble penieHNsA B MOPAAKE CYyIleGHOT0 KOHTPOJLA
Bcero C ucnonszoannmem BKC Bcero C ucnons3zoBanmem BKC

2018 7424 2924 (39,39%) 585 131 (22,39%)

2019 7052 2931 (41,56%) 601 148 (24,63%)

2020 19621 11102 (56,58%) 803 221 (25,52%)

2021 39902 27174 (68,1%) 548 199 (36,31%)

2022 42297 29527 (69,81%) 412 157 (38,11%)

2023 35469 24549 (69,21%) 424 182 (42,92%)

2024 31008 21783 (70,25%) 339 130 (38,35%)

ITpyHMMaeMble Mepbl OPTaHM3AIVIOHHOTO I IIPaBO-
BOI'O XapaKTepa CBUAETENILCTBYIOT O HaMEpPEHUN 3Ha-
YMTETBHO PACIIMPUTH BO3SMOXKHOCTH JAVICTAHIIMOHHOTO
y4acTus B CyfeOHbIX 3acemaHMsax. [Ipopomkaercs pas-
paboTka u BHefpeHMe cepBuca «IIpaBocypye OHIAH»,
KOTOpPBII B 0003pMMOM Oy[ylieM HO3BOTUT Y4acTBO-
BaTh B CyJ€OHbIX 3acCeJaHMAX C UCTIONb30BAHNEM TEXHO-
JIOTYIY BeO-KOH(EPEeHINN C TMYHBIX YCTPOJICTB B IPaK-
IAHCKOM, apOUTPa>kKHOM U aJMUHMCTPATVBHOM CYJO-
npoussopcTae’. O6CyXgaeTcss BOIPOC O BHECEHNUN W3-
meHeHuit B YIIK PO, koTopble MO3BONAT HOMPALINBATD
CBIMJETEIEl VM ITOTePIEBIINX IOCPEICTBOM BIIE03BOHKA
Ha TeneOHHBINI HOMep. VIIeHTUPMKAIMIO yYacTHUKA
IUIAaHMPYETCs OCYIeCTBIIATD C IIOMOLIBIO cepBica «loc-
yenyru» [1, c. 166].

Bonee mupokomy npumerenuio BKC 6yzmer crioco6-
CTBOBATh pacIIMpeHIe Kpyra IpecTyI/IeHN], iefia O KO-
TOPBIX MOT'YT OBITb PACCMOTPEHBI B OTCYTCTBUE IIOACY-
OUMOro°.

4 Tam xe.

B onpepenenHoi yacty ucnonb3oBanye BKC moxer
MMETh Ba>KHOe 3HadyeHue I obecredyeHns MOKa3bIBa-
HUA U peanusanuy mpasa Ha samuty. [Ipn otcytcTBun
OCHOBAHUI JIJIs1 OTJIAllleHV sl TIOKa3aHUI M HEBO3MOXKHO-
CTU SABKU CBUJIETeNel 1 MOTepIeBIINX YKasaHHbIe OKa-
3aTe/IbCTBa MOI‘YT 6I)ITI) HeJIOCTyHHbI oI MCCIIEJOBAHMA.
Ho pmake B cnyvae ornauieHust IpOTOKONIOB ClIe[CTBEH-
HBIX JIEVICTBUII OHTAMH-[OIPOC MPEROCTABIAET TOPA3T0
60sbIIe BO3MOXXHOCTY J/IS1 OCIIAPMBAHUS TTOKa3aHMIT
M CHOCOOCTBYeT peanmsaliiyi Hadaja HeNOCPeCTBEH-
HOCTU. JIMCTaHIIMOHHOE y4acTie B IPOU3BOACTBE IIO
YTOTOBHOMY Je€Ny HOACY/MMOIO MOXeT OBbITh XOpoLueit
a/IbTePHATUBOI 3a04HOMY PacCMOTPEHUIO.

Bmecre ¢ Tem mupokoe npumenenue BKC conps-
JKEHO C PANOM CJIOXXKHOCTeil. Bo-IepBBIX, 9TO TeXHMU-
Yeckye npobiemMbl: cOOM CBsI3M, HU3KOE KAa4eCTBO M30-
OpakeHM s, BEPOSITHOCTDh pasryialieHns: mHbopManm
u ap. [6, c. 23]. Bo-BTOpBIX, AUCTAHIIMOHHOE O0IeHe
Jake IIpM XOpoIlleM KayecTBe CBA3MU BlIeUeT yXy/LIeHe

> O eHeceHuy V3MEHEHMII B OT/ie/IbHbIE 3aKOHO/aTe/IbHbIe aKThl Poccuiickoit Pepepanum : peepanbHblil 3aKoH oT 30 nexabps
2021 1. Ne 440-®D3. 3pech u manee B CTaThe, €C/IM He YKAa3aHO MHOE, JOCTYI K HOPMAaTMBHBIM IIPABOBBIM aKTaM M3 CIIPaB.-IIPaBOBOI

cucrembl «Koncynprantllnocy.

¢ O sHeceHUu N3MEHEHNUA B CTATbIO 247 YTOOBHO-IIpOLiecCyanbHOro Koiekca Poccniickoit Gepepariyi : pepepanbHbIil 3aKOH OT

21 ampensa 2025 r. Ne 101-@3.
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MpaBo 1 rocyaapcTBo

BOCIIPUATHUS HeBepOATbHBIX CUTHATIOB, KaK CIefCTBIE,
POCT KOTHUTUBHOI Harpysku [7, p. 292]7. Vccnegosa-
HUS [OKas3aau, 9YTO AVICTAHIMOHHOE OOIieHMe OLeHN-
BAeTCsA BBICOKO B CIydYae peIIeHMs PYTUHHBIX 3afiad.
O6c¢yXaeHye Ba>KHBIX BOIIPOCOB, TPeOYIOILNX dIMOLU-
OHA/IBHOTO KOHTAaKTa, CIUTAETCS NMPEAIOYTUTETHHBIM
HpOBOAUTH NMYHO [8, p. 1313]. DTO 0cobeHHO Ba>KHO
B YTOJOBHOM CYHOIPOM3BOACTBE, Ifie «IPUCYTCTBNE
YeloBeKa B 3aje CyAeOHOTO 3acefaHMsI aKTUBUPYeT
9MOIMOHANIbHYI0 COCTAB/AIIIYIO, OKAa3bIBAIOIIYIO Ce-
pbe3HOe BO3JieliCTBMe Ha IpMHMMaeMoe pelleHme» [9].
Kpowme Toro, yuactue ¢ nomoubto BKC ocnoxxHseT KOH-
TaKT MEXJY HOACYAVMBIM U 3aIIMTHUKOM, 3aTPygHA-
eT M3ydYeHNe MPeIMEeTOB U TOKYMEHTOB, UCCIe[yeMbIX
CYHOM, YXYZLIaeT KaueCTBO BOCIPUATUA IOKa3aHUIL.
Kak crmefcTBue, 3aTpygHAIOTCA OIeHKa JOCTOBEPHO-
CTU JOKa3aTenbCTB [4, c. 22], peanmsalus NPUHIUIIOB
COCTA3aTeNIbHOCTI U obecliedyeHMsl IpaBa Ha 3aLjUTY
[10, c. 67; 11, c. 24-25].

VIHTepeCHBIM IpefCTAB/IACTCs 3apYOEKHBIN OIBIT
pellleHust HaHHON IpoOmeMbl. ITOIBITKA CYIeCTBEH-
HO BUIOM3MEHUTHb YTONOBHBIN Iporecc Bo Ppanmun
BO BpeMs IaH/IeMM) KOPOHABMpYyca IyTeM HaJe/leHNs
YYaCTHUKOB BO3MOXHOCTBIO y4acTBOBAaTb B CyJeOHOM
pasbupaTenpcTBe C MOMOLIBIO MTIOOBIX CPEACTB CBA3N,
BKJII04as TeneoH, Obi1a npecedeHa KOHCTUTYIIMOHHBIM
u TocymapcTBeHHBIM coBeTaMu. Bosobnagana mosuus,
He JIOITYCKAIOMIasl 3aMeHBI pea/IbHOTO YYaCTNA B OTIIPaB-
JIEHUY TIPaBOCYVIsA BUPTYaJIbHBIM, a IPaBoO Ha (puanye-
CKMII JOCTYTI K IIPAaBOCY/UIO IPU3HAHO HE3bI0/IEMbIM, II0
KpaitHell Mepe, moka [12, c. 53-54].

Bepxosubiit Cysy ABCTpUM pacleHWUI y4acTue Iof-
cynumoro 1o BKC u3 mecta copepxaHus 1oj, cTpaxeit
IO IPYTOMY JielTy KaK ero OTCYTCTBMeE 110 IPIYIMHEe Hapy-
IIeHMA IIpaBa Ha 3alUTY U IPUHILINIA HEIIOCPeICTBeH-
HOCTU cyfebHOro pasbuparenscrBa. B Kanage nucran-
[IMIOHHOE y4acTye NOACYAVIMOTO BO3MOXKHO TONIBKO C CO-
[71aCysl CTOPOHBI 3aIuThI [11, . 25].

OueHb aKTUBHO pasBMBaeTca LUPpOBU3ALNA
cymonpoussopcrsa B KHP. C 2019 r. BepxoBHblIit Ha-
POmHBIN CYJ co3fan B 12 ropofax u npoBuHInAx Ku-
Task «MOOUJIbHBIE CY/ibl», IO3BOJISAIOIME C TOMOIbIO
TeXHOJIOTUM PACHO3HABAHUA JINIL ¥ JPYTUX CIOCO-
60B upeHTUUKALNY YIACTBOBATh B I POM3BOMACTBE
o Jeny ¢ nomoinbio cMapTdoHa [13, c. 56]. B nmepn-
o] TaHAeMMM IIOKa3aTe/lTbHBIM CTaJl BBIHECEHHBIN
B OHJIAJfH-PeXJMe NPUTOBOP B OTHOIIeHMM UUkaH
UksHa 3a COBIT MOAJENbHBIX 3aIUTHBIX MeJUIIMH-
ckux Macok. Cyme6Hoe pa3bupaTenbCTBO MOMTHOCTHIO

npoxopusno ¢ npumenenuem BKC. Cynbs, 3alliUTHUK,
IPOKYPOp ¥ MOACYAUMBIN HAXOAUINCDH B Pa3HBIX Me-
crax [14, c. 80].

Macmraber  1upoBusanuMu  CyLAONPON3BOACTBA
KHP cBuAeTeNbCTBYIOT O TOM, YTO B 0003puMOM OYAY-
meM AMCTAHIMOHHOE y4YacTye B IPOU3BOACTBE IO YTO-
JIOBHBIM JleJlaM MO>KeT CTaTb Ipeobiafaoleit GpopMoit,
KOTOpas CO BpeMEHEM 3aMEHUT TPAJNIVIOHHBIV OYHBIN
¢dopmat. Cymam Bcex MHCTAHLMII MPeANMUCcaHo obeciie-
YUTD Pa3BePTHIBAHNE JEeATETbHOCTY B OHJIANH-PEXIUME.
B mensx obecriedeHns IpaBa Ha 3aLUTY CHelaHa Oro-
BOpPKa O HEJOMYCTUMOCTY NIPUHY>K/JEHN CTOPOH K IIPO-
BefIeHNIO CyZeOHOro pasbuparesbcTBa B AUCTAHIIVOH-
HOM ¢opmare. OTHAKO OTKA3 OT OHJIAITH-YYaCTHs BIIEK
OTZIOKEeHMe TPOM3BOJCTBA [0 3aBEpLICHMS NaHJeMUM,
a 3HAYNT, ¥ HEOTPAHNUEHHO J/INTETbHOE IpVMEHEeHIe
Mep IpUHYXXJeHUA®, femasd ero KpajiHe HeBBITOJHBIM
11 HOACYAVIMOTO.

Pacmmpenne #UCTaHIVOHHBIX (OPM yyacTUA
B INIPOM3BOJCTBE IO YTOMOBHBIM Jie/laM Heu30e>XHO
1 00yC/I0B/IeHO 00 beKTUBHBIMI TeHACHIMAMHN HUPPO-
Bu3anuy obmecTsa u npaBocypus. B passurun BKC
TpebyeTcs1 B3BEIIEHHBI MOAXOM, ObecrednBaroNit
cobmiofeHne 6amaHca MeXAY CTpeMJICHUeM CHUBKUTD
CymeOHbBIE WM3MEPXKM ¥ HEOOXOLMMOCTBIO IIONHO-
I[EHHOTO HEIOCPEeICTBEHHOTO MCCIEeJOBAaHMSA NOKasa-
TenbCTB. CllefiyeT CTPeMUTHCSI K 06eCIiedeHII0 04HOTO
ydacTus ROIpalllMBaeMbIX JUI| B CyZeOHOM 3acefa-
HMM. JJMCTaHIIMOHHOE ydYacTye MOACYAMMOTO B Cyfie
[epBOIl MHCTAHLMMU FOKHO OBITH BOSMOXXHO TOJIBKO
IO €ro XOfaTalICTBY KaK aJbTepHATBa 3a0YHOMY pac-
CMOTpPEHMI0 yroloBHOro gena. OHIANH-yd9acTHe Mpu
paccMoTpeHMHu BoOIpoca 06 u3bpaHuu Mepsl Ipecede-
HIS VTN TIPOJIJIEHNM CPOKa ee fleficTBUsA 6e3 cormacus
00OBIHIEMOTO HO/KHO IMETh MECTO TNIIb B UCKIIIOYN-
Te/IBHBIX CTy4YasiX, KOTJa ero IMYHOe IPUCYTCTBUE He-
BO3MOXKHO.

Kraccudeckas anennsanus mpearonaraeT Iposese-
HIle CyReOHOTO pas3bupaTenbCTBa 10 MpaBuIaM IPOU3-
BOJICTBA B Cyje IepBoif MHCTaHINM. COOTBETCTBEHHO,
aktuBHOe npumenenne BKC pist obecriedennst yyactus
MIOZICYAVIMOTO B CYZie IEPBOI U ANe/IIALVIOHHO MHCTaH-
LUY, B TOM 4ICIe B paMKaX CyAeOHOTO KOHTPOMIS MpK
n30paHMM 1 HPOJIEHNN CPOKa JIeiICTBMS Mepbl Ipece-
Y4eHMsI, BefleT K OCMab/IeH o Hadaa HellOCPeACTBEHHO-
CTU U OTPaHMYEHNIO IIpaBa Ha 3amuTy. JucTaHIMOHHO.
ydacTue MOACYAUMOTO ABIAETCA YMECTHBIM U OIpaB-
[NaHHBIM B Ka4yeCTBe a/bT€PHATMBBI 3a04YHOMY pasou-
patenbcTBy. [I1s1 aTOr0 Tpebyercs paspaboTKa mOpsgKa

7 VmeroTcs UCCneqoOBaHNMA, MOKAa3bIBAIOINE OTCYTCTBI/IC 3HAYMMBbIX OTANYMIL Ipy JINIHOM O6HI€HI/H/[, KOMMYHI/IKaIU/II/I mocpen-
crsoM BKC n Texnonornit BupTyanbHoi peanbHOCcTH. OHAKO [IIUTENbHOCTD 9KCIIEPMMEHTA He MpeBbllnana 15 MUHYT, 4YTO BbHI3bI-
BaeT Cepbe3Hble COMHEHNS B OOOCHOBAHHOCTN CHeTaHHBIX BeIBOZOB. URL: https://www.frontiersin.org/journals/virtual-reality/
articles/10.3389/frvir.2024.1463189 /full (ara ob6pamenns: 06.05.2025).

8 V3BeujeHue 06 yCUIEHNN CTaHAAPTU3ALMMN IIPOLIECCYa/NIbHO PaOOThI OH/IANH B IIEPUOJ IIPEAYIPeX/IeHN M KOHTPOJIA 3a KO-
poHaBupycHoIt nHekumert HoBoro Tuna BepxosHoro Cypna KHP [15, c. 81].

407



HayuHbin BecTHMK OMmckon akagemnn MBJ] Poccun. 2025.T. 31, N2 4(99)

OMCTaHI[MIOHHOTO YYacTU INII, HAXO/AIMXCS 3a Ipefie-
namu Poccun, yepes gumnnomMaTuyecKme IpefcTaBUTeNb-
CTBa U IPaBOOXPAaHUTE/NbHbIE OPraHbl MHOCTPAHHBIX
TOCYIapCTB.

O1eHka BAMAHNUA JUCTAHIMOHHOTO Y4YacTUS CBHU-
ueTeneﬁ{, IIOTEPNEBIINX M MHBIX YYAaCTHMUKOB Ha peanin-
3allMI0 Hayaja HeNoCPeNCTBEHHOCTU He CTONb OJHO-
3HayHa. [Tpumenenue BKC nmpu BosMoxkHOCTM obecie-
YUTh TMYHYIO ABKY C/IefyeT OlleHUTb HeraTuBHO. OnHa-
KO HEPEOKO YYaCTHUKU IIPOM3BOJACTBA IIO YyIOJIOBHOMY
Ieny MOTYT HaXOAUTHCA Ha 3HAYUTEIBHOM yJaneHuu
oT MecTa cyfebHOro pasbuparenbcTsa. B rakom ciydae
LVCTAHIIVIOHHOE y4acTue OyfeT oTBedaThb TPeOOBAHMUIO
O HEMOCPE/ICTBEHHOM MUCCNENOBAHNM JIOKa3aTENbCTB
B 3HAYMTETbHO OOIbIIElT CTEIIeHN, YeM OITIalleHNe IPOo-
TOKOJIA CIEICTBEHHOTO fielicTBuA. TpebyeTcsa yTOUHUTD
MOpAAOK MpousBofcTBa mompoca nmo BKC, ycraHoBUB
0043aHHOCTD MOTUBHMPOBATb IIPUHMMAEMOE pELIEHNE
HEBO3MOXXHOCTDIO MJIM KpaliHell CIOXKHOCTBIO obecrede-
HIS OYHOTO Y4acTusA B CyLeOHOM 3aceflaHUIL.

[Inpoxkoe npumenenue BKC B cyfax kaccalimoHHO!
VHCTAaHINU CIIENYET OLIEHNUTD ITOJIOKUTEIbHO. B CNIy X
yJaleHHOCTU OT MeCTOHAXOXKJEeHMSA YYaCTHUKOB IIPO-
M3BOJICTBA IO Jie/Ty BO3MOXKHOII a/IbTepPHATUBOI Oyfer
TOJIbKO 320YHOE PAaCCMOTPEHNe YTONMOBHOTO Jiefa.

OTMeTnm, 4TO HanbHeilllee pasBUTUe MHGOPMA-
LVIOHHBIX TEXHOJIOTUII CIOCOOHO 3HAUUTEIbHO CMAT-
YUTh CYLIECTBYIOLINE IPO6/IeMBI y/JaIeHHOTO Y4aCcTUA.
TexHOMOrMM BUPTYaIbHOI PeaNbHOCTY, IIPUMEHIeMble
JIIl OpTaHM3alMM JeNOBBIX BCTped B OM3Hec-coobIe-
CTBe, 11O PAAY NapaMeTpOB CTalu ONMXKe K XUBOMY
001LIeHNI0, XOTA ¥ He OOOLIIM ero IO KayecTBY BOC-
OpMATHUA U BOBJICYEHHOCTN. BMecTe ¢ TeM JucTaHIu-
OHHOe ydYacTye B OyfyllieM HapAfy C OIMCAHHBIMIU
HeJOCTaTKaMI HeceT HOBbIe BOSMOXXHOCTM IJIs yCUIIe-
HMS Hayajia HelOCPe[ICTBeHHOCTI: [JaBaTh ITOKAa3aHMA
B 00CTaHOBKE IIPOMCIIEIINX COOBITUIL, COBMEIIAs CO-
BpEMEHHBIIT JOIPOC ¥ MPOBEPKy MOKA3aHUII Ha MecCTe,
ocTaBasCh IPU 3TOM B OfJHOM (PU3NIECKOM IPOCTpPaH-
crBe [15, p. 21].

OpHako, VCHONb3ysd COBPEMEHHbIE TeXHOJIOTUM,
He CJIefiyeT 3a0bIBaTh, YTO BO3MOXXHOCTb IOTHOLEHHO-
TO HENOCPEe/ICTBEHHOIO JCCIeJOBAaHNUA [OKa3aTe/lbCTB
C y4acTHeM CTOPOH ABJIAETCA KIIOUEBBIM 3/IEMEHTOM,
OT/IMYAIIIVM CyfeOHOe JOKasbIBaHUE OT C/Ie[CTBEH-
Horo. IIpuMeHeHne MIOOBIX TeXHMYECKVX MHHOBAINIL,
CIIOCOOHBIX HOBIUATh HAa peaayusalyio TpeOoBaHuUsA
HeIIOCPe/ICTBEHHOCT, JO/KHO OCHOBBIBATHCA Ha TIIA-
TEJIbHOM aHa/IN3€e HeJOCTATKOB U IIPEMMYIIECTB TaKOTo
mIara.
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5.1.2. Tly6nnuHo-npaBoBble (rocyaapcTBEHHO-NPABOBbIE) HayKu

NMpaBoBOIM peXXnm Yype3BblHYalHbIX 06CTOATENbCTB
KaK Ba)KHoe yCJioBue feATeNIbHOCTY noanuuumn
no o6ecneuyeHunto 6esonacHoOCTN B ropoge
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Monuuma nrpaet KNoyeByto ponb B obecrneyeHny 6€30MacHOCTY B ropofie Kak B MOBCEAHEBHbIX, TaK 1 B 0COObIX YCOBUAX, UTO Onpe-
JenseTcs, C OAHON CTOPOHbI, NONVYHKLMOHANBHOCTbIO MOAPA3AeNeHI NONULMM, COBOKYNMHOCTbIO MOTHOMOUMI, BO3MTOMEHHbIX Ha
HUX, @ C IPYroil — TeM, YTO CYLLECTBYIOLME B FOPOAAX BbI30BbI 1 OMACHOCTY MOTYT NPUBOAMTD K BOSHUKHOBEHUIO PA3fINYHbIX Ypes-
BblYaliHbIX 06CTOATENbCTB. Ype3BblualiHble CUTYaL MU NPUPOAHOIO 1 TEXHOFEHHOrO XapakTepa, KOTopble Bbi3biBalOT Havbonee oLy-
TUMble MOCNEACTBUA ANA FOPOLACKUX XKUTeNel, NPOBOAUMbIE B FOpOAax MaccoBble U My6nMYHble MepONpPUATHSA, Pe30HAHCHbIe npe-
CTYNNEHUs, COBEPLLAEMbIE OPraHV30BaHHbIMU NMPECTYMHbIMU FPYMNNaMU UV HOCALLME TPAHCHALMOHAMbHBIV XapaKTep, MOTyT CTaTb
KaTann3aTopoM Upe3BblHaHbIX 0OCTOATENBCTB COLMANIBHOIO XapaKTepa, NPexae BCEro MacCoBbiX 6becnopaakos. M Takux npumepos
HeMmaJsio B COBPEMEHHOI poccuiickol nctopum. bonee Toro, UMeHHO ropofa HaxoasaTCA B Hanbosee yA3BMMOM COCTOSIHAM B Cllyyae
COBEpLUEHNA TEPPOPUCTUYECKUX aKTOB WIIM BOEHHBIX aTak. Bce 3TO akTyanusupyeT feaTenbHOCTb NOAMLUK Mo obecneyeHunio 6e3-
OMacHOCTUN B FOPOAE B YCNIOBUAX Ype3BblUaliHbIX 06CTOATENLCTB COLMANIbLHOMO XapaKTepa 1 No3BoJIAET CAeNaTb BbIBOA O Heobxoaun-

MOCTU 3aKOHOZATeJNIbHOrO 3aKpensieHrs 1 MPaBOBOro PerynnpoBaHMs NPaBOBOro PeXXMMa Ype3BblYyaliHbIX OOCTOATENbCTB.

Kniouesble ci108a: 6€30MacHOCTb rOPOAa, OPraHbl MOMMLMK, Ype3BbluaiiHble 06CTOATENbCTBA COLMAbHOMO XapaKTepa,

0CO6bIi NPaBOBOI PEXMM

[Dins yntupoBauus: KopabenoHukosa f0. /1. TIpaBoBoii pexum upe3BbluaiiHbix 06CTOATENBCTB Kak BaXKHOE YCI0BME AeATENbHOCTU MOAMLMN Mo obecrieyeHmto Ge3onacHocTu B ropoge //
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Legal Regime of Emergency as an Important Condition for the Police
to Provide Security in the City
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Police authorities play a key role in ensuring security in the city both in everyday and special conditions, which is determined, on the
one hand, by the multifunctional character of these state bodies, the totality of powers entrusted to them, and on the other — by
the fact that challenges and hazards in the cities can lead to different types of emergencies. Natural and man-made emergencies
that have the greatest impact on urban residents, mass and public events in the cities, high profile crimes committed by organized
criminal groups or of a transnational nature, can become a catalyst for social emergencies, primarily mass riots. And there are many
such examples in modern Russian history. Moreover, it is the cities that are most vulnerable to terrorist acts or military attacks. All this
updates the activities of the police to ensure security in the city under conditions of social emergency and allows us to conclude that
it is necessary to legislate and regulate this legal regime.
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HpaBOBbIe HOPMbI PETTIAMEHTUPYIOT BCE CTOPOHbI ~ HEE BJIACTHBIMM IIOTHOMOYMAMM, KOTOPbIE ITpefycMa-
opranmsauumn u AeATEeIbHOCTU MOMNINN, YTO AB/IAE€T- TPUBAKT BO3MOXXHOCTb IIPpaBOMEPHOTO BTOPXEHUA
Cs1 3aKOHOMEPHDBIM 1" 06YCHOBTI€HO BO3JIO’)KEHHBIMI Ha B YAaCTHYIO JXM3HDb YE€/JI0BE€KaA, 3aKOHHOE OrpaHMYCHNE
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npaB u cBobop nmuuHoCT. HecoMHeHHO, 9TO ofjHa U3
OHTOJIOTMYECKMX OCOOCHHOCTEN IOMNLNY, IPUCYIIas
IIPaKTUYECKM BCEM IIPAaBOOXPAHUTENbHBIM OpTaHaM
[1, c. 287].

MaccoBble ¥ TyO/IMYHBIE AKIIUY ABIAOTCA 9aCThIO
JKM3HU TOPOJCKOTO HACeleHMs, a TaKXe INPUEe3KIX,
KOTOpBIe YacTO MPUOBIBAIOT B TOPOfA MMEHHO B L[eJIsAX
MIOCEIeHNA CIOPTUBHBIX, KYJIbTYPHBIX, PEIUTMO3HBIX
U MHBIX MEPONPUATHIL. DTO BO MHOTOM OC/IOXHSET fle-
ATEIBHOCTb OPraHOB IIyO/IMYHOIN BIACTY 11O obecIiede-
HUIO0 0€30TIaCHOCTM B TOPOJE, IIOCKONbKY Ha TOZOOHBIX
MEPOIPUATUAX JOCTATOYHO BBICOKA BEPOATHOCTD BO3-
HMKHOBEHMUSA CUTYaIlNil, BBISBAHHBIX YPE3BbIUaIHBIMU
00CTOATEeNbCTBAMHY, KaK IPaBMJIO, COLMAJIBHOIO Xa-
pakTepa. K HUM, Ipexpe BCero, OTHOCATCSA MacCOBbIe
6ecIopAgKM, YIPOXKAIOLINe >KU3HH U 3J0POBBIO JIIOIEIL.
JKeprtBaMy Takmx CHUTyalmit CTAaHOBATCA Hamboree
ysI3BUMble TPYIIIIbI HaceneHus (HeTH, KEeHIIVHBI, [IeH-
CHUOHEPBDI, NIMIIa C OTPAHMYEHHBIMM BO3MOXXHOCTAMU
U T. I.). B TO >xe BpeMs 3HauMTe/NIbHAas YacTb IIPefCTa-
BUTEIEN NaHHBIX KaTeropuil HaceleHNA ABIAETCA aK-
TUBHBIMY Y4aCTHMKAMU O0I[eCTBEHHBIX MEPOIIPUATHUI
(2, c. 144].

Ha moppasgeneHus moauumum BO3JIOXKEHO obecIe-
yeHye 0e30I1aCHOCTU B TOPOJE B PA3INYHBIX YCTTOBUSIX.
OpHako ux ocobasi polb IPOSBIACTCSA IIPY BO3HUKHO-
BeHIM O0OCTOATEIbCTB YPe3BBIYANIHOTO XapaKTepa, KOT-
fla IpAMON Yrpo3e IOABEPralTCsA >KU3Hb, 3MOPOBbE,
mpaBa u cBo6opbl TpakaaH [3, c¢. 301], uro mpuBOmUT
K HEeOOXOIVMMOCTY CBOEBPEMEHHOIO VI KOMIIETEHTHOTO
IpUMeHEHNs Mep 10 obecreyeHNIo 6e30MacHOCTY Y-
HOCTH, OOLIeCTBa M TOCYAAPCTBA B YC/IOBYAX TOPOJICKOI
cpensl. TO OOYC/IOB/IEHO TeM, UTO MMEHHO Ha Tropofja
HAaIIpaBJICHO IEJICTBYC OCHOBHBIX YIPO3 OOILIeCTBEHHON
6€30IacHOCTY, Cpefil KOTOPBIX C/IefiyeT BBIJEINUTD: Jie-
ATEIPHOCTb TEPPOPUCTUYIECKUX U SKCTPEMUCTCKUX OP-
raHN3alNiL; UCIOIb30BaHNMe NH)OPMALMOHHBIX U TeTle-
KOMMYHVKAIIMOHHBIX TEXHOJOTMI [ IPOIaraHzbl
U pacIIpOCTPAaHEHMN 3alPELIEHHONM B rOCyJapCcTBe Ufie-
onoruu (Hanpumep, ainsma); fesiTeTbHOCTD IIPECTyII-
HBIX OpPraHM3aLUIl 1 COOOIIeCTB, KOTOpbIe B HACTOsIIee
BpeMs CO3/Ial0TCA B LIEAX COBEPIIEHNUA NPECTYIUIEHNUI
MEXIYHapOJHOTO XapaKTepa, IPEXX/ie BCETO CBA3aHHBIX
C TOProOBJIeNl JNIOAbMY, HE3aKOHHBIM 000POTOM HapKo-
TUYECKUX CPEJICTB U IICUXOTPOIHBIX BEIIECTB, OPY KU
U B3PBIBYATBIX BELIECTB U T. Ii. Bce 3TM yrpossl BIeKyT
HACTYIUICHNE YPe3BbIYaiiHbIX 0OCTOATENbCTB.

B  ®epepanbHOM  KOHCTUTYLMOHHOM  3aKOHE
«O  4YpesBbIYATHOM IOTIOXKeHMM» '  0OCTOATENbCTBA
YpesBBIYAIIHOTO XapaKTepa pasfeneHbl Ha Be Oonblune
I'PYIIIbl, IEPBYIO M3 KOTOPBIX COCTAB/IAIOT Ype3BblYaii-
HbIe 06CTOSITe/IbCTBA COLMANTBHOTO XapaKTepa (IOIbITKA
3aXBaTa BJIACTHU, BOOPY>KEHHBIN MsITEX, MacCoBble Oec-
HOPSAKA U AP.), OT/INYAOLINEeCs MaclITAOHOCTHIO 1 BBI-
3bIBalOlINe HEOOXOAMMOCTb IIPMMEHEHMS CIeljManb-
HBIX IIPaBOBbIX, OPTAaHM3ALMIOHHBIX U JPYTUX, HEPEIKO
HOCTATOYHO >XKeCTKMUX Mep, peann3yeMblX B YCIOBUAX
BBeJIeHs1 0COOBIX TPABOBBIX PEXKMMOB, @ KO BTOPOII OT-
HOCATCA Ype3BblYaliHble CUTYally IPUPOLHOIO U TeX-
HOTEHHOTO XapakTepa [4, c. 39]. DTOT 3aKOH COfep>KUT
psiMoe YKa3aHye 00 UCIIOIb30BAHMY CUJT ¥ CPEJICTB Op-
FaHOB BHYTPEHHMUX e/l /151 0OecriedeH s JTaHHOTO 0CO-
60ro IIPaBOBOTO Pe>KMMa HE3aBJMCUMO OT 0OCTOSITENbCTB
ero BBefeHus. boree Toro, Hopmamu QefepanbHbIX KOH-
CTUTYIIMOHHBIX 3aKOHOB «O BOEHHOM IIOIOXKEHUM»
n «O 4pe3BHIYAIHOM IIOOKEHNN» 3aKpeIIeHbl Mepbl
obecIieyeH st COOTBETCTBYIOINX PEXKUMOB, K KOTOPBIM
OTHOCSITCA yCUJIEHNe OXPaHbl 0OIIeCTBEHHOTO IOpsiAKa
u obecriedeHne 0OLIeCTBEHHOI 0€30I1aCHOCTH, KOTOPbIe
BO3JIOKEHbI Ha Hofpasfenenns nonuunu. Heobxoxnmo
OTMETUTD, YTO IAHHbIe HOPMBI KOPPEIMPYIOT C IIO/I0XKe-
Husmu PepepanpHoro 3akoHa «O monuun»* (gamee —
3aKOH O MONMMUIINM), 3AKPEIUIAII MU 0053aHHOCTD I10-
ALY Y9ACTBOBATh B 00€CIIeYeH NI PEXKVIMOB BOCHHOTO
U 9YPE3BBIYAITHOTO IOIOKEHNII B C/Ty4Yae MX BBEJEHNA Ha
teppuropun Poccuiickoit Pefepanumy uam B OTHAENbHBIX
€e MeCTHOCTSIX.

Boennas 6e30macHOCTb, 6€3YCIOBHO, COCTaB/IsIET
OCHOBY 6€30I1aCHOCTH IOCY/JapCTBa B 1[eJIOM, HO IMEHHO
rOpOfia, IpuveM KpYyIIHbIe, BISAIOTCA Hanbosee ysa3Bu-
MBIMI C TOYKY 3peHus obecredeHns nx 6e30macHOCTI.
ITosaToMy B ropopax B paMKax obecIie4eHMsI BOEHHOI!
6e30I1acHOCTY pas3pabaTbIBaeTcsi M OCYIeCTBISETCS
KOMII/IEKC Mep IIO I'pak[JaHCKOil 060poHe (IOfrOTOBKA
3aIIMTHBIX COOPY>XEHUI, pa3BUTHE U COBEPLIEHCTBO-
BaHJle MaTepyanbHO-TEXHNIECKOI 6a3bl, MEAMUIIMHCKIX
U VIHBIX CPEJICTB U T. i.) !, TOTOBSITCS MApLIPYTBI U CPefi-
CTBA 3BaKyalluy HaceJeHNsA, IyHKThl BPEMEHHOIO Pas-
MellleH! A 3a [Ipefle/laMy TOPOJIOB 1 T. [i. B coBpeMeHHbIX
YCTIOBUSIX SAHHBIIL BUJ 0€30I1aCHOCTH IPHOOpeTaeT elile
6O0JIBIIYI0 AKTYaIbHOCTD, C YYETOM TOTO YTO B YeThIpPex
pernonax Poccun Ha ocHosanuu Koucrurynun PO 60-
jiee IBYX JIeT [eVICTBYeT PeXMM BOEHHOIO IIOJIOXKEHMA.
ITpuueM 6e33aIUTHOCTb METAIOICOB, HaXke HaXOms-

' O upessviuaiinom TONOKeHNN : GelepaTbHbIl KOHCTUTYILMOHHDIN 3akoH 0T 30 mas 2001 r. Ne 3-PK3. 3xech u fanee B cTarbe,
ec/Iu He YKa3aHo MHOE, JOCTYI K HOPMATVBHBIM IIPABOBBIM aKTaM U3 CIIPaB.-IpaBoBoit crucTeMsl «KoucynprantlInocy.

2 O 80eHHOM TIOTIOKEHNY : peilepaTbHbIl KOHCTUTYIMOHHBIN 3aK0H oT 30 AuBaps 2002 r. Ne 1-OK3

* O nonuyuu : penepanbHblil 3aK0H 0T 7 despaa 2011 r. Ne 3-D3.

* CM., Hamp.: MyHuyunanvHas mporpaMma ropofckoro okpyra Kpacuoropck MockoBckoit o6mactu «besomacHOCTb 1 obecrede-
Hue 6e30I1aCHOCTH XXV3HEIeATeIbHOCTI HaceneHnA Ha 2023-2027 rofpl», yTB. IOCTAHOBJICHIEM aJMIHUCTPALIVIV TOPOLICKOTO OKpYyTa
Kpacnoropck MockoBckoit o6nmactu 14 oxta6psa 2022 r. Ne 2250/10. URL: https://krasnogorsk-adm.ru/doc/doc_8678.html (mara 06-

pamenus: 04.03.2025).
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MMXCA 3a Ipefie/laMyi TepPUTOPUY, Ha KOTOPOIl BBefe-
HO BOCHHOE IIOJIOXKEHME, XOPOILIO 3aMeTHa B YC/IOBUAX
CIeIMaNbHON BOEHHON OIlepalyy, KOTfla OTKIIoYeHVe
97IEKTPOHEPTMM IPUBOAUT K KaTaCTPOPUUECKUM IIO-
C/IeICTBUAM, Ie30pTaHU3aALNN JKM3HeeATeIbHOCTI T0-
poga [5, c. 4]. KpomMe TOro, ZOCTaTOYHO Y4acTO HaNafeHe
Ha 00'beKThl 9HEPreTUYeCKOil ¥ MHOM MHPPACTPYKTYPhI
HPUBOAUT K YPE3BbIYANHBIM CUTYALMSAM TEXHOTEHHOTO
xapakTepa (HampyuMmep, IoXkap B palioHe Hedremepepa-
6aTbIBAIOIIETO 3aBOJA B TOpOje DHIe/IbCe IIOC/Ie aTaKM
6eCIMIOTHUKOB, aTaKy Ha SHepreTudeckue OODBEKTHI
B Kypckoii, benropopckoit, bpsaHckoit 061acTAX B MapTe
2025 r. u 1. 1.). B mogo6ubIx C/Iy4asax BBOOUTCA PEXUM
YPE3BBIYANTHON CUTYAL UM,

JJaHHBII TIPaBOBOI PEeXUM IOIJIEKNUT BBENEHNIO
U B C/Iy4YasX HeOOXOAVMOCTY HPUHSATHS IOBBILIEHHBIX
Mep 0e30IIaCHOCTY, BbI3BAHHBIX YPe3BBIYATHBIMY CUTY-
aIVIsAMU IPUPORHOro xapakrepa. OH sABIsgeTcA Hanbo-
7iee BOCTpeOOBAaHHBIM 1 YaCTO BBOAMMBIM Ha TEPPUTO-
pun PoccmiicKoro rocymapcrpa, Tak KaK Ype3BbIYaliHble
CUTYalY IPUPOFHOTO XapaKTepa HOCTOAHHO BO3HMKA-
10T B pa3Hble BpeMeHa rofja B TeX WJIM MHbBIX MECTHOCTSIX
(maBOKY, HaBOTHEHN:A, CENM, OION3HM, IIOXKAPDI, 3eM-
JIeTPsICEHs1, CHeXXHbIE JTaBUHBI 1 T. [i.). B OepepansHom
3akoHe «O 3aluTe HaCelIeHMs U TEPPUTOPUIL OT Upes-
BBIYAIHBIX CUTYALUIl IPUPOSHOTO M TEXHOI€HHOTO Xa-
paxTepa»’ ycraHoB/eH [TOpsIoOK fesITeIbHOCTI OPTaHOB
myO6/IMYHOM B/IACTM UM OCHOBHbBIE MEpPONPUATUS, IIPO-
BOJVMBIE VIMY B YC/IOBUAX BBeHEHNA JaHHBIX VCKIIIO-
YUTENbHBIX PEeXMMOB. [oCymapcTBeHHOe yIpaBiieHue
U KOOpAMHALMA JiesTeTbHOCTU (efiepa/bHbIX OpPraHoOB
VICIIO/IHUTE/IBHOM B/IACTU B O0/IACTY 3alIMThI HACENICHN
U TEPPUTOPUIL OT YPEe3BBIYAITHBIX CUTYAIINIT BO3TIOKEHBI
Ha MYC Poccun. Ilpn 3TOM 3aKOHOM IpefyCMOTPEHO
HpMMeHeHNe CUJI U CPefiCTB OPIaHOB BHYTPEHHUX Hel
HpY TUKBUAALNY YPe3BbIYANHBIX CUTYALMIl. 3aKOHOM
0 MONMMIMM B 3TUX YC/IOBUAX MMEHHO Ha ee Iofpasfe-
JICHVSI BO3/IATAI0TCA 00A3aHHOCTY 110 IPUHATUIO HEOT-
JIOKHBIX Mep IO CIIACEHWIO I'PaKIaH, OXpaHe MMYIle-
CTBa, OCTaBIIErocsi 6e3 IpPUCMOTPa, COfelicTBIe paboTe
CracaTenbHBIX CIYKO, a TakKe obecredeHue obiie-
CTBEHHOTO IOpsiiKa IIpM IPOBEfleHMM KapaHTUHHBIX
MEepOIPUATUIL.

K uncny ocobOpIx mMpaBOBBIX PEXMMOB, IpeAycMa-
TPUBAIOIINX [IeSIT€/IbPHOCTD OPraHOB IIYOINYHOI BIACTH
10 npoduIaKTUKe 1 60pbbe ¢ TeppOPU3MOM, OTHOCUTCSA
TaK>Ke IIPaBOBOJ PeXXVM KOHTPTEPPOPUCTIYECKOI Olle-
pauum®, KOTopbiii HpusHaeTcst Hanbosee 3G PeKTUBHBIM
MPaBOBLIM CPELCTBOM IIPOTUBOAENCTBUA TAaHHOMY CO-
[[Ma/IbHO ONACHOMY SIB/IEHNMI0. Ba>KHBIM XapaKTepusy-
IOLIMM TIPU3HAKOM 9TOTO IIPABOBOTO PeXMMa, 00BeK-
TUBHO O0YC/IOBJICHHBIM HEOOXOQVIMOCTBIO 06eCIIeueH s

6e30macHOCTI TMYHOCTH, OOLIeCTBa ¥ TOCYZApCTBa,
BBICTyIIaeT OTpaHMYEHME IIpaB U CBOOOJ TIpakiaH
[6, c. 161]. Ins1 mpoBefeHNsT KOHTPTEPPOPUCTIUECKON
oIepanuu CO3/aeTCA IPYNNMPOBKA CHUJI U CPEACTB, B CO-
CTaB KOTOPOJI BK/IIOYAIOTCA B TOM YNCTIe IO pa3e/leH N
OpraHOB BHYTpPeHHMX [e/l. PykoBopcTBo omeparimeit
ocymectsnserca PCb Poccun. B To sxe BpemsaA Ha ocHO-
BaHNY 3aKOHA O IOIMLIMY Ha IIOJIVIINIO BO3JIOKEHA 0051-
3aHHOCTD II0 YYacTMIO B MEPOIPUATHAX IO IPOTUBO-
HeJICTBMIO TEPPOPU3MY U 00eCIIeYeHNIO IPAaBOBOIO pe-
KMMa KOHTPTEPPOPUCTUYECKON Ollepaluy, a Takxke II0
00€eCIIeYeHNIO 3aIThI TIOTeHLIMa/IbHO OIACHBIX 00beK-
TOB TePPOPUCTUIECKUX ITOCATATENTLCTB Y MECT MacCOBO-
O IpeObIBaHNA I'PaXK/aH.

Taxum o6pasom, 06beM ¥ COfep)KaHMe IIOTHOMO-
YN, BO3/IOYKEHHBIX Ha IIOApa3fjeneHNns HOMNLNK HpK
YpesBBIYANIHBIX OOCTOSTENbCTBAX, UX 3a/jeiiCTBOBAHIE
B C/Iy4ae BOSHMKHOBEHNS BCEX BUJJOB OCOOBIX YCIOBMIL,
[I03BOJISIIOT Pasfe/UTb BbINOTHIEMble UMK O00s3aH-
HOCTHM Ha [iBeé TPYIIBI; BO-TIEPBBIX, HEIOCPEACTBEHHO
BO3/IOKEHHble Ha IIOJIMIINIO 3aKOHONATETbCTBOM, BO-
BTOPBIX, HAIIPaB/IeHHbIE HAa OKa3aHNe COTeNICTBIA NHBIM
OopraHaM ITYO/INYHON BJIACTU HPM BBENEHUY COOTBET-
CTBYIOIIVX IIPAaBOBBIX PEXVUMOB (U4pe3BbIUAlHON CHU-
Tyaluy, KOHTPTEPPOPUCTIUECKOI ONepaLyy, 0COObIX
YC/IOBMIT B WCIIPaBUTENBHOM YUYpPEXIE€HNM, BOEHHOTO
HONOXKeHM ). [l oCyliecTBIeHNs 3TON IeATeTbHOCTI
OpraHbl IOMUIMN TIOA/IEKAT BK/IIOYEHNIO B COCTAB CHUI
U CPEJICTB, OCYIECTB/IAONIVX BbIIIOIHEHME 3a/lad B yC-
JTOBUAX BCEeX BbIIIEYKa3aHHBIX IPABOBBIX PEXIMOB.
B pesynbrate obecreueHne JaHHBIX HIPABOBBIX PEXKM-
MOB OCYIIEeCTB/IAETCA Ha MEXBeJOMCTBEHHOIl OCHOBE,
U B OIIpefie/IeHHBIX IIPAaBOBBIX HOPMaX yCTaHABIMBAETCS
KOMITETEHI[M Ka>K/[OTO 3a/IefICTBOBAHHOTO OpraHa IIy-
6mmaHoIl Bactu [7, c. 62].

Yro kacaeTcsi COOCTBEHHO ITOJTHOMOYMII HOMU-
LMY, TO OHM, KaK IIPaBUJIO, OCYIIECTBIAIOTCA B Ypes-
BBIYAJIHBIX OOCTOSTEIbCTBAX COLMA/TIBHOTO XapaKTe-
pa, K KOTOPBIM OTHOCATCHA: MacCOBble OecIOpAnKIM,
6710KMpOBaHMe MM 3aXBaT 0C000 BaXKHBIX 0OBEKTOB
VIV OTJEeNbHBIX MECTHOCTe, JeATe/lbHOCTb Opra-
HI30BAaHHBIX IPECTYIHBIX IPyII, 6aHA(OpMUpOBa-
HUIT U AP., TO JJIA HUX He IpPeflyCMOTPEHO BBeJeHUe
KaKOro-1mmbo IIpaBOBOIO PEeXMMa, KpoMe pexXyuma
Ype3BbIYATHOTO MonoxXeHnA. Ho, kak M3BecTHO, 1O-
c/le IPUHATUA COOTBETCTBYIONIETO 3aKOHA OH HE BBO-
muicA Ha Tepputopuy Poccum Hu pasy, IpUTOM 4TO
00CTOsITeNbCTBA COLMAJIBHOTO XapakTepa, Tpebyio-
mye NPUHATUSA YPe3BbIYAHBIX Mep, BO3SHUKAIOT pe-
rynspHO. B paccMarpuBaeMbIX YCIOBUAX HeoOXopu-
MO YCTaHOBJIEHNE IIPaBOBOJI OCHOBBI M OpraHM3aI N
Me>XBeJOMCTBEHHOTO B3aMMOJIENICTBUA OPTaHOB BHY-

> O 3auyume HaceNleHUA M TEPPUTOPUIL OT UPE3BBIYANHBIX CUTYAIUIT HPUPOJHOTO M TEXHOTEHHOTO XapaKTepa : defiepanbHblil

3aKOH OT 21 fiekabps 1994 r. Ne 68-D3.

¢ O npomusodeticmeuu TeppopusMy : GpenepanbHblil 3aKoH 0T 6 MapTta 2006 r. Ne 35-D3.

412



MpaBo 1 rocyaapcTBo

TPEHHMUX [ie/l C MHBIMM OpTaHaMy NyOIMIHOI BNacTH,
npexpe Bcero ¢ Pocreappueit, yYnThiBas UCKIIOYEHME
cunoBoii coctasnsiomieit MBII Poccun (aBuaiimoHHbIX
IIOApasfie/IeHNil, MOJpas/ie/IeHNiI CIeNaTbHOIO Ha-
3HavyeHM:) [8, c. 94], u opraHaMm TOPOLCKOTO yIpaB-
neHus. 3To 0OyCIOBIEHO TeM, YTO UMEHHO B TOPOfIax
COBepLIAeTCA YEThIpEe U3 IATU IIPECTYIJIEHUN, B TOM
YlCle HOCALIMX OPraHM30BaHHBIN XapaKTep, IIPONC-
XO[AT MaccoBble 0eCIOPALKY, 3apOXKAAIOTCSA «IIBET-
Hble» PeBOJIIOLUM, NIPUBOAAIINE K CMEHe BJIaCTU BO
BCeM TocyfapctBe («apabckas BeCHa», «IIBeTHBIE»
peBonronuu Ha Ykpanuse, B ['pysuu, Kuprusuu u gp.).
B cBA3M ¢ 3TMM CcIpaBeJIMBBIM NIPU3HAETCA BBIBOJ
A. B. CHeroBoro o TOM, 4TO B COBPEMEHHDBIX YCTIOBUAX
ypbaHusanuy IpeacTaBseTcs LenecoobpasHbIM pac-
HIMPUTH IOTHOMOYMA FOPOJCKUX OPraHOB BJIACTU IIO
peanusanuy Mep Ype3BbIYaliHOTO XapaKTepa, MCXOpA
13 0coOeHHOCTel TOposioB [4, c. 40].

Ha ocHOBaHUY M3T0KEHHOTO HEOOXOAMMO COBEp-
[IEHCTBOBaHMe MyONIMYHO-IPABOBOTO PeryaupoOBaHMs
NeATETbHOCTY TIONULNUY, B3aMMOJENCTBUA C WUHbBI-
M OpraHaMM TOCYHApCTBEHHON BIACTU U TOPOJCKO-
rO yIpaBleHNs IO obecIedeHNI0 0e30IacHOCTY IpU
Ype3BBIYANHBIX 00CTOATENHCTBAX COLMANTBHOTO XapaK-
Tepa. [/ 3TOTO clefyer NpefycMOTPEeTh B 3aKOHO/a-
TEIbCTBE OCOOBII IIPAaBOBOIL PEXXMM IIOBBIIICHHOII TO-
TOBHOCTY IIPY YPE3BBIYATHBIX 00CTOATEIBCTBAX COLN-
QTBHOTO XapaKTepa. YYUTHIBasi, YTO OCHOBHON 00beM
IIOTHOMOY NI 10 06ecIedeHNI0 6€30MacHOCTI B TOPOfe
B C/IyYae BO3HMKHOBEHMS IOJOOHBIX Ype3BbIYailHBIX

00CTOSITENIHCTB BO3/IOXKEH Ha IOMUIMIO, 3aKOHOMEPHO
BO3noxenne Ha MBJI Poccun pyKoBopcTBa rpyInmumposB-
KOJ CUJ M CpPefiCTB, MPUBIEKAEMBbIX [/ BBIIOMTHEHU A
3ajja4 110 IMPeAYIIPeX/eHII0 1 (M/I1) HpecedeH U0 Ypes-
BBIYAHBIX OOCTOSATEIBCTB COLMAIBHOTO XapakTepa,
MUHMMM3anuu ¥ (M1n) TUKBUFALMN UX HOCTECTBUI
U OTBETCTBEHHOCTH 3a ee popMmupoBaHue. [0TOBHBIM
nogpaspenenieM MBJ] Poccun B obmactu opranmsa-
uu ¥ 00ecreveHys1 KOMIITIEKCHOTO NMPYMeHEHNUs CUIT
U CPEeACTB OpPraHOB, OPTAaHM3ANMI M O PA3JeNeHNUI
cucrembl MBJI Poccny B ycrmoBuAX IpaBOBOTO PeXXMMa
HOBBIIIEHHON T'OTOBHOCTU ¥ YPE3BBIYAIHBIX 00CTOS-
Te/IbCTB COLIMA/NIbHOTO XapaKTepa HY>KHO OIpeleNnNnTh
I'maBHOE yINpaBieHue OIEpPaTMBHOIO pearupoBaHUA
MB]] Poccun, BO3/10XUB Ha HETO U TePPUTOPUATIbHbIE
oneparuBHble noppaspenenus MBI Poccum omepa-
TUBHOE YIIpaBlieHUe NPY BBeJEHU! BbIIIEyKa3aHHBIX
IIPaBOBBIX PEXKUMOB. VIMEHHO MeponpuUATHA 103BOJIAT
He3aMeJINTeTbHO, TPO(eCcCHOHANLHO Y KaueCTBEHHO
pearnpoBarb Ha M3MEHEHNs 0OCTAaHOBKY, IpefoTBpa-
TUTH OOJee TsKesIble IMOCIEACTBUA [/ TOCYRAPCTBa.
ITonHoe 1 BceCTOpOHHEE TPABOBOE PETYIMPOBAHME YC-
JIOBUII U MOPSIAKA BBefEHMsI JAHHOTO 0COOOTO IpaBo-
BOTO peXXlMa ¢ 4eTKUM OIIpefie/ieHNieM KOMIIeTeHLINU
KaXK/IOTO 13 B3aMMOJIe/ICTBYIOIINX CyObeKTOB IIOJ Py-
koBopcTBOoM MBJI Poccun Heob6xoquMo misa obeciede-
HIS CBOEBPEMEHHOTO0 1 a/IeKBaTHOTO pearnpoBaHus Ha
BBI3OBBI I YTPO3BI 06€30IIaCHOCTU IMYHOCTY, 0OLIeCTBa
U TOCYHapCTBa COIIMATbHOTO XapaKTepa, BO3HMKAIO-
mye B yCTIOBUAX TOPOMCKONM CPEeMIbl.
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5.1.4. YronoBHo-npaBoBble Hayku

MpaBa nuua, coBeplUMBLUEro NpecTynieHune,
B paMKaX yroJIoBHO-NMpPaBOBbIX OTHOLUIEHMIA

BanentunHa HukonaeBHa KydneBa
KaHAMAaT opuanYecknx HayK, AOLEHT, JOUEHT Kadeapbl yroNoBHOrO nNpasBa 1 KpUMUHonornm ',
DA val_swatch@mail.ru
! KybaHCcKunI rocygapcTBeHHbI yHUBepcuTeT (KpacHopap, Poccus)

AHanv3 TeopeTNYECKMX NOAXOAOB K ONPEAENeHMIo MPaB LA, COBEPLUMBLLETO NPECTYNIEHNE, B KOHTEKCTE COBPEMEHHbBIX YrOIOBHO-
NPaBOBbIX OTHOLLEHNWI BeCbMa BaKeH. Llenbto paboTbl ABNAETCA KOMMIeKCHoe nccnefoBaHne 0co6eHHOCTeR NpaBoBOro nosoxe-
HVS TAKOTO JIMLA C aKLLEHTOM Ha COXPaHeHMe ero KOHCTUTYLIMOHHbBIX rapaHTIii 1 NPaB B pamMKax YrosloBHO-MPaBOBOro Peryanpo-
BaHUA. VIcTopryeckn paccMaTpuBaEMblii CTaTyC Npeanonaran NCKUnTeNbHO 0643aHHOCTb MOHECTU HaKa3aHVe, COBPEMEHHbIE
TeopeTnuyeckre B3rnAgbl NPU3HAOT 6onee COXHYI0 CTPYKTYPY KOPPECNoHANPYIoWMX NpaB 1 oba3aHHocTen. Ocoboe BHUMaHMe
yaenserca Knaccudrkaymm Npas inua, CoBepLImMBLIEro npecTynieHne. OTMeYaeTCcs, UTo, HECMOTPA Ha Pas3BUTME yueHus, npobrema
UeTKOro onpegeneHns 1 cucTemaT3alym NPaBoBoOro CTaTyca Takoro fiMua No-npexXHemy OCTaeTcsl HepelleHHO. [lenaeTcs BbiBOA
0 HEOOXOAVMOCTMN KOMMIEKCHOTO MOHMMaHMA CTaTyca NnLa, COBePLUMBLLErO NPeCTyneHne, Tak Kak OH 0CTaeTcA CybbekToM npasa

N NMeeT NPaBOo He TOJIbKO Ha 3alnTy, HO 1 Ha CnpaBefnBoe N 3aKOHHOE HaKa3aHue.
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Analysis of theoretical approaches to the definition of the rights of the person who committed a crime in the context of modern
relationship within criminal law is very important. The aim of the work is a comprehensive study of the characteristics of the legal
position of such a person with emphasis on the preservation of his constitutional guarantees and rights within the framework of
criminal law regulation. Historically the status under consideration implied only the obligation to suffer punishment, whereas mod-
ern theoretical views recognize a more complex structure of corresponding rights and duties. The focus is made on the classification
of the rights of the person who committed a crime. It is noted that, despite the development of the doctrine, the problem of clearly
defining and systematizing the legal status of such a person remains unresolved. The conclusion made concerns the need for com-
prehensive understanding of the status of the person who committed a crime, since he remains subject to the law and has the right
not only to defence, but also to fair and lawful punishment.
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JIu1io, coBepIIVBIIee IPECTYIIEHNE, COXPaHAA, He-
CMOTpsA Ha HeOTaroBUIHBIN IIOCTYIOK, CTAaTyC CyObeK-
Ta MpaBa, JO/DKHO OBITh IOABEPTHYTO TEM VIU VHBIM
MepaM BO3JENCTBUsA, KOTOPbIe YCTAaHOBIEHBI 3aKOHOM
B OOIeCTBEHHO 3HAUMMBIX LIe/IAX BOCCTAHOBJICHNUS Ha-
PYLIEHHOI NPeCTyIIeHNeM CIIPaBefi/IMBOCTI U YKpel-

© Kydnesa B. H., 2025

JIeHUsI NIPAaBOIOPsAAKA. DTO, IOXKAMYil, CaMblil OOLINI
U CaMblll KpaTKUII T€3UC, XapaKTepU3yIOWNI CYyTh U Ha-
3HA4YEHME MEXaHM3Ma YTOJIOBHO-IIPABOBOTO PETyINPO-
BaHUA.

OpuH n3 Hanbomee paHHUX U PaCIPOCTPAHEHHBIX
IIO/IXOfIOB K IIOHMMAaHMIO IIPaBOBOI0O CTaTyca JINIA, CO-
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BEPIIMBIIErO NPeCTyIIeHNe, COCTOUT B TOM, UTO B PaM-
KaX YTO/IOBHO-IIPaBOBBIX OTHOIIEHMII 3a TaKMM JIMI[OM
IpU3HAETCs Haau4due JCKIIYNUTENbHON O05S3aHHOCTH
MIOHEeCTU HaKas3aHMe VM IpeTepIeTb MHble Mepbl, KO-
TOpbIe TOCYAAPCTBO COUTET HEOOXOMUMBIM IIPUMEHNUTD.
Tak, C. @. KeyekpsiH NHUIIET, YTO YTOMTOBHO-IIPaBOBLIE
OTHOIIEHNA «BO3HMKAIOT MEXJIY OpraHaMM Tocyaap-
CTBa, MIMEIOMVMM IIPaBO Ha3HAYaTh HaKa3aHME ¥ MPU-
BECTU NIPUTOBOP B UCIIOJIHEHME, IPUMEHUTD HaKa3aHue,
U CyObEeKTOM HPECTYIIEHNS, Ha KOTOPOM JIEXUT 00s5-
3aHHOCTb IIOHECTU HaKasaHue» [1, c. 182]. AHa/morm4Ho
paccyxpgaet H. V1. 3aropogHIKOB, KOTfia YKa3bIBaeT, YTO
B paMKaX YTOJIOBHO-IIPABOBbIX OTHOIIEHNII OfMH M3
cyObekToB (pusmdeckoe NMMUI0) KO/DKEH OBITH IOABEp-
THYT OIpefleIeHHbIM MepaM FOCYAapCTBEHHOTO BO3/el-
CTBMA U BCEACTBYE 3TOTO IpeTepIIeTh ONpefe/leHHbIe
MoOpanbHble ¥ (U3MYeCKMe NNILIeHNs, a APYroi (koM-
HeTeHTHBII OpraH roCyapcTBa) — Mpuobperaer IpaBo
Ha NpUMeHeHNe Mep TOCYJapCTBEHHOTO MPUHYXIEHM A
U IIpUMeHsAeT UX B Le/IAX BO3TENCTBUA Ha BIHOBHOTO,
COBEpLINBIIEr0 OOILIECTBEHHO ONACHBI IIPOCTYIIOK
[2, c. 87].

Taxoit mogxof, B 3HAYNTETbHOI CTENIeHN OTOXK/eCT-
B/IAIOLINII YTOJIOBHO-IIPAaBOBbIe OTHOIIEHMSA C BJACTe-
OTHOIIEHUSMH, B PAMKaX KOTOPBIX 00513aHHBII CYOBEKT
(uno, coBepuIVBIIee NMpecTyIUIeHNe) GaKTUIeCKN M-
maeTcs Kakux-1160 cyO'beKTUBHBIX IIPaB, B HAaCTOAIee
BpeM: MO>KHO CUMTATbh JOCTOSAHMEM MICTOPVM, OFHIM M3
9TANOB CTAHOBJIEHMsI y4YeHUsI 00 YTOMTOBHO-IPAaBOBBIX
OTHOILIEHNAX. BOMbIIas 4acTh COBpeMeHHBIX IOPVICTOB
000CHOBAHHO IIO/IATAIOT, YTO IO CBOMM CTPYKTYPHBIM
XapaKTepUCTUKaM IIpefMeT YTOJIOBHOTO IIpaBa HE OT-
JIMYAeTCS OT MHBIX MPaBOOTHOIIEHM, cofep>KaHme KO-
TOPBIX IIpefcTaBAeT COOO0I B3aMMHYI0 U KOPPECIIOH-
LMPYIOIIYIO CBAA3b IPAB ¥ 00513aHHOCTEl UX CYOBEKTOB.
ITpn 3TOM, OHAKO, CaMO OIpeJeNieHNe MPaB AuLa, COo-
BEpUIMBIIErO IpecTyIUIeHNe, (pOpMMPOBaHME UX HO-
MEHK/IATypbl M PAacKpBbITVE COflep)KaHMA [0 CHUX IIOp
OCTaeTCs CTIOXKHBIM Y HeolpeJieIeHHbIM Y4acTKOM YTo-
JIOBHO-IIPABOBOJI TEOPUIL.

B coBpeMeHHBIX MCCIEOBAHMAX, CHELMATbHO TO0-
CBAIIEHHBIX AHAMN3y COREpP)KaHUA YTOMOBHO-IIPAaBO-
BbIX OTHOIIEHMII, BOIPOC O CTaTyce JMIja, COBEPLINB-
LIero IpecTyIUIeHUe, A100 IOAMEHseTCS aHaIU30M
BUJIOB CaMUX CyObEKTOB VI BOSHMKAIOLIMX MEXAY HIMM
IpaBOBBIX CBsA3el [3, ¢. 142-169], mn6o orpaHMYNBaeT-
cs1 ob63opom mosuumit Koucrurynmonnoro Cyma PO,
aKIEeHTMPYOIMNX BHMIMAHNE Ha OT/EIbHBIX ITPaBOBBIX
BO3MOXKHOCTAX COBEpIIMBIIErO IpecTyIIeHne Juia
[4, c. 113-131], 4yero sABHO HELOCTATOYHO J/I IIOTHOLEH-
HOTO PACKPBITHS T€MBIL.

He Mo>xeT OBIT IIpM3HAaHA CETOTHSA B IIOTHOI Mepe
YIAOBIIETBOPUTENBHON U PEBOMIOIMOHHASA [ CBOEro
BpemeHu noneiTka H. A. Orypiosa npepcTaBuTh HO-
MeHKJ/IaTypy IpaB 1A, COBEPUINBIIErO MPeCcTYITIeHNe.

B cBoeit paboTe aBTOp JjaeT pa3BepHYTYI0 Knaccupuka-
LUIO0 3TUX IIpaB, BK/IOYAMOIIYIO: a) OCHOBHbIC KOHCTHU-
TYIMIOHHBIE TNYHbIE CyObeKTVMBHBIE NIPAaBa, CBA3aHHbIE
C MPaBOOXPAHUTENBHON U IIPABOIPUMEHUTENBHON JIe-
ATENBHOCTBIO TOCYJAPCTBa B 006/MacT 60pHOBI ¢ mpe-
CTYHHOCTBIO ¥ OTIIPaBIeHMs IIpaBoOCyAus; 0) mpasa,
BBITEKAIOLIVE U3 3aKOHOLATE/IbHOTO OIIpe/ie/IeHNns IIpe-
IeJIOB JefiCTBYUA YTOTTOBHOTO 3aKOHA BO BPEMEHU U IIPO-
CTPaHCTBE; B) IPaBa, BRITEKAIOIIVE 13 3aKOHO/IATe/IbHOM
perlaMeHTalMy MHCTUTYTa IIPecTYIUIeHNs; I) IIpaBa,
BBITEKAIOLIME U3 3aKOHOJATE/IbHOM perlaMeHTalun
MHCTUTYTa HaKasaHWS; ) IIpaBa, BHITEKAIOLIMe VU3 3a-
KOHOJIATe/IbHOI pernaMeHTalluy MHCTUTYTa CyObeKTa
HpeCcTyIUIeHNS U CyO'beKTa YrOJIOBHO-IIPABOBOrO OTHO-
IIeHNs; €) TIpaBa, BhITEKALINe 13 0COO0TO YroIoBHO-
[IPaBOBOTO cocTostHMA (monoxenus) [5, c¢. 118]. OcHos-
HOJI BEKTOpP KPUTMKM 3TOTO y4eHUsA 06palleH K TOMY,
YTO B HEM JOIIyCKAETCA HEONpaBJaHHOE C TeopeTudye-
CKOJI TOUKM 3peHMA CMeLleH)e IPaBOBOro CTaTyca InIia,
COBEPIUMBILIETO MPECTYI/IEHNU, C YTOITOBHO-IIPaBOBBIM
CTaTyCOM 3TOTrO JIMIA. YTONOBHO-IIPABOBOM CTaTyC —
HOHsATHE 60JIee Y3KOe, HeKe/IV IPABOBOI CTAaTYC B LIEIOM.
OHo obpasyeTcs MMIIb COBOKYITHOCTBIO TeX IIpaB 1 005-
3aHHOCTEI, KOTOPble OCHOBAHbI HA HOPMaX YTOJIOBHOTO
3aKOHA M XapaKTepU3yIOT IUL0 KaK yYaCTHMKA MMEHHO
YTONIOBHO-IIPAaBOBBIX OTHOomeHUI. Ilo 3TOVl mpmumHe
BK/TIOYaTh B 00bEM IMEHHO YTOIOBHO-IIPAaBOBOTO CTATY-
Ca Jula, COBEPIIMBILETO MIPECTYIIEHNE, BCE €r0 IpaBa
U 00A3aHHOCTHM, BBITEKAIOINIVe U3 KOHCTUTYIIVIOHHBIX
MOJIOKEHUIA, PErNaMEHTUPYIOIIUX HPaBOOXPAHUTENb-
HYI0 ¥ IIPaBOIPUMEHNUTEIbHYIO NeATENbHOCTD, He BIIOJI-
He OIIPaBIaHHO. 3[iechb HEOOXONUMBI TOHKVE Pas3andus
YTOTIOBHO-TIPaBOBBIX U MHBIX OTPAC/IEBbIX IIpaB U 005-
3aHHOCTEIL.

CosHaBasi 3TU JOCTM)KEHUA M YIYLIEHNUSA COBpe-
MEHHOII Teopul, IpefcTaBUM COOCTBEHHBIN B3IVIAN Ha
npo6eMbl IPaBOBOTO CTaTyca JIMIA, COBEPIINBIIETO
MpecTyIjeHne, aKIeHTUPYA BHUMaHMEe Ha HeJJOCTAaTO4d-
HO MCCIeJlOBaHHbIE HAYKOII TPOOIeMBI.

HauaTpb cTOMT ¢ KOHCTaTal MM U3BECTHOTO, HO, KaK
NpeJICTAB/IACTCH, HEeJOOLEHMBAEMOIO TEOPETUYIECKOTrO
HOJIOXKEHUA: COBEpLICHME IPeCTYIUIeHUs (KaKuM Obl
OIIACHBIM OHO HU OBIIO U KaKye Obl ITOC/IeCTBIA 3 CO-
6011 HI BJICKJIO) He pa3pblBaeT KOHCTUTYLMOHHO-IIpa-
BOBOJI CBA3Y NMLA C TOCYapCTBOM, He BHIBOJUT L0,
COBeplINBIIee IpeCTYIUIEHNMe, M3 Kpyra CyObeKTOB
npaBa, He IMIIAeT ero IIPaBOBOJl 3aLUThI 1 HE CHUMAeT
C TOCYapcTBa ¥ MHBIX CYO'bEeKTOB IIpaBa (B TOM 4MCIIe
HOTEPIEBIINX) 00543aTeTbCTB 110 IPM3HAHNIO U yBaXKe-
HUIO [IpaB U CBOOOJ, /NI, COBEPIINBIIETO MPECTYIIe-
Hue. Takoe muio ocraercs B cdepe eiicTBusA 4. 1 ¢T. 45
Koncturynun PO, rapantupyromieil rocyjapcTBEHHYIO
3aIUTY IpaB 1 cBOOOJ YesloBeKa M I'pak[JaHNHa, a TaK-
Ke TIOf] 3alIMTOM MHBIX KOHCTUTYIIMOHHBIX ITOJIOXKEH WA,
JOIYCKAOIIMX OrPaHMYeHNe IIPABOBOTO CTAaTyCca TOJb-
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KO QefiepabHbIM 3aKOHOM ¥ TOJIbKO Ha OCHOBAHUU pe-
LIEHN CYJa.

JIuio, coBepuIMBIIee NPECTyIIEHNE, T. €. AesSHMe,
IO 3aKOHY IIPM3HAHHOE HENONYCTUMBIM, IIOJ YTPO30ii
HaKa3aHNA, OTPUIIAA YCTAHOBJIEHHDII B TOCYHapCTBe
IPaBOIIOPSZIOK, OCTAETCA TeM He MeHee YacTbi0 3TOTO
HOPAZIKA, @ IOTOMY MMeeT NPaBo (He3aBMCUMO OT CO6-
CTBEHHOTO JKEJAHMS ¥ COOCTBEHHOTO CYO'BEKTHBHOIO
IpU3HAHMA 9TOTO NIPaBa) Ha IPUMEHeHe K HeMY I0JI0-
JKEHUIT 9TOTO 3aKOHa.

O60cHOBaHMe TOTO, YTO JINIIO, COBEPIINBIIee Mpe-
CTYIUIeHMe, IMeeT IIPaBOBbIe IIPUTA3aHM Ha YTOJIOBHOE
HaKasaHMe, ObIJIO IpeficTaBIeHo eme Terenem. [leTanbHo
UCCIIeI0BaBLINIA ero GUI0CcO(CKYIO U IIOTUTUKO-IIPABO-
By10 JJOKTpuHY A. A. IIMOHTKOBCKMUII YCTaHOBUI, 4TO
¢ ToukM 3peHms lerens, mpuMeHeHNe K IPECTYIHUKY
HaKa3aHNA eCTb He TONbKO BOCCTAHOBJIEHVE HapyIllleH-
HOTO IIpaBa, HO OHO CaMoO sBJIACTCS IIPAaBOM IIPeCTYII-
HMKa. «Boma mpecTynHuKa, BIaBIIasA B IPOTUBOpPeYNe
¢ BceoO11ieit BOJIENt, BCeryia COXpaHsieT B cebe cTpeMeHme
K TIIPYMMUpPEHMIO ¢ BceoOeit Bomeit. IIpecTynmHuKy Kak
pPasyMHOMY CBOOOJHOMY CYIIECTBY He/Ib3sl OTKasaTb
B CTPeM/ICHUM J[OCTUTHYTb MCTMHHOI cBo6onbl. Ilo-
3TOMY OH JIMeeT IIPaBo TpeOOoBaTh IPUMEHEHN K cebe
HakaszaHMA. [IpecTyIHUK caM CBOMM COOCTBEHHBIM Jie-
SHMEM YCTaHOBMJI TOT 3aKOH, KOTOPBIII NO/KEH OBITH
K HeMy IIpMMeHeH: HaKa3aHue KaK OTpUIlAHUe OTpUIia-
HUA JJO/DKHO M3BJIEKATbCA U3 IPUPOABI COBEPIICHHOTO
IPeCTyIHMUKOM fesiHus». V emte: «[ToHMMaHeM Hakasa-
HUS KaK IIpaBa caMOTro IPeCTyIIHNKA IPeCTyIHNKY, [10
MHeHuto Ierens, Bo3jaeTcs 4ecTb Kak pasyMHOMY Cy-
mecTBY ... OTKa3 IpecTyIIHNKY B 9TOM PaBHOCUJICH OT-
Kasy IIpM3HABaTh B IIPECTYIHUKE Pa3yMHOE CYIIeCTBO»
[6, c. 212-213].

Taxoit punocodcknit B3rnAL KOPPEKTUPYET YCTO-
sBIIeeCs B IIpaBe NpeJCcTaBIeHNe O TOM, YTO JINLO, CO-
BepIINBIIee MPeCTYIUIeHNe, TUIIb 005A3aHO IpeTepIeTh
HaKazaHMe CO CTOPOHBI TOCyjapcrBa. JInmarb Ipe-
CTYIIHMKA IPaBa Ha HaKa3aHMe — 3HAYMT OTKa3bIBaTh
eMy B IIpaBe Ha )XU3Hb B 'OCYAapCTBEHHO YCTPOCHHOM
ob1iecTBe ¥ MPOBOANTH HEKOHCTUTYIIMIOHHYIO Audde-
pPEeHIMALNIO TPaXk[jaH 110 CTEeleH) 3alIUIIeHHOCTH UX
MHTEpPecoB CHCcTeMoilt TpaBa. HampoTus, MMeHHO obec-
HeyeHNe IIpaBa JIMIA, COBEPIIMBILIETO IIPECTYIUICHNE,
Ha HaKa3aHUe IPU3BAHO CO3JaTh Pa3BEPHYTYIO NpPO-
rpaMMY IPaBOBOI'O PEryIMPOBAHNUA M IOTUTUYECKOTO
aIMHUCTPUPOBAHMUA, B KOTOPOII MJeanbl pasa OyayT

ITOCTaB/IEHbI Ha TIepBOe MecTo. Takas mporpaMma HyX-
HaeTcsi B «1epeBofie» PpumocoPCKO-MOMUTUIECKUX Te-
31COB Ha 60Jee MPV3eMIEHHBII ¥ MHCTPYMEHTATbHBII
IOPUAMYECKUN A3bIK. He mpeTenysa Ha IOHOTY TAKOTrO
[epeBOfia, yKa)keM JIMIIb Ha J[Ba 3HAYMMBIX 006CTOs-
Te/NIbCTBA.

[TepBoe o6¢cTosiTeNnBCTBO. JINII0, COBEpIINBILIEE ITpe-
CTYIUIEHME, JOIKHO OBITh TaPaHTMPOBAHHO 3alLMIIEHO
OT HeNpaBOBBIX (opM paspelleHuss KPUMKIHAIBHOTO
koH(uKTa. Peub upeT, mpexxae BCero, 0 HELOMYCTU-
MOCTM ¥ HETEPIMMOCTU B COBPEMEHHOM TOCYHapCTBe
MeCTH U CaMOCyJa KaK apXal4HOll, HO MIMEHHO B CUJTy
CBOeJT apXaYHOCT) YKOPEHEHHOIT B 0011[eCTBEHHOM CO-
3HaHUM (HopMe peakiuy Ha MPeCTyIIeHNe CO CTOPOHBI
IIOTepIIeBIIIel CTOPOHBI [7, ¢. 35-39; 8, . 62-66]. IIpucso-
€Hle YaCTHBIM JIMIOM IIpaBa Ha HaKa3aHle, KOTOpoe B
CUJTYy MCTOPUYECKOI JIOTYKM CETOJJHS MOHOIIOJIBHO IIPH-
HaJI/IeXUT TOCYAAPCTBY, €CTh CAMOBOJIbHasI TpaHcdop-
Mauys My6IMYHO-IPaBOBBIX OTHOIIEHNI!, BbISBAHHBIX
IIpecTyI/IeHNEeM, A OTHOILIEH! I YaCTHO-IIPaBOBbIE — 3TO
[pUHIDKEHME O0IeCTBEHHO 3HAYMMOCTU KOH(INKTA,
UTHOPUPOBaHMe BOIN TOCYLAPCTBa U BMeCTe C TeM 3TO
rpy6oe M HempaBOBOE BMEIIATETbCTBO B aBTOHOMUIO
JMYHOCTY BUHOBHOTO, HAPYIIEHME ero IIpaBa ObITh MO~
BEPrHYTHIM HaKa3aHUIO TOJIBKO CO CTOPOHBI YIIOJTHOMO-
YEHHOTO Ha TO JIETUTVMHOTO CyObekTa. MHOTrO4MCIeH-
HbIe I0pUANYecKIe MCCIefloBaHN A peHOMeHa caMOCyaa
CBUJETEIbCTBYIOT O HEJOCTATOYHON 3alMIeHHOCTU
NI, COBEPUIMBILIETO IPECTYIJIEHNME, OT HENpPaBOBOII
MecTH, 4TO TpeOyeT CaMOro Cepbe3HOr0 BHUMAaHISA
CO CTOPOHBI TocymapcTBa’ [9, c. 69-72; 10, c. 120-123;
11, c. 39-42]. Crour YYMUTHIBATD TAKIKE, YTO CAMOCY/I KaK
MeCTb COYETAeTCs CETO[HS C U3BPAllleHHbBIMU popMaMu
ydacTust 0OIIeCTBEHHOCTY B BBISIBJIEHUY M IIPEYIIPEXK-
HeHMM IPeCTYNIeHWI, MONY4YMBIIMMYU OOO3HaUeHNe
«BUTUIAHTU3M» [12, c. 113-122; 13, c. 38-40; 14, c. 202-213].
K atomy crenyer f06aBUTb BCTpeYarolnecs: B Hay THOM
UTEpaType MONBITKY cHOPMUPOBATH ONpaB/ATENbHOE
OTHOIIIeHMe K KpoBHON Mectu [15, c. 133-140]%, ob6o-
CHOBaTb HEOOXOAMMOCTb pACUIMPEHNs IPAKTUKU MC-
[I0/1b30BaHMsI BHeCYHeOHBIX (opM pempeccun B Hpo-
1ecce MPOTUBOAEIICTBUA IPECTYITHOCTH [17, c. 112-114;
18, c. 31-33; 19, c. 16-20]. Bce o111 AAB/IEHM A JOIYKHBI OBITh
OTHECEHbI K KaTeropui BHENPABOBbIX M HEJOIYCTUMBIX
B IIPaBOBOM T'OCY/IapCTBe.

[IpaBo nuua, coBepLIMBIIEro IpecTyIlIeHKEe, Ha
IIpUMEHEHNE K HEMY YTOJIOBHOIO HaKa3aHMsA Ipefi-

! A. M. CMUpHOB B CBf3M C 3TMM IIOJIaraeT Lieecoo6pasHbIM BKIOYUTD B I1aBy 31 YK PO «IIpectymnieHus npoTus mpaso-
cypaus» cTaThio 316! «IIpucBoeHMe IOTHOMOYNIT INIIA, OCYIIeCTBIAIONIETO IPABOCYAME», IPEAYCMATPUBAIONIYI0 OTBETCTBEHHOCTD 32
«CaMOCTOATENbHOE MPYUCBOEHNE JIUIIOM TTIOTHOMOYNII TT0 OCYIeCTBIEHUIO IPABOCY/M U COBEPUIeHNE M B CBA3Y C 3TUM JIeICTBNIL,
KOTOpbI€ TTOBJIEK/IY CYIIleCTBEeHHOE HapylLIeHe IPaB M 3aKOHHBIX MHTEPECOB I'Pak/laH MM opranusauuit» (11, c. 42].

> HekoTopble aBTOPHI IIPAMO IUIIYT: «I103MTMBHAA cOLMambHASA POIb 3TOTO OObIYAS 3aK/T0YAETCA B TOM, YTO KPOBHASA MECTh —
CHep>KMBaIoOLINIi paKTOp B OTHOLIEHWM pa3pelleHN s KOHPIMKTOB HaCH/IbCTBEHHBIM IIyTeM. B c1/Ty MHOTOIIJIAHOBOTO 3HaUYeHM A 0ObI-
4asi KpOBHOI MeCTH, MapajyIeTbHOTO COOTHECEHM A B HeM MO3UTUBHBIX I HETaTUBHBIX MIPU3HAKOB 3aKOHOATENb JOMKeH YUYUThIBATh
[TyOMHHYIO CYIIHOCTb HAPOHBIX 0ObIYaeB Y yCTAHOB/ICHUM YTOIOBHON OTBETCTBEHHOCTH» [16, ¢. 24-28].
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MpaBo 1 rocyaapcTBo

HozaraeT HeoOXOAMMOCTb ¥ BO3MOXXHOCTb IPAaBOBBIX
KOHTaKTOB 3TOTO JIMIA TOIBKO C TOCYHAapCTBOM (IIpu-
4eM 10 IPEUMYIeCTBY C TOCYAApCTBOM, TPaKJaHMHOM
KOTOPOTO OH SIBJISIETCS, YTO aKTyaIM3UpyeT HPOOIeMbl
pevicteusa YK P® o xpyry nuir). CooTBETCTBEHHO, Ha
TOCY[JapCTBO MO/DKHA OBITb BO3/IOKEHA IIO3UTUBHASA
0053aHHOCTb IO CO3/JaHMIO TapaHTUII TAaKOrO IIpaBa
u ero sammure. ITa 00A3aHHOCTDb NO/KHA OBITbH KOH-
KpPeTU3MPOBaHA B COOTBETCTBUM C TPeGOBaHMAMM 4. 1
ct. 47 Koncruryuum P®, cormacHo KOTOpoO¥W «HMKTO
He MO)KeT OBITH JIMIIEH IpaBa Ha PAacCMOTpPEHME ero
Jiefia B TOM Cy/ie VI TeM CYZIbeil, K MOACYHOCTY KOTOPBIX
OHO OTHECEHO 3aKOHOM». JTO CyOBEKTMBHOE IIPaBo,
Oyoy4dy 4acTblo KOHCTUTYLMOHHOTO IIpaBa Ha CIIpa-
BeJ/INBBIIl CyJI, 06ecrieuynBaeTcs MyTeM PacCMOTPEHMA
YTOJIOBHOTO Jie/Ia 3aKOHHBIM, He3aBUCYMBIM 1 OecIipu-
CTPACTHBIM CYHOM, IPUYEM CYHOM, 3aKOHHO YCTaHOB-
JICHHBIM, @ He IIPOM3BOJIbHO BbIOpaHHBIM. [IpusHaHme
Cy/la 3aKOHHO YCTAaHOBJIEHHBIM TpeOyeT, YTOOBI ero
KOMIIETEHI[MS II0 PACCMOTPEHMIO Jie/la ONpefieNIsAnach
3aKOHOM. JIMeHHO B 3aKOHe JO/DKHBI OBITH 3aKperie-
HBI KpUTEepUN, KOTOpble B HOPMaTUBHOII dpopMe (B BUJe
obuiero mpasuiIa) 3apaHee, T. €. §O BO3HMKHOBEHMSA
IPaBOBOTO KOH(/INKTA, IpeJONpeRe/sin Obl, B KAKOM
CyZie TIOAJIKUT PacCMOTPEHMIO TO MM MHOE Jeno’.
VHoe He MO3BOMANO OBl CYHY, CTOPOHAM U [PYIUM
y4YacTHMKaM IIpoliecca n3bexarb HeoIpefie/IeHHOCTI
B 9TOM BOIIPOCE, IPUBOAVIIO OBl B UTOTE K HAPYLICHNIO
IpaBa Ha CIIpaBefi/INBBIiL cyp*.

Bropoe 06cTOATENbCTBO, CBA3AHHOE C IOPU/M3ALIN-
eil mpaBa /1111a, COBEPIUNMBIIETO NPECTYII/IEHNe, Ha HaKa-

3aHMe, COCTOUT B TOM, YTO TaKoe IIPaBO C HEOOXOAVMO-
CTBIO IIpEAIIoaraeT B caMOM OOLIeM BUJe peann3aliio
TOJIBKO TOTO HaKa3aHNsA U TOJIBKO 3a TO, YTO OBIIO Hapy-
LIEHO JTUIIOM B M3BECTHOM €My 3aKOHe. ITO IOJI0KEHMe
oTpakeHo B cT. 54 Koncturynun PO, cormacHo KkoTopoit
HUKTO HE MOXXET HECTU OTBETCTBEHHOCTD 32 JIesIHNE, KO-
TOpPO€E B MOMEHT €0 COBEPLIEHN A He IIPU3HABANIOCH IIpa-
BOHApyLIEHMEM, a 3aKOH, YCTaHAB/IMBAIOLINI VTN OTAT-
YaIoI[UII OTBETCTBEHHOCTb, OOPATHO CUJIBI HE MMeEET,
B OT/INYME OT 3aKOHA, YCTPAHAIOLIETO MM CMATYaolle-
rO OTBETCTBEHHOCTD. ToNKOBaHME 3aKOHA 1 pa3pelleHye
OT[IeTIbHBIX IIPOOJIeM, CBSI3aHHBIX C IPUMEHEHMEM 3THUX
MpaBU/, KOHKPeTU3NpoBaHHbIX B cT. 10 YK P®, mpen-
IPUHATO Ha ypOBHe pasbsacHeHmii Ilnenyma Bepxos-
Horo Cyzna P®°. He yrny6nsisch B mpobmeMy, 3a0CTpUM
BHIUMaHUeE Ha TOM, 4TO B KOHTEKCTe OOCYX/IeHUs Ipa-
BOBOTO CTaTyca /ML, COBEPIIMBLIETO IPECTyI/IEHNE,
TpeOyIOT NPaBUIbHOIO TOJNKOBAHNUSA, BO-IIEPBBIX, CAMO
MOHATHE «3aKOH», IO, KOTOPBIM CrefyeT MOHMMATb
He TonbKo YK P®, HO 1 Bce MHbBIE HOPMATUBHBIE IIPABO-
Bble aKThI (KaK 3aKOHBI, TAK U MOfI3aKOHHBIE JJOKYMEHTBI
(denepaTIbHOrO M PErMOHATIBHOTO YPOBHS) U CyHeOHbIe
pelleHns, MMOI0XKEHNA KOTOPhIX ONpPeJeNAI0T IPeCcTyIl-
HOCTb U HaKa3yeMOCTb COBEPUIEHHOTO JMIIOM IOCTYII-
Ka % BO-BTOPBIX, POPMY/IMPOBKA «IIOJIOKEHE JINLIA, CO-
BEPIUMBLIErO MPECTYIIJIEHNE, IO, KOTOPOIA CTIEAYET I0-
HIMAaTh BCI0 COBOKYIHOCTDb €ro IpaB ¥ 00sA3aHHOCTEI,
YCTQHOBJICHHBIX YTOJIOBHBIM 3aKOHOJATEIbCTBOM (TaK1e
npaBa ¥ 00A3aHHOCTU He OTPAaHMYMBAIOTCA TMIIb CTa-
TYCOM JIMIIA, CBSI3aHHBIM C Ha3HAUYCHUEM U OTOBIBaHMEM
YTOJIOBHOTO HAKa3aHM:A, HO BK/IOYAIOT B Ce0S CcaMbli

* Ilo deny 0 IpOBepKe KOHCTUTYLVIOHHOCTH CTaTby 44 YromoBHO-1IpoueccyanpHoro kogekca PCOCP u crarpu 123 T'pax/jaHcko-

ro npoueccyanabaoro kopekca PCOCP B cBs3u ¢ xanobamu psAfa rpaxjas : mocranosnenne Koncrurynnonnoro Cypa PO or 16 mapra
1998 1. Ne 9-I1. 3pech n manee B cTaThbe, €C/IM He YKAa3aHO MHOE, TOCTYI K HOPMAaTMBHBIM IPaBOBBIM aKTaM M3 CIIPaB.-IIPaBOBOI CH-
crembl «KoncynprantIlnoc» ; ITo deny o IpoBepKe KOHCTUTYLMOHHOCTU TyHKTa 10 ctarbu 75 ®epepanbHoro sakoHa «O6 OCHOBHBIX
rapaHTHAX U361 paTe/IbHbIX IIPaB U IIPaBa Ha yyacTue B pedeperayMe rpaxxaan Poccuiickoit @efepanuy» u 4acTu HepBoii cTaTby 259
I'paxxmaHCcKoOTO MpoleccyanbHOro Komekca Poccutickort epeparun B cBaAsu ¢ 3anmpocom Bepxosroro Cypma Poccuiickoit epeparun :
nocranosienre Koucturynnonnoro Cyza PO or 25 despansa 2004 r. Ne 4-T1.

* BaKHble IPaBONPUMEHUTE/IbHbIE PA3bACHEHNA OTHOCUTE/IPHO IapaHTUIl IpaBa Ha cyf cM.: O HeKomopoLx BOIPOCAX IpPU-
meHeHMA cymamu Korcrurynnn Poccniickoit @epeparium mpy oCcyIiecTBICHNY TPaBOCYAUA : TocTaHOBIeHNe [Inenyma BepxoBHoro
Cyna PO or 31 oxtabps 1995 r. Ne 8 ; O npumenenuu cygaMu HOpM YTOJIOBHO-IIPOLiecCYaIbHOTO Kofiekca Poccmiickoit Pepepannn,
perIaMeHTUPYIONUINX MOACYFHOCTD YTOTOBHOTO fiena : TocTaHoBneHne [Tnenyma BepxosHoro Cyma PO ot 27 mionsa 2023 1. Ne 22.

> O npaxmuke TIpUMEHEHNA CyfaMu MoMoXeHuit cratby 10 YronmoBHoro kogekca Poccuiickoit Pemepannu 06 o6paTHOI cue
YTOTOBHOTO 3aKOHa : TocTaHoBneHMe [Ineryma Bepxosroro Cyma PO ot 24 mronsa 2025 T. Ne 10.

¢ B cBA3M C 3TUM BaXXHO 00paTuTh BHUMaHIE Ha IOHATHE 3aKOHa (IIpaBa), KOTopoe c(OpMMUPOBATIOCDH B IPELeIEHTHO TIpaK-
tuke EBpormneiickoro cypa o npasam genoseka (ganee — ECITY) s neneit mpumeHeHus ct. 7 EBporeiickoit KOHBeHIMuU. B perennn
1o geny «Xogopkosckuit u Jlebenes npotus Poccuiickoit Pepepannm» (kamobsr Ne 11082/06 1 13772/05) cyp ormeuan: «IIpu ynomu-
HaHWM ,,3aKOHA“ B CTaTbhe 7 MCIIO/Ib3YeTCA ... KOHIIENIN, 00beNHAIONIAA 3aKOHBI, IIOfI3aKOHHbIE aKTbI U IIPElefIEeHTHYIO IPAKTUKY
U TIpefIonaraomas Tpe6oBaHnA KauecTBa 3aKOHa, B TOM 4Yuc/Ie TpeGOBaHMA JOCTYITHOCTH 1 pefiCKadyeMoCT». B mocraHoBIeHNN
ECITY no geny «Moucees npotus Poccuiickoit Pegepannn» ot 9 fekabps 2008 r. (xamoba Ne 62936/00) Takske ObIIO yKasaHO, 4TO
3aKOH (IpaBO) — 9TO MOHATHUE, KOTOPOE BK/II0YAET MMCAHBII ¥ HENMCaHblil 3akoH [20, c. 22]. Kak nsBecTHO, Poccus BbIIIa U3-TI0f,
fopucpukuyy ECITY u nepectana 6bITb y4acTHMIe EBpomelicKoil KOHBEHINY O 3alUTe IIPaB YeloBeKa M OCHOBHBIX CBOOOJ, cdop-
MY/IMPOBAaHHOE IIPABUIO KaK He IIPOTUBOpeYalliee CMbICTy KOHCTUTYIIMOHHBIX TpeGOBaHMIT IIPOYHO YKOPEHWUIOCh B OTEYeCTBEHHOI!
IpaKTHKeE, O YeM CBUJETEbCTBYIOT Jie/la, CBA3aHHbIE C IpUAaHMeM 00paTHOI CUIbl TOocTaHOBIeHuAM IIpaButenbcrBa PO (cm.: onpe-
denenue Bepxosroro Cyna PO ot 14 despans 2013 1. 1o geny Ne 89-O13-7 ; onpedenerue BepxosHoro Cyna PO ot 17 centsabps 2013 1.
1o ey Ne 48-AT1V13-37) u mocranosnenuaM Ilenyma Bepxosaoro Cyzna PO (cm.: kaccayuonnoe onpenenenne Bepxosuoro Cyzna PO
ot 8 mioyia 2021 r. mmo menmy Ne 11-Y/121-21). PacupocTpaHeHne KOHCTUTYIIVIOHHBIX IOJIOXKEHWIT O 3aKOHE, MMeoleM 00paTHYIo CUITY, Ha
BCe IIPVIMeHNMble ICTOYHNUKI IIPaBa HEOTHOKPATHO NoATBepskAeHo Koncturynmonaeim Cyaom PO.
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IIMPOKNIT KOMIUIEKC €r0 BO3MOXKHOCTell KaK CyObekra
YTO/JIOBHO-TIPAaBOBOT'O OTHOLIEHN A 7, IIpNYeEM Ha BCE Bpe-
MsI CYI[eCTBOBaHMs 9TOTO IPABOOTHOIIEH ®).

ITomBOAS UTOT, MOXKHO PE3IOMUPOBATD:

— YTO/OBHO-IIPABOBOIl CTATYC JIMI[A, COBEPLINB-
IIETO IpPeCTyI/IeHNe, IelecooOpasHO paccMaTpuBaTh
B KadyecTBe OTPAC/IeBOI KOHKPETM3AIUM KOHCTUTYIIN-
OHHBIX IIPaB 1 O0S3aHHOCTEl! YelloBeKa B ero my6nmmd-
HbIX B3aMOOTHOLIEHNX C TOCYAAPCTBOM; C 9TOI TOYKM
3peHNsA B OCHOBE YTOJIOBHO-IIPABOBOTO CTaTyca /NIIA,
COBEpIIMBIIETO IIPECTYIUIEHIE, PACTIONOXEHBI €T0 TIPK-
TSA3aHMA Ha YBa)KeHIE IIPaB ¥ CBOOOJ, 1 00513aHHOCTD CO-
67II07[aTh 3aKOHBI TOCYHAPCTBA;

— B paMKaX yTOJIOBHO-IIPaBOBBIX OTHOILIEHMII ITpa-
Ba JIMIIA, COBEPLIVMBLIETO IPECTyIUICHUE, MOIYT OBITH
BbIBeJIeHbl 13 (GUI0CO(CKOTO IpefiCTaBIeHNA O €ero
IpaBe Ha HaKa3aHMe U KOHCTUTYLVOHHOTO TPeOOBaHNUsA
rapaHTMPOBAHMA IpPaB T000TO IMIla OT HeOOOCHOBAH-
HOTO OTPaHMYEHMS Y YMAJIeHVSI; B COOTBETCTBUY C 9TUM
OCHOBY OTpAacC/IeBBIX IIPAaBOBBIX IIPUTA3AHUII JINIIA, CO-
BepIIMBIIErO IIPeCTyIUICHME, COCTaBIAIT IIPpaBO Ha
HaJexXamuii cyy (McKIoyaolee BHeCyneOHbIe GOPMBI
pacIpaBbl U CaMOCYHI) U IIPaBO Ha IIPMMeHEeHUe Hajijle-
Kallero 3akoHa (BK/II04ass TpebOBaHMA TepPUTOPHAIIb-
HOIA, IIepCOHA/IbHON IOPUCHUKLMY 1 0OPaTHON CHIBI 60-
Jlee MATKOTO 3aKOHa).
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5.1.2. Tly6nuuHo-npaBoBble (rocyaapcTBEHHO-NPABOBbIE) HayKut

LleHHOCTM poccninckoro obwecrea Kak onpegaensiowmmn
dakTop B3aumopgeincrensa Poccuinckonm Qepepauun
C MeXrocyfapcTBeHHbIMN 06 beanHEeHNAMN

KpuctnHa BagpumoBHa CtenuHa
aAbIOHKT abIOHKTYpPbI ',
DA stepina-kv@yandex.ru
T Omckasn akagemua MBJ Poccun (Omck, Poccus)

BekTop rocynapcTBeHHO-NpaBoBoro pas3sutus Poccuiickonn Mepgepauun, B TOM Yncsie B 0611acTyi B3aMMOZENCTBUS C MEXIOCY-
LApCTBEHHbIMW 06BbeANHEHUAMY, ONPeREnAeTCA LEHHOCTAMY U NPUHLMNamMK, 3aKpenneHHbiMM B OCHOBHOM 3aKOHE Hallero ro-
cynapcTtBa. M3meHeHune cTpaTernn passutua Poccuiickon Qefepaunm, CBA3aHHOW C MOCTENEHHbIM OTXOAOM OT BblPOXAAoLLMXCA
3anafHbiX NMbepanbHbIX LEHHOCTEN B CTOPOHY AYyXOBHO-HPABCTBEHHbIX, TPAAWLUMNOHHO CBOWCTBEHHbIX POCCMACKOMY Hapomy
M ero HauMoHanbHOMY MeHTaNuTeTy, Npefonpeaennio KOPPEKTUPOBKY ee BHELIHEMONUTUYECKOro Kypca: BbIXOA U3 OAHUX MeX-
rocyfapCTBeHHbIX 06befnHeHn (B YacTHoCTK, 13 CoBeTa EBpombl) 1 co3faHune 1 yCuneHne MeXXrocyfapcTBeHHbIX 06bednHeHWI

crocygapcrsamu-napTHeEpamu, pasgenanownmm UeHHOCTHbIE OPUEHTUPDI pOCCI/IIZCKOIZ Hauyunu.

Knroyeswle crosa: MeXrocygapcCTBeHHble OG'benI/IHEH A, KOHCTUTYLMOHHbIE OCHOBbI COTPYAHNYECTBA, KOHCTUTYLUMNOHHDbIE LLEHHOCTH,
KOHCTUTYUNOHHbIE MPUHLWMbI, CTPaTErnMA PasBuUTUA, TPaANUMNOHHDbIE pOCCI/IVICKVIe LLeHHOCTH,

obLepoccuniickan KynbTypHas MAEHTUYHOCTb
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M // HayuHbiii BecTHuk Omckoii akagemim MBJ] Poccun. 2025.T. 31, N2 4(99). C. 420-425.

Values of the Russian Society as a Determining Factor of Interaction
of the Russian Federation with Intergovernmental Associations

Kristina V. Stepina
post-graduate student at the post-graduate courses’,
>< stepina-kv@yandex.ru
' the Omsk Academy of the Russian Ministry of Internal Affairs (Omsk, Russia)
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the spiritual and moral values traditionally inherent to the Russian people and its national mentality, has determined the adjustment
of its foreign policy course: withdrawal from some intergovernmental associations (in particular, from the Council of Europe) and
creation and strengthening of intergovernmental associations with partner states that share the values of the Russian nation.

Keywords: intergovernmental associations, constitutional grounds for cooperation, constitutional values, constitutional principles,
strategy of development, traditional Russian values, all-Russian cultural identity

Citation:  Stepina K. V. Values of the Russian Society as a Determining Factor of Interaction of the Russian Federation with Intergovernmental Associations. Scientific bulletin of the Omsk

Academy of the Ministry of the Interior of Russia. 2025.Vol. 31, No 4(99). Pp. 420—425 (In Russ.).

Poccuiickasa ®Pepepanus ABisgeTca HeOoTbeMIle-
MOJI CTOPOHOM Pa3BUTUA MEXIYHApPOMHON IONUTUKMA
U MEXXJJYHapOIHBIX OTHOIIEHMI, BHOCA CYIIeCTBEHHBIN
BK/IaJl B CaMOOIpejeleHNe UX CYObeKTOB ¥ TPaHC-
dopmanno. OnpenensoUy0 poiab B JAHHOM BOIPO-
ce urpaer noppepxxaHue Poccuiickoit Depepanueit
n30paHHBIX MEXTIOCYHapCTBEHHBIX CBs3€l, OffHAKO

© (renuHa K. B., 2025

M060€e B3aMMOJEIICTBYE MOXKET IBUIAThCS KaK B CTO-
POHY Iporpecca, Tak U B CTOpOHY perpecca. Ilostomy
IPUHONINAIBHO BAXKHO, KAKMMY KPUTEPUAMU PYKO-
BoacTByeTcs Poccus, nsbupast oObefuHeHNs A/IsI T10-
C/IeYIOI[ETO YYAaCTUS B HUX.

CorpynundectBo Poccuiickoit Pefepaniny ¢ Mex-
rOCYZapCTBEHHBIMM O0beIMHEHN MM OCHOBBIBAETCSI Ha
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cT. 79 Koncturynun PO, kotropas ramacut, uro «Poccnii-
ckasa Pefepannsa MOXET y4acTBOBATb B MEXIOCyZap-
CTBEHHBIX 00beIMHEHNAX U NlepefjlaBaTh UM 4acTh CBO-
UX MOJTHOMOYMII B COOTBETCTBUM C MEXJyHapOJHBIMU
porosopamu Poccuiickoit @egepannu, eCiu 3TO He Biie-
4eT 3a co0OOIl OrpaHMYeHMs IpaB M CBOOOJ deloBeKa
U TPaXX[JaHMHA U He IPOTUBOPEYUT OCHOBAM KOHCTHU-
TynuoHHOro cTpos Poccuiickoit @enepannum». [lanHas
HOpMa COXPaHWUJIACh U IIOC/IE€ NPUHATUA U3MEHEHMUIA,
OIOOpEeHHBIX B XOfje 00IIepPOCCUIICKOTO TOTOCOBAHMS,
OfIHAKO CaMa CTaTbf JOIOTHMIACH (HOPMYIMPOBKOI
0 TOM, YTO JIOOble peIIeHUs MEeXIOCYHapCTBEHHBIX
OpraHOB, KOTOpbIe ObIIM NMPUHATHl Ha OCHOBAHUM IIO-
JIO>KEHNI MEXJIYHAaPOAHBIX NOTOBOPOB Poccun, mpu ux
MCTONIKOBAaHMM, KOTOpoe Mporusopednno 6ur Koncru-
tyunu PO, e 6yet mopesxaTs ucnoaHeHno B Poccuii-
ckoit Pefepanun.

JlaHHOe HomoONHeHUe OBbIZIO CBS3aHO C OIpefiese-
HUEM [a/IibHeillIeli BHEIIHEIIONUTUIECKON CTpaTerun
Poccuiickoit Pefepannuy B COOTBETCTBUN ¢ KOHCTUTY-
LMOHHO 3aKPeIIEHHbIMY NPUHLUIIAMMI U LIEHHOCTAMMU,
CBOJICTBEHHBIMM POCCUIICKOMY HapoOAfy M €ro Haluo-
HajibHOMY MeHTanuTeTy. ViMenHo KoHcturynmsa PO,
ABIIAIOIIAACA OCHOBOJ IIPaBOBOV CHCTEMBI TOCyAap-
CTBa, 3aflaeT MepapxMi0 IIeHHOCTell, GOpMUpPYIOMNX
IpPaBOCO3HAHNUE M NPABOBYIO KYIBTYPY IpakiaH, 00-
e00s3aTeIbHBIX KaK JI/IS IPaBOTBOPYECKUX OPTaHOB,
TaK M JI/IS IIPeCTAaBUTENEN IPAaBOIPUMEHUTENBHONM
NpPaKTUKU.

C npunaruem Koncturyuun B 1993 r. Poccueii cra-
M TPOBO3IJIAIIATBCA NUOepaTbHO-AEMOKpaTHYECKIe
LIEHHOCTY, XapaKTepHble [/ 3allaJiHbIX CTPaH B II€JIOM
n EBpocowsa B 4vactHocTu. lleHHOCTHas uepapxus,
ompenenseMas Koncrurynueit Ha pybexe XX-XXI BB.,
KaK CIIPaBeJINBO OTMEYAETCA B COBPEMEHHON IOpUIN-
YeCKOJ HayKe, He TOJIbKO AB/IAETCA BaXKHBIM CETMEHTOM
nnbepanbHOI MIe0NOTUY, HO 1 CaMa MOXKeT ObITh Ha3Ba-
Ha VHJMBUJYaTUCTUYECKOI, TO €CThb OCHOBBIBAIOIEN-
€ Ha IPUHIMIAX PALMOHATMCTUYECKON BEPCUM eCTe-
CTBEHHOrO Ipasa [1, c. 75-82].

B nubepanbHOI MAIEONOIMM ILIEHHOCTh B IEPBYIO
odepenb IpefcTaBsAeT MHAVBUL, €ro IpaBa, CBOOOIDL,
uHrepecel. ViMenHo nmoatoMy Konctutyunsa PO 1993 r.
IpU3HAeT MIEONOrMYecKy0 CBOOONY U UACONIOrNYecKoe
MHOTroo6pasue. Py aBTOpOB, B TOM 4IC/Ie JOKTOP I0pH-
IUYeCKUX HaykK, npodeccop A. V. OBUMHHMKOB c4u-
TaeT, YTO JaHHOE II0JI0KEHNEe BO MHOTOM HAallOMMHAET
ABTOHOMM3AIIVMIO MOPA/IY UJIM K€ MOPA/IbHbIN aHAPXU3M
(2, c. 28].

KoHcTUTYLMOHHBIE LIEHHOCTU OOIIe3Ha4MMBI, Ofi-
HAKO CJIeflyeT OTMETUTD, YTO CYLIECTBYET UX MEPAPXUA.
K a0COMIOTHBIM IIEHHOCTSM OTHOCATCSL Y€IOBEK, €ro
IpaBa 1 CBOOOJBI, a TaK)Ke 0€30IIaCHOCTh TOCYapCTBa
u o0IiecTBa, IS 3alUThl KOTOPBIX MOTYT OBITH Orpa-
HIYeHBI T00ble TIpaBa, B TOM 4YNUC/Ie IPaBO Ha >KU3Hb.

YunTpiBass BO3MOXKHOCTb BO3HUKHOBEHMS KOHQINMKTa
LIEHHOCTeI, IPelyCMOTPEHO I0JIOXKEeHE, COITIACHO KO-
TopoMy nepeuncnenue B Koncturyunu P® ocHOBHBIX
paB 1 cBOOOJ He JO/DKHO TOTIKOBAThCS KaK OTpUIjaHNe
UK yMajleHye APYIUX OOLienpu3HaHHbIX MIPaB U CBO-
60y yenmoBeka u rpakgaHuHa. IIyukr 3 ct. 55 Koncru-
tyuun PO mpexycMmaTpuBaet, YTO «IIpaBa M CBOOOBI
Yye/loBeKa VI TpaKIAaHMHA MOTYT OBbITh OrpaHMYeHbI (de-
IepanbHbIM 3aKOHOM TO/IBKO B TOJ Mepe, B KaKOI 3TO
HEOOXOAVIMO B Ie/ISAX 3aIUThl OCHOB KOHCTUTYL[MOHHO-
TO CTPOs1, HPaBCTBEHHOCTH, 3/J0POBbA, IIPAB U 3aKOHHBIX
UHTEPECOB IPYTUX UL, 06ecIIedeHNsI 0O0POHDI CTPAHBI
1 6€30IaCHOCTY TOCYAAPCTBaAY.

IToMrMO abCOMIOTHBIX KOHCTUTYLMOHHBIX, aBTO-
PBI BBIABUTAIOT 00OlLIede/IOBeIeCKIe IIeHHOCTH, IeXa-
1mye B OCHOBE COBPeMEHHOro rocypapcrsa. Hampu-
Mmep, [I. A. ABieeB monaraet, 4TO K TAKOBBIM C/efyeT
OTHECTM COOCTBEHHOCTH, IPABOBYI CBOOOAY, rocy-
HapCTBEHHYIO 6€30I1aCHOCTD U 06LIeCTBEHHBII IOPsI-
1ok [3, c. 77].

N3BectHO, uTO HOpMBI KoHcTUTYU MM P®, cooTBeT-
CTBEHHO, 3aKpeIl/IeHHble UMM LIeHHOCTHY, MMEIOT IIpsMOoe
[efiCTBYE, OfHAKO HEKOTOpPbIe 13 HUX BCE K& TPeOyIoT
TOJIKOBAHN:, HAaIIpUMep, TaKle LIeHHOCTY, KaK Hallo-
HajbHass 0e30MacHOCTb, HAIMOHA/IbHblE WHTEPECHL.
910 BHIONIHE 0O'BSACHNMO, €CTIU YYeCTh, 4TO aBTOpbI KoH-
ctutyuuy PO pykoBoicTBOBaNNUCh UAEAMU U TOCTIKE-
HMAMU 3allajHOM LMBUIM3ALUM, B CUIY Y€ro aKLeHT
OBIT CMellleH Ha MaTepuasibHble, a He Ha JYXOBHO-HpaB-
CTBEHHDbIE LIeHHOCT.

Ha HacTOAmMII MOMEHT He CylLlecTByeT oOlie-
NPU3HAHHOTO IEepeYHs KOHCTUTYIIMOHHBIX I[€HHO-
creii. Hanpumep, B. B. MamMoHOB mofipasfenseT Bce
[[EHHOCTY Ha IO/MMTHYecKMe (Tpak/JaHCTBO, CyBepe-
HUTET), UMYIleCTBEeHHbIE (3eMJIA, TePPUTOPUS), I0PK-
fgudeckye (3aKOHHOCTD), [[YXOBHO-HpPaBCTBEHHBIE
(ncTopuveckoe M KyJIbTypHOe Hacjefue), 9KOJIOTU-
yeckye (6aronpusATHAs OKpYy>Kawllas cpefa) U Kak
CaMOCTOATENIbHbIE — JIMYHOCTD, TOCYAAPCTBEHHOCTD,
MHOTOHAIIMOHA/IbHBIIT Hapox Poccun [4, c. 128-129].
I. b. PoitaMaH, pyKOBOACTBYACh NPaKTUKO-OPUEHTH-
POBaHHBIM IIO/IXO/IOM, YKa3bIBaeT Ha IpaBa U CBOOO-
OBl 4eToBeKa U Tpak[aHMHA KaK BBICHIYIO I[€HHOCTD;
Ha MHBble LIeHHOCTH, OIpefensanlile IpaBoBoe I0JI0-
JKeHIe MHAVBUA B 00I[ecTBe 1 FOCyAapCcTBe (IpaBo-
Bas TOCYLapCTBEHHOCTD, COLMaNIbHAsA FOCYJApCTBEH-
HOCTb, paBHas 3aiura GopM COOCTBEHHOCTH, UTAEO-
JTOTUYECKNUI U MONUTUYECKUI III0PANTU3M, €IUHCTBO
9KOHOMMYECKOTO IIPOCTPAHCTBA ¥ CBOOOAA 9KOHOMU-
YeCKOJl [eATeIbHOCTH, TPaKJaHCTBO); Ha LIEHHOCTH,
npefonpeensolle OpraHn3anio roOCyAapCcTBeHHOI
BIacTy (HeMOKpaTys M HAPOJHBII CyBEPEHUTET, FOCY-
JapcTBeHHBbIN cyBepenuTeT Poccuiickoit @efgepanun,
paspesieHNe BjacTell Ha 3aKOHOJATENbHYIO, ICIIONTHNU-
TeIPHYI0 ¥ CyfebHy0, demepannusM, pecrnybnmukaH-
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ckasd ¢opMa IpaBlIeHNA, CBETCKUII XapaKTep Tocy-
JapcTBa, pasTpaHMYEHME TOCYHapCTBEHHON BIACTU
U MECTHOTO caMoyIpasieHus) [5, c. 20].

B GonpuimHCTBe Kaaccudukaiuili Befyliee MecTo
OTBOJVTCS TaKUM IIEHHOCTSIM, KaK IeMOKPAaTus, IIPaBo-
BO€ rOCYapCTBO, UAEON0rMIeCKuI Imopanusm. [losto-
MY PaccCMOTPUM ux 60siee feTaabHO.

LlerHOCTDh memMokpaTum 3akpemneHa cT. 1 Kon-
ctutyuun PO, koTtopas ycTaHaBIMBaeT 3JIeMEHTHI
dbopMbl poccuiickoro rocypapcrsa — Poccust umeer
OEeMOKPATUYECKUI MMOMUTUYECKNIT PEXUM, a CTaTha 3
npusHaeT Hapox PO HocuTeneM cyBepeHUTETA U e[UH-
CTBEHHBIM VICTOYHUKOM B/IaCTU B cTpaHe. [leMoKpaTus
SIBJIAETCA OCHOBOIIOJIATAIONIVM IPUHIIUIIOM TOCYAap-
CTBEHHOTO YCTPOJCTBA U IONMTUYECKOTO peXyma
Poccuiickoit ®epepanun. Hanbonee Bceobbemionine
HOPVHIUILI ZeMOKPATUY, Ha HAll B3IJIAL, BBIIBUHYTHI
T. B. BakynoBoii: mpapieHue GONBIINHCTBA W yBaKe-
HMEe NpPaB MEHBIIVHCTBA, NPEACTABUTEbHBIN Xapak-
Tep BACTM, NPUHIUI JAeNeTMpPOBaHNUs, BBIOOPHOCTH
BJIACTell, IPUHIVI KOHCTUTYLMOHAMN3MA, TIONTNTHUKO-
[paBOBOE PaBeHCTBO TpaxjaH [6, c. 56]. OueBupHO,
YTO J[EMOKpATHs BKIOYAeT B ceOs TaKXKe U JeMOKpa-
TU4YeCK1e CBOOOIBI, HallpuMep, CBOOO/Y BepOMCIIOBe-
HaHus, cBOOORY CI0Ba U AP.

B texcre OCHOBHOTO 3aKOHa TOBOpUTCH, 4TO Poc-
cutickasas Depepanysa ABIAeTCA IPABOBBIM TOCYAAp-
CTBOM. ITO 3aKpenjeHo B cT. 1 OCHOBHOTO 3aKOHa, KO-
TOpas XapakrepusyeT Poccuio Kak rocyfapcTBo, KOTO-
poe BCIO CBOIO [IeSITEIbHOCTD TIOUMHSET IIPaBY, a CBOEH
[EPBOCTENEHHOI 1L[e/IbI0 MTPOBO3IIALIAeT OOecIedeH e
pas U cBOOOJ YenoBeka. Pa3Buroe rpaXkgaHcKoe 0011e-
CTBO IIPEJCTaB/IAETCA OfHUM U3 CYIeCTBEHHBIX 3Jle-
MEHTOB COBPEMEHHOTO NE€MOKPATUIECKOTO IIPaBOBOTO
FOCYHapCTBa, Ifje HUKAKas MACONOTMsI He MOXKET ObITh
HpKU3HaHA B KadecTBe OQUIIMANbHONM, a MOIUTIYeCcKas
>KVM3HDb BBICTPaMBaeTCs Ha OCHOBE MHOTONAPTUIHOCTHI
U MTOTTUTHYECKOTO MHOT000OPasusi.

OCHOBHBIMU IPUHIUIIAMY IIPABOBOTO TOCYAAPCTBA
y4eHble Ha3bIBAIOT BEPXOBEHCTBO 3aKOHA Ha BCENl Teppu-
TOPUM CTPaHBbI, pasfie/ieHle BIacTell, B3ayIMHYIO OTBET-
CTBEHHOCTD JIMYHOCTM U TOCYHAPCTBA, a TaKXKe TapaH-
TUYM TpaB U cBoOOf rpaxkpaH. IIpaBoBoe rocymapcTo
He MOJKeT peaynn3oBaThcs 6e3 BepXOBEHCTBA IIpaBa B I10-
JIUTUYECKON M COLMAIbHONM XU3HU [7, ¢. 9] — oTMeuaer
B. [I. 3opbkuH. CrenyeT OTMETUTD, YTO 3aKOH AB/IAETCA
¢opMoii BbIpa>keHN A IIpaBa B TOM FOCYlapCTBe, KOTOpoe
PYKOBOJICTBYETCS IPMHINIIOM BEPXOBEHCTBA IIpaBa.

Crarpa 13 Koncturyunn PO ycraHaBimBaeT LieH-
HOCTb WJIEOTIOTMYECKOTO IUTIoOpany3Ma: HUKaKas WUJeo-
JIOTUsI He MOXKET ObITb 3aKpeIieHa B KavecTBe 00s-
3aTe/IbHOV WIM >K€ TOCYHApCTBEHHOI; IPU3HAIOTCS
MHOTOIIAPTUITHOCTD ¥ OOIIeCTBEHHOE MHOroobpasue,
PaBHO3HAYHOCTb OOIIEeCTBEHHBIX OODbefMHEHNIT Iepef
3aKOHOM. MHOTONApTUITHOCTh — 3TO 3aKOHOMEPHOE

IPOJO/KEHNe NEO/IOTNYIeCKOr0 MHOT0006pasms, Tak
KaK IMOJIMTHUYeCKe IapTUY BbIPa)KaloT OCHOBHbIE MHTe-
Pechl IPeBAMPYIOIMX COLMANbHBIX TPy Hace/IeHN .
PaBeHCTBO 001eCTBEHHBIX 00beVHEHNUII IIepef 3aK0-
HOM BBIPa’KaeTCsA B TOM, YTO TOCYHAPCTBO NP bABAET
UAEHTUYHbIe TPeOOBaHMS K MOPSAAKY UX PerucTpanun
U NIPEKPAILEHNI0 UX JeATeIbHOCTY, K X yCTaBY; FapaH-
TUPYeT PaBEHCTBO IIPAB B XO3SIICTBEHHOI ¥ OOIeCTBeH-
HOJ1 IeATe/IbHOCTI.

B gactu 5 cr. 13 Koncruryuun PO sakpennsderca
3ampeT Ha CO3JaHNUe ¥ [AesITeTbHOCTb OOIIeCTBEHHBIX
00'beMHEH NI, UM LIV VTN JKe AeICTBUS HalpaBe-
Hbl Ha HAaCUJIbCTBEHHOE M3MEHEHME OCHOB KOHCTUTY-
LMOHHOTO CTPOA M HapyUIeHue LenocTHoctu Poccnu,
HOZPBIB 6E30IIaCHOCTU TOCYHAApCTBa, CO3[aHMe BO-
OpY>KeHHBIX (OPMUPOBAHMIL, pasKUTAHME COLMANb-
HOI1, PacOBOJ, HALIMOHA/JIBHON U PENUTMO3HOM PO3HIU.
3amper feATeNbHOCTM OOIeCTBEHHBIX 00beMHEeHNI],
MoAiIalaloI X 10/, JAHHYI0 HOPMY, PEaNMN3yeTCs B CO-
orBeTcTBUM ¢ DefepanbHbIM 3aKOHOM OT 25 HUIONA
2002 1. Ne 114-®D3 «O npoTUBOAEICTBUY SKCTPEMMUCT-
CKOM J1esATeTbHOCTI».

BexTop rocyapcTBeHHO-IIPaBOBOrO pasBuTusA Poc-
cuiickoit Defepanuy, B TOM 41cie B 00/1aCTU B3aMMO-
HeVICTBMsI ¢ MEXTOCYHAPCTBEHHBIMY O0BERVMHEHUAMI,
oIpefensaeTcs eHHOCTAMY U IPUHIIUIIAMY, 3aKpeIljIeH-
HbIMY B OCHOBHOM 3aKOHe CTpaHbl. OfHAKO IPUHLIUIIBI
U LEHHOCTM Ha npoTsykenun Hosoro u Hoselinrero Bpe-
MEHU, ONIPeJeNABIINE Pa3sBUTHE €BPOIEICKON IIMBUIIN-
saquu u CIIIA, 3a mocnegHee mecATUICTVC TPUOOPeEN
YMCTO JEeKIapaTUBHbBIA XapaKTep, CKPbIBAIOLIMII 9KC-
TpEeMM3M, U3BPallleHHOE ITOHATIE TOIEPAHTHOCTH, Pas-
pylLIeHVe TPafUIMOHHBIX [[eHHOCTel 00lecTBa 1 Tpa-
OUIITMOHHO CEMbIU.

Y4urhiBasg TEHAEHLIMJ PpasBUTUA COBPEMEHHOTO
3amajiHOro obuecTsa, nonpaskyu B Koncrurynuio PO
6b11M 6O/mee YeM CBOEBPEMEHHBI, OIpefeINB CHBUT
BHYTPEHHell IOJIUTUKY B CTOPOHY TPaJMLVOHHBIX Ha-
L[MOHA/IPHBIX 1IeHHOCTEl ¥ MHTEPeCoB, 4TO, 6e3ycIoB-
HO, POZHNT ee ¢ 60jIee KOHCEPBAaTVBHO HACTPOECHHBIMU
CTpaHaMM 3a IIpefelaMyl 3aIafHOro 11bepanbHOTO
peruoHa.

ITpu paspaborke usmenenuit B Koucrurynuio PO
Ba)XHO OBIIO y4ecTb, KaKye LeHHOCTU paccMaTpuBa-
I0TCsT OOTIBLIMHCTBOM IPaXk[aH KaK SKM3HEHHO Ba>KHbIE
U MOTYT BOWTU B TeKCT OCHOBHOTO 3aKOHa. B To e Bpe-
M1 6b1710 HEOOXOAMMO COOTHECTH UX C LIeHHOCTSIMII, yoKe
cogepKamumucsa B KOHCTUTYUM U He IOAJIeXaIlMU
U3BATUIO NI KOPPEKTUPOBKE.

VisMeHeHUs1, OB0OpeHHbIe B XOfe 00IIepOCCUIICKOrO
ronocosanusa 1 mrona 2020 r., CyIIecTBEHHO pacIlyPUIN
IPEXXHUIT TlepedeHb LICHHOCTel POCCUIICKOro 00IIecTBa.
B Koncrturynum ObUIM 3aKpeIUleHbl TaKMe IIeHHOCTHU
KaK: «IIaMATb IIPe/IKOB, NlepelaBIINX HaM UeasIbl U Bepy
BBora» (4.2 cT.67.1), <ucTopuyeckas npasga» (4. 3 cT. 67.1),
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«IIaTPUOTU3M, I'PAXKJAHCTBEHHOCTD I YBa)KEHME K CTap-
wum» (4. 4 cT. 67.1), «<MHTeNNeKTyanbHOe 1 (PU3NIECKOe
PpasBUTHE JIeTell, BOCOUTAHME B HUX ITaTPUOTU3MA, ITPaXK-
JAaHCTBEHHOCTU M YBaXKeHUs K cTapmmm» (4. 4 ct. 67.1),
PYCCKMIL SI3BIK KaK sI3BIK «TOCYAAPCTBOOOPA3YIOLero Ha-
poza, BXOZAIIET0 B MHOTOHAIJMOHA/IbHBIN COI03 paBHO-
npaBHbIX HapopioB Poccuiickoit enepanym» (4. 1 cT. 68),
«00ILIepOCCHiICKast KY/IbTYpHast MAEHTUYHOCTb» (CT. 69
4. 3), MHCTUTYT Opaka «KaK COI3a MY>KUMHBI U JKeHIIU-
HbI» (1. «K.1» 4. 1 cT. 72). OcTaHOBUMCS Ha 00JIee 3HAYM-
MBIX [ cOTpygHuYecTBa PD ¢ ME&XTrocylapCTBEHHbIMU
00 beTHeHNAMU LICHHOCTSAX.

ITyskT «x.1» 4. 1 c1. 72 Konctutynun P® 3ako-
HOJIaTe/IbHO 3aKpeIUIsieT MHCTUTYT Opaka KakK COH3
MY>KYMHBI U SKEHIIMHBL. DTa MMOIpaBKa aJileKBaTHA CO-
3HAHUIO ¥ LIEeHHOCTAM HalIEro Hapofa, COLMOKYIbTYP-
HOMY BOCIPUATUIO MOHATUA «CeMbs». Llenb maHHOI
HOPMbBl — 3allMTa TPAaJULMOHHON CeMbU, MaTEPUH-
CTBa, OTLOBCTBA. Begpb B Tex 29 cTpaHax, Ijie B HaCTO-
Alee BpeMsA B TOW WM MHOVM CTEIEHN JIETaTN30BaHbI
OIHOTIONBIE CeMbJ, 9TO SBISETCS OTpa’keHMeM oOIie-
CTBEHHOTO MHEHH .

Cnemyer oTMeTuTb mosicHeHMue KoHcTMTyIMOHHO-
ro Cypma P®, cormacHo xoropomy nomnpaska B Koncru-
Tynuio PO o 6pake Kak coo3e MYXXUMHBI U >KEHIIVHBI
He CHYIMaeT C FOCYJapcTBa 00s3aHHOCTY yBaXkKaTh pas-
VYU, B TOM 4MCIe B ceKcyaabHON opueHTanym . Ilo-
CKOJIbKY OJJHMM M3 IIPeJHa3HAYEHMI CEMb) BBICTYIIaeT
pOXX/leHMe M BOCIIMTAHMUE JieTell, B OCHOBE 3aKOHOJa-
TEIBHOTO IIOIXOJa K BOIIPOCaM IeMOrpadiecKoro 1 co-
I[MaJIbHOTO XapaKTepa B 00/1acTy CeMelHbIX OTHOLIEH W
B Poccuiickoit @epepaniuu neXXUT HOHMMaHMe Opaka
KaK COI03a MY>XYMHBI M >KEHIIMHBI, YTO COIJIACyeTcCs
co ct. c1. 7 1 38 Koncrurynuu PO u ne mporusopeunt
Mex/[yHapOJHOMY HaKTy O TPa)X/JaHCKMX UM IOIUTHU-
4yecKux npasax? (ct. 23). B okyMeHTe oTMedaeTcs, 4To
FOCYZapCTBO He 0053aHO CO3[aBaTh YCAOBUS /I IPO-
IaraHjpl COI30B NI} Pa3HOTO IojIa. BmecTe ¢ TeM 3TO
He O3HayaeT, YTO IIpeJIaraeMoe IO0JI0KEHNME CHMUMAET
C TOCYlapCTBa KOHCTUTYLVOHHBIE 00A3aHHOCTY He JO-
IYCKaTb IIPOM3BONBHOTO BTOPXKEHNs B chepy YacTHO
JKM3HY, YBa)kaThb CBA3aHHbIE C HEK pasnu4us, IPUHU-
MaTb M€pBbI, HallpaBJIEHHbIE Ha ICK/IIOYEHE BO3SMOXKHBIX
yIlleMJIEHNI IPaB ¥ 3aKOHHBIX MHTEPECOB JINI] 110 MOTH-
BY UX CEKCyabHOI OpMeHTal 1.

Yactp 3 ct. 69 Koncruryunn PO sakpennsaer Hop-
My 00 0011epOCCUIICKOI KYIBTYPHO! UAEHTUYHOCTH.
O6wepoccniickast KyIbTypHast MIEHTMYHOCTD IIOHU-
MaeTcs He TOJMBKO KaK (pOpMajbHOE I'PaKZAHCTBO, HO
U KaK OOLIHOCTD C COOCTBEHHON MCTOPUYECKON MIUCCH-
€J1, KyJIbTYPHBIMI U JIYyXOBHO-HPaBCTBEHHBIMM II€HHO-
cramu. Ee monynAapusanysa u coxpaHeHMe — IPOLEcChl,

BBICTPaMBaeMbleé B TE€YEHME [OJTOr0 BpPEMEHM IIyTeM
LjeJIeHaIIPaBIeHHON PaboThI, B TOM YNCTIe TOCPEACTBOM
MY3bIKaJIbHOTO ¥ TeaTpajbHOIO TBOPYECTBA, Pa3/IN4-
HBIX (ecTHBajeil U KOHKYDPCOB, BO3JIE/ICTBYIOIIUX Ha
0011[eCTBEHHOE CO3HAHIIE.

TepMUH «MJEHTUYHOCTB» YCTOWYMBO 3aKpemm-
Cs B OTEYECTBEHHOM 3aKOHOJATeIbCTBE U IIPABOBOI
HayKe. Ero copep:xanme BapbMpyeTCs B 3aBUCHMOCTH
OT XapaKTepa CyObeKTa — HOCUTES MIEHTUIHOCTIH.
OT ocobeHHOCTell OCHOBaHMS IPU3HAHUSA NHULA CO-
OTEYECTBEHHMKOM 3aBUCAT (POPMBI M/I€OTIOTUIECKOTO
BO3JEJICTBU S, IPMMEHAEMBIE B LIENIAX COXPAHEHN €ro
UAEHTUIHOCTH.

OcHOBOII 061ePOCCHUIICKOIL KY/IBTYPHO UIeHTI Y-
HOCTY COOTEYeCTBEHHUKOB 3a pybeXoM He sIBISIOT-
Cs HU 3THMYECKasA NMPUHAMIEKHOCTb, HM OTHOIIEHNA
rpakJaHCTBa. B rccneyeMoM MOHATUY 3a/10KEH KYTIb-
TYpHBI (LMBUIM3ALMOHHBIN) Ko Poccmu Kak cTpaHbl
C MHOTOBEKOBOJI TOCYAapCTBEHHOCTBIO, 6H0TaTOi NCTO-
pueit 1 MHOTOHALIMOHAIbHBIM HapopoM. Ilonmynsapusa-
LM uAeil BBICTYIIaeT OHMM U3 CIIOCOO0B pacIpocTpa-
HEHUA POCCUICKON II€HHOCTHO-MWUPOBO33PEHYECKON
Mojenu. 3HaueHle UIeOIOrMIYeCKOTO BO3EICTBUS 3a-
K/o4aeTcss B (GOPMUPOBAHUN Y COOTEYECTBEHHUKOB
HO3UTMBHOTO obpasza 6ymymero Poccun. Koncrury-
LIMOHANN3aAN A OTHOWEHNI IO OKa3aHMIO IOJLEPKKA
COOTeYeCTBeHHUKaM 00yC/IOBIeHa HeCKOMbKUMHU (ak-
TOpaMM: NPUOPUTETHOCTBPIO MJAHHOTO HAIPABIEHNA
POCCUIICKON HAlLMOHAJIbHOV IOJUTUKN; IPUSHAHUEM
UCCTIeYEeMOIT MAEHTUYHOCTU OPUANIECKUM (aKTOM;
060CHOBaHMEM HOBOII KaTETOPUU KaK MO TBEPK/IEHIS
LVBUIN3ALVOHHON CyIHOCTY Poccny Ha KOHCTUTY I M-
OHHOM YpOBHE.

byny4m Kmro4ueBoli IEHHOCTBIO POCCUIICKON HALIUI,
MOHATIE OOIIEPOCCUITCKON TPaskJAHCKOM MIEHTUIHO-
CTM TECHO CBSI3AHO C POCCUIICKON rOCYAapCTBEHHOCTDIO
u cyBepeHuteToM Poccuiickoro rocygapcrsa. Obrmepoc-
cUiicKasi TpaK[AaHCKash MAEHTUYIHOCTb sABAsAeTCs (yH-
JAaMEHTOM CYBEPEHUTETA, B TOM YMC/Ie ¥ CYBEPEHUTETA
B chepe KyIbTypHI.

B xoHTeKcTe HalMOHAIbHOM 6e30MmacHoOCTH 061Ie-
poccuiicKas Tpak[jaHCKas ULEeHTUYHOCTh paccMaTpu-
BaeTCsl KaK OCHOBa JjIsl 3alIMThl HAI[MOHAJbHBIX UH-
TepecoB Poccnm — TpafiMIMOHHBIX POCCUICKUX Y-
XOBHO-KYJIBTYPHBIX LI€EHHOCTEN, KYJIbTyPHOTO M MCTO-
PMYECKOTO HAcC/IenVsA Hapofia, MCTOPMYECKON MaMATH.
HacaxxgeHue 4y>x/IbIX MI€aIoB M II€HHOCTEN CIpaBefi-
JVBO VHTEPIPETUPYETCA KaK yrpos3a HalMOHAJIbHOM
6€30MacHOCTH.

B Hacrosmee BpeMsA B 3aKoHomaTenbcTBe PD uc-
[IO/Ib3YeTCsI MOHATME «CAMOOBITHOCTD» IJIs XapaKTepu-
CTUKM POJHOTO 53bIKA, TPAAULNI 1 0ObIYaeB cooTede-

! URL: http://doc.ksrf.ru/decision/KSRFDesicion459904.pdf (zara obpamenst: 05.06.2025).
2 URL: https://docs.cntd.ru/document/19011572ysclid=mOu2vmry6s174362553 (gata obpauenist: 05.06.2025).
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CTBEHHMKOB, OCOOEHHOCTEN UX KY/IbTYPHOTO HACefus
n penurun. IIOHATHA «MZEHTUYHOCTb» M «CAMOOBIT-
HOCTb» TECHO CBSI3aHBI MEXZAY cO0OJf, HO MMEIOT, KaK
HpeACTaB/IseTCs, pasHble aKIEHTB:: CaMOOBITHOCTD
6orblile OTpa’kaeT IOBefieHNe CYODbeKTa, B TO Bpems
KaK MIeHTUYHOCTb XapaKTepu3yeT ero SMOLMOHA/IbHO-
BOJIEBYIO cdepy.

BaxHo, 4TO 0b6uiepoccuiicKast rpak/jaHcKas UieH-
TUYHOCTD IleHHA He caMa 1o cebe — OHa BIIJIETAETCs
Halllell CTPaHOM B TOCYZAPCTBEHHYIO HalMIOHAJIbHYIO
nonutuky PO B KayecTBe MHCTPYMEHTa yKpeIIeHUSA
TOCyJapCTBEHHOI'O CyBepeHuTeTa. MOXKHO BbIIEIUTD
CIefyIolye BEeKTOPbI LIeHHOCTHOTrO MOTeHIuana obue-
POCCUIICKOI I'PakJaHCKOV MIEHTUYHOCTH. Bo-epBhIX,
OHa ABJIAETCA BECOMBIM KOHCOMUAMPYIOIINM (PaKTOPOM,
cosmaBasi (yHAAMEHT [/ OOILIeCTBEHHOTO COIJIACKs
B Poccuiickoit @enepanuu. Bo-BTOpbIX, obIerpax gan-
CKas UJIEHTUYHOCTD CIIY>KUT OPUEHTUPOM [JI OPraHOB
myOIMYHOI BIacTy IpY (POPMUPOBAHUY U peanu3anun
TOCY/JapCTBEHHOI TOMUTUKK B cdepe KYIbTYpbL, 00-
pasoBaHMUsA, 3[APaBOOXPAHEHMNs, HAlMOHATbHOW TOCY-
MApCTBEHHONM ITOIUTUKY, TOCYJaPCTBEHHON IOMUTUKA
B OTHOIIEHUN COOTEYECTBEHHUKOB 3a PyOeXXoM U T. .
IToMuMO 9TOTO BO3BeAeHNE 00IePOCCHUIICKOI UeHTUY-
HOCTYM B PaHI KOHCTUTYIJMOHHOJ IIEHHOCTU BIMAET Ha
[IpaBOCO3HaHME CYO'BEKTOB, HEMCTBYOIMX B KOHCTUTY-
LIMIOHHOM II0JIe, B TOM 4MCJI€ ¥l OPTAaHOB KOHCTUTYIIVOH-
HOTO KOHTPOJIA.

TocymapcrBenHbIM A3bikOM Poccuiickoit ®@epepa-
MM Ha BCEN €€ TEPPUTOPUN ABIAETCS PYCCKUIL A3bIK.
JJaHHDBINI CTAaTyC PYCCKOTO fA3bIKa, KaK ycraHoBui1 Qe-
fepanbHbIi 3aKoH oT 1 moHA 2005 1. «O rocygapcTses-
HoM s3bIKe Poccuiickoit @efepanum», IpefycMaTpuBaeT
00513aTe/IbHOCTD MCIIO/Ib30BAHNS PYCCKOTO s3bIKa B Ce-
pax, onpefeneHHbIX HacToAmuM PemepanbHbIM 3aKO-
HOM, ApyruMu QenepanbHbIMU 3aKOHaMu, 3akoHOM PP
oT 25 okTs6ps 1991 1. «O saspikax Hapopos Poccurickoit
Qenepalyy» 1 UHBIMJ HOPMaTUBHBIMY IIPAaBOBBIMU aK-
taMmy Poccuiickoit Pepepanum, ero 3amuTy 1 Mo HepK-
Ky, a TaK)Xke obecriedeHne npasa rpaxxpan Poccnmitckoit
Denepany Ha IOIb30BaHMeE TOCYJaPCTBEHHBIM A3BIKOM
Poccuiickoit ®emepanyn (4. 2 crT. 1).

HecomuenHo, kynprypa Poccun kak 0011eMupoBoit
LMBUIN3ALMOHHBIN (peHOMeH, KakK CIaBsSHO-PyccKas
UMBUIN3ALNUA, KyIbTypa BCEX HApOJIOB M HAapOJIHO-
CTell, BXOAAMMX B MHOTOHallMOHAaNIbHBIN Hapop Poc-

cuiickoit Pefepanun, 3acIy>KMBaeT IPaBOBOTO CTaTyca
BbICIIel LieHHOCTU Poccuiickoit @enepaunm.

CeropHsa NpefycCMOTPEHO TOSABIEHME HOBBIX HOp-
MaTUBHBIX C/IOBapeil, FPaMMaTUK ¥ CIPaBOYHUKOB, KO-
TOpbIe 6YAYT PUKCUPOBATH HOPMBL PYCCKOTO s3bIKa KaK
rOCYIapCTBEHHOrO0. Bbliu fo6aB/IeHbI cepbl, B KOTOPBIX
UCIIONb30BaHMe PYCCKOTO s3bIKa 00s13aTe/IbHO. ITO 06-
pas3oBaHue, TOCYyJapCTBeHHbIe ¥ MYHMIUIIAJIbHbIE MH-
¢dbopMaloHHble CUCTeMBI, MH(pOpManus As1 moTpebu-
Tesielt u T. Ji. BBoguTCs 06s13aTenbHas TMHIBUCTIYECKAS
9KCIIEPTU3a [JIA INPOBEPKM IIPOEKTOB HOPMAaTMBHBIX
IIPaBOBBIX aKTOB, KOTOpPas [O/DKHA IIPUBECTU UX B CO-
OTBETCTBJE C HOPMaMM COBPEMEHHOIO PYCCKOTO JIMTE-
paTypHOTO A3bIKA.

Yro xacaercsa mnompaBok B KoHcruryuuio PP
B cdepe MeXAYHAPOIZHBIX OTHOIIEHMIT, TO Telephb pas-
pelleHo He MCIOMHATD PEMIEHNA MEeXTOCY/JapCTBEHHBIX
OpraHos, ecnu oHM nporusopeyar Koncrurynum PP
(cT. 79), 3aKpeneHO MONOXKeHe 0 TOM, 4To Pocciust obe-
CIleduBaeT 1 HOfAePXXIBAET MeXXIYHapOLHYI0 Oe3omac-
HOCTB (CT. 79.1). B cooTBeTCTBUM C JAaHHBIMM HOpMaMu
6b11 puHAT PepepaabHblil 3aK0oH 28 deBpana 2023 .
Ne 43-®3 «O mpexpallleHUM HENCTBUSA B OTHOILEHUMU
Poccuiickoit @epmepanun Me>XyHaApOLHBIX JOTOBOPOB
Coseta EBpormbl», cOracHO KOTOPOMY B CBSI3M C IIpe-
KpaleHneM 4eHcTBa Poccuiickoit @epepannu B Cose-
Te EBponbl cunTaTh ¢ 16 Maprta 2022 I. IpeKpaTUBIIUMHA
meiictBie B oTHolleHuu Poccuiickoit @epepannun papa
HOPMATMBHBIX IIPAaBOBLIX aKTOB, B TOM uncine KonseH-
LUV O 3alVTe IIPaB YeJI0BEKA Y OCHOBHBIX CBOOOJ OT
4 HOs16pst 1950 1. 1 IIpoTOKO/IOB K Helt .

Wsmenenne crpaternu pasputusa Poccuiickoit @e-
Jepaluyy — IOCTENEHHBIN OTXOJ OT BBIPOXKJAIOIINXCS
3aMafHbIX AMOepabHbIX LIEHHOCTEN B CTOPOHY HAYXOB-
HO-HPABCTBEHHBIX IIEHHOCTEN, TPajgUIMIOHHO CBOJi-
CTBEHHBIX POCCUIICKOMY HapOJy U €ro HallMOHAJIbBHOMY
MEHTAJUTETYy — IIPEJOINpPENeNNI0 KOPPEKTUPOBKY €€
MIOJINTMYECKOTO Kypca: BBIXO[l U3 OFHUX MEXIOCYHap-
crBeHHbIX 00benuuenuit (Coser Espomsl, «Bonpluas
BocbMepka (G8)», OpraHusanys SKOHOMUYECKOTO CO-
tTpysHudectsa u pasputusa (O9CP) u mp.) n 6eccrop-
HOe yCUJIeHJe BOBJIEUeHHOCTM B MEXTOCY[lapCTBEHHbIE
00 befUHEHN A C TOCYAapCcTBaMU-TIApTHEPAMU, pasfiens-
IOIIVMI LIEHHOCTHBIE OPUEHTUPBI POCCUIICKON HALUK
(BPMIKC, EBpasurickuit sxoHOMM4YecKuit coros, IllaH-
XajicKasi OpraHu3aLus COTPYSHIYECTBA I Jp.).

CNNcoK NCTOYHNKOB

1. KoncmumyyuoxHoe IpaBo : y4eOHNUK / KOJTIEKTUB aBTOPOB ; oy, o6, pex. IT. II. Bapanosa, A. 10. MambI-

yeBa. M., 2017.

* O npexpaujenuy feitcTBUA B oTHOLIeHN Poccuiickoit Pefepainy MeXXyHapogHbIX forosopos Cosera EBporsl : denepas-
HBIIT 3aKOH 0T 28 deBpaist 2023 r. Ne 43-O3. Jloctyn u3 cripas.-npaBoBoii cuctempl «Korcynbrautl ooy,
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5.1.4. YronoBHo-npaBoBble Hayku

Peanunsauna npaBoBbix nosnynin KOHCTUTYLNOHHOIO
Cyaa Poccuinnckon ®epgepaunnm o cyneb6HOM KOHTpone
3a BO306OHOBJIeHNEM NpeKpaLLeHHOro YyrosioBHOro gena

Anekcanppa CepreeBHa TymacsaH
CTapLni npenogasaTtenb Kaheapbl KOUMUHANUCTUKN Y,
> erikevamoi@mail.ru
' KpacHopapckuin yHusepcuteT MBI Poccum (KpacHopap, Poccus)

CynebHana npakTka npumeHeHna Hopm YTK PO, pernameHTHpyoWnX npeKkpalyeHie yronoBHOro Aefia Uian yrofoBHOro npe-
CNefoBaHusA, a Takke BO30OHOBNEHMA NPOM3BOACTBA NO NPeKPaLleHHbIM YroNIOBHbIM feflaM XapaKkTepusyeTca oTCYyTCTBUEM
B Hell eguHCTBa. [pexkae BCcero NpoKypopCKo-CieACcTBEHHblE PabOTHMKM UCMBITLIBAKOT 3aTPYAHEHNA B TPAKTOBKe CcofepiKa-
werocA B cT. 214" YIK P® noHATVA «HOBble CBefleHNA, MoANexalyme [JONoNHUTeIbHOMY pacciefoBaHMIo», KOTOPoe No3unuu-
OHUpYyeTCA 3aKoHopaTenem Kak 6e3ycnoBHoe OCHOBaHVe OTMeHbl MOCTAaHOBJIEHNA O NpPeKpaLleHny YyrosIoBHOrO fefia u ero
B0O306HOBNEHMA. [Tpn 3TOM noayepKrBaeTca 06A3aTeNbHOCTb CyAebHON npoueAypbl MONyYeHUA pa3peleHnsa Ha OTMEHY
NMOCTaHOBNEHMNA O NPeKpaLieHN YyroNoBHOrO Aefa He3aBrCMMO OT OCHOBAHMWI NMPUHATAA Takoro pelleHns. YKasbiBaeTca Ha
aKTyaJIbHOCTb TOYHOIO HOPMATUBHOTO BbipakeHnA B rase 29 YMNK PO npasoBbix no3uumnin KoHctutyumnornHoro Cyga PO no so-
npocam OTMeHbl MPoLeccyanbHbIX aKTOB O NPeKpaLleHnn yroIoBHOro npecnefoBaHnA No NCTeYEHN OAHOMO roja C MOMeHTa

NX MPUHATUA.

Knrouessie cnosa: pea6|/|ﬂVITI/IpOBaHHbIIh, npekpaweHne yronoBHoro gena, Cy}J,e6HbII7I nopAfoK, NOCTaHOBNEHNE,

cyneb6HbI KOHTPONb, BO30OHOBNEHVE NPON3BOACTBA

[inauntupoBanua: Tymacax A. C. Peanusauua npasosbix no3uumii Koncturyuuontoro Cyaa Poccuiickoit Oeaepamm o cyaebHom KOHTpone 3a BO306HOBNEHVEM NPeKPALLEHHOT0 yronoB-
Horo fiena // HayuHbiii BecTHuK Omckoli akapemun MBJ] Poccun. 2025. .31, N2 4(99). C. 426-432.

Implementation of the Legal Positions of the Constitutional Court
of the Russian Federation on Judicial Control over the Resumption
of a Terminated Criminal Case

Alexandra S. Tumasyan
senior lecturer at the chair of Criminalistics ',
DA erikevamoi@mail.ru
' Krasnodar University of the Russian Ministry of Internal Affairs (Krasnodar, Russia)

The judicial practice of applying the rules of the Criminal Procedural Code of the Russian Federation governing the termination of
a criminal case or criminal prosecution, as well as the resumption of proceedings in dismissed criminal cases is characterized by its
lack of unity. First of all, prosecutors and investigators have difficulties in interpreting Art. 214" of the Criminal Procedural Code of
the Russian Federation containing the concept ,new information subject to additional investigation”, which is positioned by the
legislator as an unconditional ground for annulment of the decision on termination of criminal proceedings and its resumption. It is
emphasized that the judicial procedure for obtaining authorization to revoke the decision on the termination of a criminal case is
mandatory, regardless of the grounds on which such a decision was taken. The author underlines the relevance of the exact norma-
tive expression in Chapter 29 of the Criminal Procedural Code of the Russian Federation of legal positions of the Constitutional Court
of the Russian Federation on the issues of annulment of procedural acts on termination of criminal prosecution after one year from
the date of their adoption.

Keywords: rehabilitated, dismissal of a criminal case, judicial procedure, ruling, judicial control, resumption of the proceeding
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ITo mpomrecTBUM IIeCTM JIeT ¢ MOMEHTa BbIHece-
Hua KoncruryumonneiM Cymom PO nocranHoBneHms
ot 14 Hos6ps 2017 . Ne 28-11 (manee — moCTaHOBIEHME
KC P® Ne 28-I1, nocranosnenne Ne 28-IT) o feny o mpo-
BepKe KOHCTUTYIVIOHHOCTM OTHE/NbHBIX IIOOKEHMI
YIIK P® B cBs3u ¢ xanoboit rpaxxganusa M. V. bon-
JapeHKO ', COITTaCHO KOTOPOMY IIOCTAQHOBJIEHNE O IIpe-
KpallleH!} YTOI0BHOTO fie/Ia MI/IM YTOJIOBHOIO IIpecIefio-
BaHUA (Jajee — IpeKpallieHue YyTOTOBHOTO JieNa), eclu
Ipolle/l TOOUYHBIN CPOK €O [HA NIPUHATUA OPraHOM
paccrnefioBaHus pellleHNsA O MpeKpalleHuy YTOTOBHOTO
Jiena, MOXKeT ObITh OTMEHEHO VCKIIIOYUTENBHO B CyHe0-
HOM mopsfke. CIOXXMBIINIICA, TPUBBIYHBIN U KaxKy-
LIUIICA ONTUMAa/JIbHBIM IPOLECCYa/bHbIN TOPALOK IIpe-
KpallleHVs1 M BO3OOHOB/IEHMsI YTONIOBHBIX fienl (rmaBa 29
YTIK P®) He BocmpmHMMaICs CIELUaTNCTaMU KaK IIPO-
61eMHBII. UTO e NOCITY>KIUTI0 TPUYMHON yCTaHOB/ICHM
HOBOTO CyZleOHOTO IIOpsiika BO30OHOBJIEHUA IIpeKpa-
IIEHHOTO YTOMOBHOTO fIeNa, €C/IM UCTEK TOAMYHBIN CPOK
C MOMEHTA IIPUHATHS pelIeHus 06 3ToM?

VisMeHeHUS U JOTIONIHEHM S, BHECEHHBbIE B I7IaBy 29
YronoBHO-TIpolieccyanbHoro kopgekca PD (manmee —
YIIK P®) QepepanbHbIM 3aKOHOM OT 12 HOs16ps1 2018 T
Ne 411-D3 2 (manee — 3akoH Ne 411-D3) BO UCIIONTHEHME
npasoBbIxX nosuiuit Koucrurynnonnoro Cyzna PO, BbI-
Ppa’KeHHBIX MM B ITocTaHoBIeHry Ne 28-11, ycmmunm npo-
IjeccyajbHble TapaHTUN peaqu3aluu B IIOTHOM 00b-
eMe MHCTUTYTa peabmmmranuu (rmasa 18 VIIK PO).
3noynoTpebeHe IPaBOM CO CTOPOHBI PYKOBOJMTEIS
C/Ie[JICTBEHHOI'0 OpraHa, IPOKypopa, KOTOpble, peaan-
3ys CBOM IIOJTHOMOYMSA 110 KOHTponIo (cT. 39 YIIK PD)
u Hapsopy (ct. 37 YIIK P®) 3a nporneccyanbHoil me-
ATeNTbHOCTDIO OPTAaHOB JO3HAHNSA U NpeBapUTEeNbHO-
rO CIeNCTBUA, COCTOAINME B HEOJHOKPATHON OTMeHe
MIOCTAHOBJICHNUII O TpeKpallleHUM YTOTOBHOTO fena,
B TOM 4YMCJ/le 110 IPOUIeCTBUU IJIUTEIbHOTO BpeMeH!U
C MOMEHTa NPUHATHUA COOTBETCTBYIOIIETO pelleHMN,
yKasplBany Ha jeeKThl MPaBOBOTO PeryIMpOBaHUSA
00II[eCTBEHHBIX OTHOLIEHMIT B cdepe NMpUMEHEHNs
HopM YIIK P®, oTHOCAmMMUXCA K IpEKPal}eHNI0 yTO-
JIOBHOTO Jiena.

[IponsBonbHOE U He OTPaHMYEHHOE CPOKAMU BO3-
00HOBJIEHIe IIPEKPALIEHHOI0 YTOJIOBHOTO fie/ia B OTHO-
[IeHUN PeabUIUTIPOBAHHOTO MPENsITCTBOBAIO BO3Me-
IIeHUIO eMY Bpefia, TPV HEHHOTO He3aKOHHBIM yTOJIOB-
HBIM IIpeciiefioBaHueM. VIMEHHO MOKOOHYIO CUTYALUIO,

CTaBIIYIO Ha IPaKTMKe CTAHAAPTHOI, paccMoTpen Kon-
crutyumonHblii Cyn PO npu npoBepke KOHCTUTYLMOH-
HOCTU OTHenbHbIX nmomokeHuit YIIK P® B cBsa3u ¢ Ka-
noboit rpaxxpannHa M. V. Boupapenko. ®akrmdeckn
B IIOCTaHOBJIEHUN 10 IaHHOMY fienny KOHCTUTY I MOHHBII
Cyn PO usmoxun Kak HOBbIe, TaK U CPOPMYIUPOBAH-
HBle ¥IM paHee MO3UIUY B 4acTU 0becredeH s [OMHO,
[eICTBEHHOI! ¥ CIIpaBeJINBOIl CyAeOHOI 3alUThI IIpa-
Ba peab/INTUPOBAHHOTO /NMIja Ha BO3MeIleHMe Bpefa
OT HE3aKOHHOT'O YTOTIOBHOTO IipecriefoBanus’. OctaHo-
BJMMCS Ha PACCMOTPEHMY OT/I€/IbHBIX U3 HUX.

Bo-1mepBbIX, yCTaHOBJIEHME T'ORUYHOIO CPOKa, HUC-
YUC/IAEMOTO C MOMEHTA BBIHECEHMA IIOCTAaHOBIEHMA
0 IIpeKpaleHnN YTOMIOBHOTO Je/a, [/1sI BHECYAeOHOI 0T-
MeHBI JAaHHOTO IIPOL[eCCYaTbHOIO aKTa BHIBOLUT peabu-
JUTUPOBAHHOIO U3-II0f IOCTOSHHOI YIPO3bl IPUBJIEYE-
HMA K YTOJIOBHON OTBETCTBEHHOCTIL.

Bo-BTOpBIX, COOTBETCTBYMOLINE IIpaBOBble II03U-
num, usnokeHusie B nocraHosiaenuu KC PO Ne 28-I1,
IIpefle/IbHO ACHO JlaJli OTBETHI Ha BOIIPOCHL: O Ipolec-
CYaJIBHBIX NOCIEACTBUIX PACCMOTpeHMsI TpeGOBaHUIT
peabuIUTHPOBAHHOTO O BO3MEIEHNN Bpefja B MOPsIfIKe
TPa’KJaHCKOTO CYRONPOU3BOACTBA; O POPMaIbHBIX IIpe-
IATCTBUAX Y4YacTUsS CY[IbM B PacCMOTpPEHUU MMYyIie-
CTBEHHBIX TpeGOBaHMIT PeabMIUTIPOBAHHOTO; O HPO-
[jecCya/JIbHOM CTaTyce NMPOKypopa B CyHeOHOM 3acefa-
HUY IIPY PaCCMOTpPEHMM TpebOBaHMs peabyInTIpOBaH-
HOTO O BO3MeIlleHU) Bpefia OT He3aKOHHOTO YTOJIOBHOTO
npeciefloBaHNA.

B-TpeTbNX, B KOHTEKCT COREp>KaHMA IIPUHLUIIOB
YTOJIOBHOTO CYJOIPOM3BOJCTBA M KOHKPETHO IIOJIOXKe-
Huii cT. 19 YIIK PO, B cooTBeTCTBUM C KOTOPBIMY OpTaH
IIpefBapUTENbHOTO PacciefOBaHIL, IPOKYPOP 00s13aHBI
OCYLIEeCTB/IATh YTOJNIOBHOE IIpeciefjoBaHMe B KaXKJOM
cay4ae OOHApy)KeHMsI IPU3HAKOB MPeCTYIIeHN, rap-
MOHMYHO BIIMCBIBaeTcA MpaBoBasd no3uuusa KoHcTury-
nuonHoro Cypa PO o Tom, 4TO B Ipefienax cpoka JjaB-
HOCTY IIpUBJIEYEHMA K YTOJIOBHOI OTBETCTBEHHOCTHU
He JJO/DKHA VMICK/II0YaThCA BO3MOXKHOCTH OTMEHBI IIPH-
HATOTO Ha JJOCYAeOHOI CTaAuy MOCTAHOB/IEHNS O IIpe-
KpallleH!} YTOJIOBHOTO fena 1160 yToJTOBHOTO Ipecre-
TOBaHU: JINIA, €C/IN BBIABUINCH HOBbIE CBEIEHUA O €ro
NIPMYACTHOCTH K COBEPIIEHMIO NMPECTYIUIEHUA U, COOT-
BETCTBEHHO, TaKasi OTMeHa HeOOXOAMMa 1715 BOCCTAHOB-
JIEHNsA CIPaBEUIMBOCTY U NpeyNpeXXIeHNs COBeplIe-
HJA HOBBIX IIPeCTYIICHUIL.

! ITo desy 0 mpoBepKe KOHCTUTYLIMOHHOCTY OT/e/IbHBIX ITOTI0XKEHIT YTOMOBHO-IIPOIIeCCYalbHOTO Kopekca Poccuitckoit Pepepa-
LMY B CBSI3U C )ano6oit rpaxkannaa M. V1. Bonnapenko : mocranosnenne Koncruryuonnoro Cyzna PO ot 14 Hos6ps 2017 1. Ne 28-I1.
371ech U fajee B CTaThbe, €CIM He YKa3aHO MHOE, IOCTYI K HOPMAaTUBHBIM IIPaBOBBIM aKTaM U3 CIIpaB.-PaBOBOIl cucteMbl «KoHCyb-

TaHTITI0C».

2 O éHecenuy N3MeHEHMIT B YTOIOBHO-IIPOLIeCCyanbHbI Kofekc Poccuiickoit @epeparun : GefepanbHblil 3aKOH OT 12 HOAOPsA

2018 1. Ne 411-D3.

* ITocmanosnenue KoncrurynuonHoro Cyna PO ot 2 mapta 2010 1. Ne 5-IT ; nocmanosnenue Koucturynuonnoro Cyga PO or
14 utonst 2005 . Ne 8-11 ; nocmanosnernue Koncrurynnonnoro Cyna PO ot 26 fexabps 2005 1. Ne 14-I1 ; nocmanosnernue Koncturyumn-

onHoro Cyza P® ot 25 mapra 2008 1. Ne 6-I1.
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B-gerBepThix, Koncturyunonusiit Cyn PO ncxogut
U3 TOTO, YTO TO/IBKO KOMIIIEKC JIETUTVIMHBIX 11 000CHO-
BaHHBIX HOPMAaTMBHBIX IPEJINCAHNII CIocobeH obe-
CIIeYUTb BO3MEIIEHME Bpela peabIMTUPOBAHHOMY.
ITpu stom cynbu Koncrurynuonnoro Cyna PO daxTtu-
YeCKM TIPefONpPEeNeNNIN COfieP>KaHMe COOTBETCTBYIO-
mux HopM B YIIK P®, KoTOpbIM IpefcToANI0 B epCcIeK-
TUBE 00BEANHUTDCSA B CAMOCTOATEIbHBI MTHCTUTYT YTO-
JIOBHO-TIPOIIeCCYaIbHOTO IIpaBa.

TakuM 00pasoM, IpegyCMOTpeHHBIT cT. 214!
YIIK P® cymeOHBIT KOHTPOIb NMPU3BAaH CHOCOOCTBO-
BaTh PEIIEHMI0 HECKONbKMX 3ajlad: CTUMYIMpOBaHMe
IpPOKYpopa, PYKOBOAMTENA CHEeNCTBEHHOIO OpraHa
CBOEBPEMEHHO IPUMHMMATb MEPbl K IIPOBEpKe IIpU-
YaCTHOCTM NMIIA K COBEPUIEHMIO IPECTYIIEHNs; Ipe-
HATCTBOBAaTb OpPraHy IIPeABAPUTENbHOTO pacCleno-
BaHMA IPOM3BOJIBHO BO30OHOBIATH pacciefjoBaHIe
NPEKPalleHHOIO YTOMIOBHOTO flela B LIeAX OKa3aHU:A
[aB/IeHNA Ha JINII0, YbsA IPUYACTHOCTD K COBEPLIEHNIO
NPEeCTYIJIEHUA HEe YCTAaHOBJIEHA; CIY>XUTb INPOLECcCy-
a7IbHOJ rapaHTHell HEOTBPATUMOCTM OTBETCTBEHHOCTH
JUIA, B OTHOIIEHUYU KOTOPOTO MOABIAITCA JOIONTHU-
Te/IbHblE CBEJEHMA O €r0 BMHOBHOCTU B COBEpPLIEHUN
NPEeCTYIJIEHUsA y>Ke TO0C/Ie TOro, KaK YrOJIOBHOE JIe/I0
6bI10 TIpeKpalieHo.

Vicxopss M3 copiep>XaHMA BHECEHHBIX IIOIPAaBOK
B r1aBy 29 YIIK P®, crenyeT, 4TO yCTaHOBIEHHBII CY-
IeOHBINI MOPSIIOK OTMEHBI IOCTAHOBJICHUII O IIpeKpa-
I[eHNN YTOJIOBHOTO [efia, «IIPOXMBLINX» Oojee Tofa,
He 3aBUCUT OT OCHOBAHNH, [0 KOTOPOMY HpPEKpalleHO
yTONOBHOE feno. JJaHHBIN BBIBOJ, MOXKET IIOKa3aTbCs
npexjespeMeHHbIM — Koncturyuuonneii Cyn PO
HpsAMO 06 9TOM He BBICKa3bIBaJICA.

HamomHuM, 4YTO TpeAMETOM PAaCcCMOTPEHMSA IO
ey O IpOBepKe KOHCTUTYLIMOHHOCTU OTHE/IbHBIX IO-
noxernuit YIIK PO B cBasm ¢ xanoboil rpaxjpaHiHa
M. W. boupapenko (mocranoBnenue KC PO Ne 28-IT)
nocnyxunu HopMmbl YIIK PO, perynupyromue mops-
IOK PacCMOTpeHMsA TpebOBaHMII peabMIMTUPOBAHHOTO
0 BO3MEILeHUM MMYIeCTBEHHOro Bpefa. Ilepedyenn Bo-
IPOCOB, 00pa3yOUINX HpefMeT PACCMOTPEHM flea 10
npasuiaM r1aBel 18 YIIK PO «Peabunuranmsi», BiTeKka-
eT 13 IopUANYecK) 3apUKCUPOBAHHOTO aKTa peabuIn-
Tal M.

Hampumep, fmejicTBoBaBIlllee paHee IMPaBOBOE pe-
T'YyIMPOBaHME OJHO3HAYHO MONYCKaj0 BO3MOXHOCTb
OTMEHBI IIOCTAHOBJIEHNS O NPEKPalLleHU) YTONTOBHOIO
fena, B TOM 4NUCIe IO PeaOMINTUPYIOMNM OCHOBA-
HuAM (1. 3 4. 2 ct. 133 YIIK P®), B npepenax cpokos
MaBHOCTYM YTOJIOBHOTO IpeciefioBaHuA. Ilockonmbky
HecoOmofieHNe, a TOYHee, IPOU3BOIbHOE YCTAHOBIIE-
HIe IPOKYPOPOM CpPOKa JI/Ii OTMEHBI PELIEHNs O Npe-
KpallleHU) YyTOJIOBHOTO flefla, HeiTpaau3yeT rapaHTUn
3alIUTHl OT HEOOOCHOBAHHOTO BO30OOHOBJICHUSA IIpe-
KpallleHHOTO YTO/I0OBHOTO IIpeCeJlOBaHNA, CO3aeT 11

NUIa MOCTOSHHYIO YIPO3Yy IIPUBJIEYEHN A K YTOTOBHOI
OTBETCTBEHHOCTH, a 3TO B 1I000I1 MOMEHT MOXXET IIpe-
MATCTBOBATh PaspelIeHNIO CY[OM BOIIpOca O pasMepe
IIPUYMHEHHOIO YIOJIOBHBIM IIpecjiefloBaHMeM Bpefia
¥ O IPOM3BOJCTBE BHIIJIAT HAa €r0 BO3MEIEHIIE, Pa3yM-
HBIM OBIJIO YCTaHOB/IEHNE OIpeie/IeHHOTO OTPaHUYM-
TeJIbHOTO CPOKa.

Henbssa 3abblBaTh U O TOM, YTO HEOOXOMMMOCTH
BO30OHOB/IEHNMsI [OMOTHUTENBHOTO IIPOM3BOACTBA IO
NIpeKpallleHHOMY YIOJIOBHOMY [y BO3HMKAeT U B Iie-
NAX pacKpHITUA NPECTYIIEHUA NIPU TOABIEHUN Y IIPO-
KYPOPCKO-C/Ie/ICTBEHHBIX pAOOTHMKOB HOBBIX CBEIE€HUIA,
MOTYIIMX YCTAaHOBUTb IPUYACTHOCTb K COBEPUIEHUIO
NpeCcTyIIEHU: /IM1A, B OTHOLIEHNY KOTOPOTO IIpeKpa-
I[eHO YTOJIOBHOE [Ie7I0 [0 HepeabUIUTHUPYIOIeMy OCHO-
BaHUIO [1, c. 85-94].

C y4eTOM CKa3aHHOTO JIOTMYHBIM BBITJIAAENO 3a-
KpeIllJleHle eJMHOIO IIpaBuja: 110 UCTeYeHUU OJHOIO
rofia co JHS BbIHECEHMS IIOCTAaHOBJIEHU:A O IpeKpa-
LIeHNM YTOJIOBHOTO [ejla, He3aBUCUMO OT OCHOBaHMA
OPUHATHUSA TAKOTO PeIIeHMs], IPUMEHIeTCs CyReOHbIN
MOPAJOK OTMEHBI NIPOLleCCyalbHbIX aKTOB, IIpeKpalla-
IOIMX TPOU3BOMICTBO TIO0 YTOMOBHOMY geny. Takoil ke
CMBICTT 3aJI05KeH B fericTByomue ¢ 2018 r. u. 1! ct. 214,
cT. 214! YIIK PO.

Topu4HbI CPOK, Pas3ie/IMBIINIT BHECY/IeOHbIIL U CY-
IeOHBIIT TTOPAJOK OTMEHBI IIOCTAHOBJIEHU A O IIPeKpalle-
HUY YTOJIOBHOTIO JlefIa, UMeeT Clefiylolliee IPOMCXOXKe-
Hue. B gaHHONM cuTyaluy IepBOHA4YajabHO IPUMEHA-
cs1 3aKOH 110 aHajornu. Bo BHMMaHue ObUIM HMPUHSTHI
npepnucanus ct. 401° YIIK P® («IloBopot k Xypmuiemy
IIpU IIepecMOTpe IIPUTOBOPA, ONpefeeH s, IIOCTAaHOB-
JIeHNA Cyfa B KacCalMOHHOJ MHCTaHIUW») U cT. 412°
YIIK P® («OcHOBaHMs OTMEHBbI MM U3MEHEHMUs CY-
IeOHBIX pellleHUII B IOpAKe HaJ30pa»), periaMeHTH-
pyloliie CXOHble BOIIPOCHI Ha JIPyTux, 6osee MO3JHUX
JTarax yToJOBHOIO Cy/IOIIPOM3BOACTBA. B pesynbraTe
Ha HOPMaTMBHOM MaTepuaje yKasaHHBbIX crarell Ko-
mexca Koncturyumonusiit Cyn P® B mocraHoBIeHNU
Ne 28-1I mpemmoXuna BpEeMEHHbINI IEPEXONHbIN peria-
MEHT BO30OHOBJIEHISI IIPOM3BOJCTBA IO IIPeKpaleHHO-
MY YTOTIOBHOMY Zeny («BIIpe/ib 10 BHECEHS M3MEeHEH I
B YIIK P®») ¢ ycTaHOB/IeHNMEeM KOHKPETHBIX CPOKOB, 32
HpefenaMy KOTOPBIX BBOAUTCS CyfebHast Ipolenypa
OTMEHDBI ITOCTAHOBJIEHUA O INPEKPAIEHUM YTOTOBHOTO
mena. IIpenmosnaranoch, 4TO COOTBETCTBYIOLME IIPaBO-
Bble nosuuu Korncrurynuonnoro Cyzna PO npepompe-
IeAT M OCHOBHOE COfiep>KaHue IIPOoLecCyalbHbIX HOPM,
MPU3BAHHBIX YCTPAHUTD «MOTYaHNME» 3aKOHA IO TIOBOALY
OTMEHbI IIOCTAHOBJIEHUs O INPeKpallleHUM YTOI0OBHOTO
Jie7na IOC/Ie MCTEYEH A TOAMYHOTO CPOKa CO JIHA €T0 BbI-
HeceHNMA. [JaHHBIN TOJXON, KaK YK€ 0TMEYasioch, POBHO
Jepes rof, ObII peanrn3oBaH.

Beigenenne B YIIK PO camocrosiTenbHoI CymeOHO
NpoLefypbl IOAYyYEHUA Pa3pelleHMs OTMEHBI IIOCTa-
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HOBJIEHM S O NpeKpalleHU! YIOlTOBHOTO Jiefla, Kak Ipef-
CTaB/seTCs, 00'beKTUBHO 0OYCIOB/IEHO.

O6uapy>xus, 4t0 4. 1 cT. 214 YIIK PD He cooTBeT-
cTByeT 4. 1 cT. 46, cT. 53 Koncturynuu P® B Toit yacTu,
B KOTOpOJI OHa IMO3BOJAET IPOKYpOpPy B TedeHMe He-
OIIpeJie/IeHHOIO CPOKAa OTMEHATb BbIHECEHHOE II0 pea-
OMIUTUPYIOIMM OCHOBaHUAM IIOCTAHOBJIEHVE O IIpe-
KpallleH!} YTOJIOBHOTO Jiena 6e3 pefoCcTaBIeHNs JINLLY,
B OTHOIIEHNY KOTOPOTO OHO BBIHECEHO, 3P PeKTUBHBIX
rapaHTMil 3alUTHI, BK/IHOYas Cy[eOHYI0, OT He3aKOH-
HOTO U HeOOOCHOBAHHOTO BO30OHOB/IEHMsI YTOIOBHOTO
npecnenosanus, Koncrurynnonnsiit Cyn PO npepno-
XKun epepanbHOMy 3akoHoparento BHectn B YIIK PO
HeoOXO#MMble M3MeHeHMs, 00s3aB INPOKYPOPOB elile
IO COOTBETCTBYIOIE KOPPEKTUPOBKM 3aKOHA IIONY-
4aThb CyfilebHOe paspellieHne Ha OTMEHY IIOCTaHOBJIEHNS
0 IpeKpallleHNN YTOIOBHOTO JIeNa, eC/IU UCTeK OfiMH TOf
CO JIHsI €rO BbIHECEHNs, ! IPEAJIOKII IPOKYypopy 00-
palaThCs 10 3TOMY BOIIPOCY B CY/] C 3asB/ICHNEM, PYKO-
BOJICTBYACD IpM 3TOM npaBunamu cT. 165 YIIK PO. ITo-
cllefiHNe, KaK IoKa3aja MpaKTUKa, 0Ka3aaluch He COBCEM
HPUCHIOCOOTIEHHBIMU /11 X HPAaKTUYECKOTO MPUIOXKe-
HUA NIPY PacCMOTPEHUN CYJOM 0OpalljeHnil HpoKypopa
paspeluTb OTMEHY IpeKpalleHUsA YToJOBHOTO [ea,
4eMy eCTb CBOE 0ObsACHEHIE.

ITpepmeTsl Cy/e6HOTO MCCIEOBAHMS IPY PACCMO-
TPEeHMM XOflaTaliCTBa Jj03HaBaTeNs, ClIefoBaTeNns O Ipo-
U3BOJCTBE CIeJCTBEHHOTO [eiiCTBMA B COOTBETCTBUU CO
c1. 165 YIIK P® 1 npu paccMoTpeHMy XofaTaicTsa mpo-
Kypopa, PYKOBOAUTe/s CAeJCTBEHHOIO OpraHa O pas-
pellleHNM OTMEHbl TOCTAaHOBJAEHMS O IIpeKpalleHUn
YTOJIOBHOTO Jiefia [ BO3OOHOBJIEHNS 110 HEMY pacciie-
IOBaHMs B COOTBeTCTBUM CO CT. 214! YIIK PO npuuun-
[Ma/NbHO PaslN4HBIL I10 CBOeMY (paKTMUeCKOMY COCTaBy
U CTTO>KHOCTH.

ITpu paccMoTpeHmn cymeOHOro marepmana B IO-
panke, npegycMoTpenHoM cT. 165 YIIK P®, mpasosoit
CIIOp, KOTOPBIil IPUBOANUI ObI B JIBVM>KEHME YTOOBHOE
meno, oTcyTcTByeT. COOTBETCTBEHHO, HET U CIIOPAIUX,
COCTA3a0MMUXCA CTOpOH. PaccMaTpuBas XoparailcTBO
TO3HaBaTesd, ClefloBaTeNs O IIPON3BOAICTBE CIefICTBEH-
HOTO JIeJICTBU: U OLleHMBas IIpMBefieHHbIe B HEM CBefle-
HIS C TOYKY 3PEHIS JOCTATOUHOCTI UX /151 TOTO, YTOOBI
yOenUTbCS B HATMYMM OCHOBAHUS CIE[ICTBEHHOTO fIeii-
CTBUsA, CYJ, MOXKET NPUHATH KaK MONOXKUTENbHOE, TaK
1 oTpuuarenbHoe peuenye. OGHAKO HU CYH, HY IPUCYT-
CTByIOLIJE B CyAeOHOM 3aceaHNU IPOKYPOp, CIefoBa-
TeJlb, JO3HaBaTe/Ib He 3aHMMAIOT IIPOLeCCYya/IbHOIO I10-
JIOKEeHUsI CTOPOHBL. Bomee TOro, UX y4acTe B CyaeOHOM
3aceaHNM He IIPU3HAETCS 00513aTeTbHbIM.

B crarbe 165 YIIK PO He cofepXKMUTCA MOTOXEHMI,
KOTOpbIe OBl IPeANUCHIBANIN CYAbe OCYILIeCTBUTD B CY-
febHOM 3acefaHMN MO3HAaBaTeNbHBbIE [ENCTBUA (3aCTy-
MIMBaHMe SBUBLIMXCS B CyheOHOe 3acefaHye JINI, MC-
CrlefloBaHIe MaTepuanos) [2, c. 458-473; 3, c. 80-82].

Kpome Toro, 06s13b1Bast Cyj paccMOTpeTb XofaTaii-
CTBO JJO3HaBaTelNs, C/IeOBaTeNA O IPOU3BOJICTBE CTIENl-
CTBEHHOTO JIe/ICTBUA B Te4eHMe 24 YaCOB C MOMEHTA €r0
MOCTYIIEHN A, 3AKOHOZIaTeNb, KaK IPENCTaBAETCH, UC-
XOZIUT M3 3aBE€JJOMOJI JOCTaTOYHOCTH YKa3aHHOTO CPOKa
LIS TIPOBefieHNs CY[eOHOro 3acefaHusA IO IpaBIIaM
cT1. 165 YIIK P®, 1o cyTu, ABNAIOLIEIOCA B aHATU3UPYe-
MOM CIIy4ae pacnopsaournesibHbim.

[IpyHUMOINANbHO TIO MHOMY CJ€yeT BOCIPUHMU-
MaThb CUTYalMI0, «POXKIEHHYIO» IIPABOBON IIO3MLIMEN
Koncruryunonnoro Cyma P®D, chopmynupoBaHHYIO
UM B noctaHosyieHry Ne 28-I1 mo Bompocy ycTaHOBIIe-
HUA Cy[ieOHOTO IOPA/IKa ITOJTyYeHU s Pa3pelleHnsT OTMe-
HbI TTOCTAHOBJIEHNUA O NPEKPalLleHUN YIOJIOBHOTO Jie/a.
Bo-nepBbIX, 1714 OTMEHBI BCTYNIMBUIETO B CU/TY PELIEHNA
TO3HaBaTeNsd, ClefloBaTe/lA O IPEKPalleHN ) YTOTOBHOIO
Iena, KOTOpoe B 0053aTe/IbHOM IIOpPsAJ/IKe COITIaCOBbIBa-
€TCA C IPOKYPOPOM UM PYKOBOJMTE/IEM CIE/ICTBEHHOTO
opraHa, HY>KHbI BeCKM€E IIPUYMHBI, B TOM 4JC/IE HOBbIE
TaHHbIE, TOJIeXKallle JOIOITHUTETbHOMY pacciefioBa-
HU0. IT09TOMY KOHCTPYKLMsI IPOLECCYanbHOM (GOPMBI
peajmsanuy IpaBuIa 00 OTMEHe TOJIbKO CyHOM IIOCTa-
HOBJIEHM S O IIPEKpallleH!y YTOJI0OBHOTO Jie/ia 110 IIPOIe-
CTBUM TOJla CO JTH: €T0 BIHECEHM A, Ha KOTOPOJ HACTOAI
Koucturyunonnsit Cyg PP B aHanusmpyemoMm IocTa-
HOBJIEHUM, JJOJDKHA IPERYCMaTpUBATh «MCCIeJOBATENb-
CKYI0» 4acTb CyfebHOro 3acemanus. Ilpu BosobHOBIIe-
HUM 1160 OTKa3e B BO3OOHOBJICHNN IIPOU3BOACTBA IO
IIPEKPalleHHOMY YTOJIOBHOMY JI€/ly 3aMHT€PECOBAHHBI-
MU JIMIIAMU, HallpMMep, MOTYT OBIThb: IOJJ03PEBaEMBIIi,
0OBMHAEMBIIT; TUII0, B OTHOIIEHU KOTOPOTO YTOJIOBHOE
IpeciefjoBaHNe MPEeKPallleHO 110 HepeaOVIUTUPYIoLle-
MYy OCHOBAHNIO; IOTEPIEBIINIA.

CosepuieHHO orn4yHa nosuuysa Koncrurynnonso-
ro Cypa P® B Tol1 yacTy, B KaKoJi OH BbICKa3ascs Mo Io-
BOZY rapaHTUII IMYHOTO yYacTH s peabMINTIPOBAHHOTO
B IIpOLlefype MONy4YeHns CyAeOHOro pa3peleHnsa OTMe-
Hbl TPEKPalleHMA YIOJIOBHOIO NpeCHefOBaHUA: UL,
YTO/IOBHOE IIpeciIefjoBaHIe KOTOPOro ObIIO HMpeKpalle-
HO, VI €TO0 MPEJICTABUTENIO MPEJOCTABAETCA BO3MOXK-
HOCTb y4acTys B CyAeOHOM 3acefaHNL.

B cBsA3M ¢ 3TMM IIpU pa3pabOTKe HOPMATUBHON MO-
ey, OIpefenuBIlell OCHOBHOE COflep>KaHye Oyaymmux
HOPM, OTYYMBIINX 3aKperyieHne B 4. 1' cT. 214, ct. 214!
YIIK PO, ee aBTOpbl apryMeHTMPOBAHHO OTKa3aluCh
paccMarpuBarh nonoxxkeHus ct. 165 YIIK PO B kauecTse
6a30BbIX, UCXOZHBIX, a/eKBaTHBIX OTHOIIEHUSM, TPeby-
IOIIX HOPMAaTUBHOTO PEryIMPOBAHMS.

Y4uThiBas U3NI0)KEHHOE, 3aKOHOMATe/Nb IOIIeN 10
IIYTU YIPEXKIEHNA CAMOCTOATENIbHON IIPOLeCCyaNTbHO
(dbopMBI pacCMOTpeHNMsI YKa3aHHbBIX CYAeOHBIX MaTepua-
JI0B, peTTTaMEeHTHPOBaB ee B 4. 1' cT. 214, cT. 214' VIIK PO,
crelyanbHO BBeleHHON B Kojekc ais perynmmpoBaHus
OTHOIIEHNII, BOSHMKAMIUX IIPU OTMEHE peleHuU
0 MpeKpalleHNy YyTOJIOBHOIO IIpecieloBaHNsA 10 JICTe-
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YEHUM TOfla C MOMEHTA UX NPUHATUA, ONPENENIUB I
3TOrO 14 CyTOK BMECTO 24 YacOB, YCTAHOB/IEHHBIX 4. 2
cT. 165 YIIK P®. [Ina npoBefieHNs B COOTBETCTBUU CO
cT. 214" YIIK PO cypebHOro 3acefaHus Ha yCIOBUAX
COCTA3aTeTbHOCTY (POPMAIbHBIX 3aKOHOJATE/IbHBIX Oa-
PbEPOB CETOfIHA MPAKTUYECKN HE CYIeCTBYET.

Koncrarupys sakpernenne B cucTeMe JOCYyAeOHOro
MPOU3BOJICTBA 10 YIOJIOBHOMY JI€/ly CaMOCTOATE/IbHON
CyneOHOI TpoLeRypbl (IIPOLeCCYaTIbHOTO MOPSAKA WK
[polleccyanbHO (GOPMBI), IPefyCMOTPeHHOM cT. 214!
YIIK PO [4, c. 12-15; 5, c. 10-15], cnemyeT o6paTuTh BHU-
MaHJ€e Ha HEOIIPE/IeNIEHHOCTD €€ OTJENbHbIX 9/IEMEHTOB.

Tak, Bce 607mee OTUET/INBO IPOSIBIACTCS TEHACHIIVS
K JICIIONMb30BaHMIO HOPM 4. 1! ¢T. 214, cT. 214' YIIK P®
B BUJE IPOLECCYaJTbHOIO MHCTPYMEHTA MCIPaBI€HUA
omMb0K [O3HaBaTeNls, ClefoBaTe/ls, HelpPaBUIbHO
IPYMEHMBILINX YTOIOBHBII 1160 IpOlleccyanbHBbIi 3a-
KOH. Pesynbrarbl usyd4eHMs MaTepuasoB YTONOBHBIX
e, IpOoILIeIINX MPOLeflyPbl «IpeKpalleHNA» U «BO3-
OOHOBJICHMI», IIOKA3bIBAIOT: MHMIIMATOPBI CY[eOHOTO
paccMOTpeHMsI BOIpoca 06 OTMeHe pelleHMsI O IIpe-
KpallleHM! YTOIOBHOTO IIPECIeN0OBAHN A INIIA He BCerja
NIPENCTABAAIT B Cy/l HOBbIE CBE[IEHUA O €ro NMpUYacT-
HOCTM K COBEpUIEHMI0 npecTymieHnsa. COOTBETCTBEH-
HO, CIlellMajbHOE [IOIOHUTENbHOE pacclefoBaHMe
He IPOBOJUTCA U3-32 OTCYTCTBUS B BO30OHOBIECHHOM
YTOTOBHOM [ielie HOBBIX OOCTOSITEIBCTB, TPEOYIOMINX
MOKa3bIBaHMA.

Msyuenpl coydam, Korja pacCMOTpeHME XofaTaii-
CTBa O MOJIYyYEHUN pas3pelleHNs OTMEHbI IOCTaHOBJIE-
HUA O IpeKpallleHUM YTOJIOBHOTO Jiefla 3aTATMBAETCs
Ha JINTeIbHbIE CPOKY, CyIeOHble MaTepHaIbl «TyY/IAI0T»
MeX[y CyAeOHBIMY MHCTAHIMIMMY, C/IERYS 32 TOZAHHBI-
MU >Kamobamu. VIHuIMaTuBa B JBVOKEHNUM XOLATalICTBA
06 0TMeHe IOCTAaHOB/IEHNUs O IIPEKPalleHN I YTOIOBHOTO
fiena, M3HA4a/IbHO UCXOAAas OT IPOKYypOopa MU PyKoO-
BOZIUTENA CNESCTBEHHOTO OpPraHa, I0C/Ie€ PaCCMOTPEHMA
CyneOHBIX MaTepHaIoB CyLOM IIepBOJl MHCTAHIIVL IIepe-
XOIUT K JMIaM, MMEIOIVM B Jle/le 3aKOHHBI MHTEepecC
(moTepIeBIINIL U €TO IPeACTaBUTEeb; N0, B OTHOLIe-
HIM KOTOPOTO IIPEKPAIleHO YTOIOBHOE JIE/I0; €r0 3alUT-
HUK). B 3TOM OTHOIIeHMU IIOKa3aTe/IbHbI CIeAyIoIine
IIpUMEPBI.

ITocranosnenrem ECCEHTYKCKOTO FOPOZICKOTO CyJa
or 9 miona 2024 1. paspellleHa OTM€EHA IIOCTAHOBJIEHUA
0 IIpeKpallleHNy YroJoBHOro npecinefosanus O., 06Bu-
HABLIETOCA B COBEPIIEHMM IPECTYIIEHNUI, MIPERyCMO-
TPEHHBIX CT. 317, 4. 1 cT. 223 m 4. 3 ct. 222 YK P®. Yro-
JIOBHOE IIpeC/IefloBaHMe IIPEKPAIeHO Ha OCHOBAaHMM II. 1
4. 1 cT. 24 YIIK P® 3a Henpu4acTHOCTDIO K UX COBEpIIIe-
HIUIO. ATIe/IIALIMOHHBIM NocTaHOBNeHeM CTaBpOIOb-
CKOTO KpaeBoro cyja or 29 aprycra 2024 I. IOCTaHOBJIE-
HIUe CyJja OCTaBJIeHO 0e3 M3MeHEeHNI1.

PaccMOTpeB IO KaccallMOHHON jkanobe agBoOKaTa
MOCTyNMBILINE B CYJ, MaTepuasbl, KacCallMOHHAas WH-
CTAaHLMA YKasaja: XO[aTaliCTBO PYKOBOJUTENA CIIefi-
CTBEHHOTO OpraHa YJOBJIETBOPEHO 0e3 IIPOBEPKU Ma-
TEPMANIOB YTONIOBHOTO fl€/a, HA/MM4YMA B HEM IaHHBIX
0 3aCEKPEYEHHBIX CBUJETENAX, YTO HE IO3BOIUTIO OLie-
HUTb B COBOKYIIHOCTY JOCTaTOYHOCTD NPEACTaBIE€HHbIX
CBEIeHMII /151 BO30OHOBJICH S YTOJIOBHOTO IIpec/IeioBa-
HuA @.; Ipy paccCMOTPEHMM XO/laTaliCTBa PyKOBOJUTENA
CIIe[ICTBEHHOTO OpraHa HapylIeHO IpaBo Ha samury 0.,
MIOCKOTIbKY (PYHKLIMIO €0 3alllITHUKA B CyJie peaans3o-
BBIBAJI aJlBOKAT, KOTOPBIN, OyAyunu cilefoBareeM, yda-
CTBOBAJI B IIPOM3BOJICTBE 110 IAHHOMY yTOJIOBHOMY JielTy
B Ka4eCTBe C/IeOBATeA, YTO 3alpemeHo 1. 1 4. 1 cT. 72
YIIK P®. [Tpu Takyx 06CTOATENbCTBAX KaCCALMOHHBIM
IIOCTAHOBJICHMEeM OT 17 pekabps 2024 1. Ne 77 oTMeHe-
HbI IIOCTAHOBJIEHUA CY/IOB II€PBOJ U amle/lIALMOHHON
MHCTaHIMit B oTHOIeHNnK P., cymeOHBII MaTepuan Ha-
IIpaBJIeH B TOT K€ Cy/J I€PBOJ MHCTAHLIMM HAa HOBOE pac-
CMOTpEHNE B MHOM COCTaBe *.

Kak BUIHO 13 IpUBENEHHOTO IPUMepa, TOMbKO A
BO3BpAllleH!sI Ha MCXOJHbIe IO3ULVM CY/ieOHbIX MaTe-
puanoB, KOTOPblE IOBTOPHO JIOJIKEH PAacCMOTPETDH CYJ
HepBOI MHCTAHLUY, TOTPe6OBaIOCh IIOITOfIA.

B npyrom pene BHMMaHME €r0 YYaCTHUKOB COCpe-
TOTOYM/IOCH HA IPABUIbHOM IPUMMEHEHUY TIOI0XKEHUI
c1. 78 YK PO.

ITocranoBnenneM JKene3sHOZOPOXXHOTO palioH-
HOTO CyAa I. Psasanu ot 11 cenTs16ps 2023 r. 0TKa3aHo
B YOOBJIETBOPEHMM XOFATaliCTBA HMPOKypopa O fJade
paspenieHns OTMEHUTDH IIOCTAHOBJIEHME O IpeKpalle-
HIUU YTOJIOBHOTO Je/la 110 (GaKTy YMBILIICHHOTO IPU-
YMHEHUA CpefiHell TAXKECTU Bpeja 3J0POBBI0 IIOTEP-
nesuero K., BosOyxxgennoro 15 cenrs6ps 2015 r. mmo
NpU3HaKaM IpPeCTYIUIEHUSA, IPefyCMOTPEHHOroO 4. 1
ct. 112 YK P®. AnennAumMoHHBIM MOCTaHOBIEHUEM
Psizanckoro obmactHoro cypma or 22 Hosi6pst 2023 T.
pellleHMe CyJa IepBOli MHCTAaHIMU OCTAaBJIeHO 0e3 u3-
MEeHEeHMNII.

KaccanuoHHast MHCTaHLUA B CyIeOHOM 3aceaHUU
YCTaHOBM/IA, YTO IPOM3BOJCTBO IO YTOJOBHOMY [eNy
HEOJHOKPATHO IIPUOCTAHAB/INBAIOCh B CBA3YU C HEYCTa-
HOBJIEHMEM JIMIIA, TIOJJIeXXAIlero IpPYUBIEYEHNIO B Ka-
yecTBe 00BUHsAeMoro. 10 uions 2023 r. yroJoBHOE feNo
IpeKpalleHo Ha ocHoBaHMM 1. 3 4. 1 ct. 24 YIIK P®
B CBA3M C JCTEYEHMEM CPOKa IaBHOCTU YTIOJOBHOIO
npecnefioBanuA. Bmecre ¢ TeM Ipy NPUHATUM JAHHOTO
pelenns, a 3aTeM U IIPU IEPECMOTPE €r0 B aIle/UIALN-
OHHOJI MHCTAHLMM He OBUIM YYTEHBI [OMOXKEHN CT. 78
YK PO, cornacHo KOTOPOIt OT yTO/TOBHOJ OTBETCTBEHHO-
CTH B CBSI3U C MCTeYeHMeM CPOKa JaBHOCTI MOXET ObITh
0CBOOOXX/ICHO KOHKpeTHOE JIMIO, HOJ03peBaeMoe MM
00BUHAEMOE B COBEPLICHNY IPeCTYIICHNA.

* Ieno Ne 77-1565/2024. Apxus CTaBpOIOIbCKOTO KPaeBOTo CyAa.
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C y4eToM M3TIOXEHHOTO CyJ, KacCallIOHHO} MH-
CTaHL MM NpuUIIeT K BBIBOZY O TOM, 4TO CyJaMMU Ilep-
BOII U alle/IALMOHHON MHCTAHI MM JOIYIIEHbl Cyllle-
CTBEHHbIE HapyIIE€HNs YTOJOBHOTO U YTONOBHO-IIPO-
11€CCya/IbHOTO 3aKOHa, U IIOCTAaHOBJIEHNEM OT 19 MapTa
2024 r. OTMEHUI PEIIEHN S YKA3aHHBIX CY[IOB, IIepEMlaB
cynmebHBIe MaTepuanbl Ha HOBOe paccMoTpenue B JKe-
JIE3HOMOPOXKHBIN PAallOHHBIN Cy[ I. PA3aHU B MHOM CO-
CTaBe Cyga’.

[Togo6Has IpakKTMKa XapaKTepHa He TOJBKO IS
IIpeKpallieHNs yTOIOBHOTO Jie/la B CBA3M C MCT€YEHMEM
CpOKa ZaBHOCTM YTOJIOBHOTO IpecriefoBanus (. 3 4. 1
CT. 24, 4. 3 c1. 214" YIIK P®). HeenHMIHbBI CTydan yc-
IpaB/IeHN s OINOOK, JOIYIIEHHBIX OPTaHOM IIpefiBapu-
TE/IPHOTO PpacClaeoBaHMsA, IPYU IMPEKPAIIEHNUN IPON3-
BOZCTBA II0 YTOJIOBHOMY JIeJTy 3@ OTCYTCTBMEM COOBITHA
npectymnenus (m. 1 4. 1 cr. 24 YIIK PO) B cBa3u ¢ ges-
Te/lIbHBIM pacKasHueM (4. 2 c1. 28 YIIK PO).

[IpyHIMNINANbHO Ba)XKHO 3aMETUTh, YTO HEJO-
CTaTKM, JOIYCKaeMble IPOKYPOPCKO-CIeNCTBEHHBIMUI
pabOTHMKAaMMU MIPY COCTABIEHNY XOFATAMCTB O IOY-
YEeHUM paspelleHNs OTMEHbl IOCTAHOBIEHMA O Ipe-
KpallleH!! YTOJIOBHOTO Jiesia (YTOI0BHOTO IIpeciefioBa-
HU), YCTAHOBJICHHBIMM B CY[leOHOM 3acefaHuM U II0-
CIIY>KUBIIMMY OCHOBAHMEM IIPUHATHUA CYJOM II€pBOIi
MHCTAHLIMY «OTKA3HOTO NTOCTAHOBIEHNU A», IOPOXK/AIOT
LAUTenbHble ([0 HMOMyTOpa 7eT) cymebHble MPOU3BOJ-
CTBa, NMPOXOJAIME BCE IPOILECCyaNbHble MHCTAHIMMN.
Hepenxo n3-3a ycTapeBaHMA NMOCTYNMBUIMX B CY/l Ma-
TEPUAJIOB, IINTETbHOE BpeM s He PaCCMaTPUBAEMBIX 110
CYILeCTBY, YTPauMBaeTCsl MX aKTYaJbHOCTb M BO300-
HOBJIEHNE NPOU3BOJCTBA 110 IPEKPAIEHHOMY YTIO/IOB-
HOMY JIETy.

[TogBops KpaTKMe WTOTM W3JIOKEHHOMY, oOpa-
TUM BHJMMaHMe Ha Clefyoliye 0COOeHHOCTH HAaHHOTO
CyZie6HO-KOHTPOJIbHOI'O IIPOM3BOAICTBA, KOTOPOE TAKKe
HY>XHO BOCHPMHUMATb ¥ KakK IIpaBoBoe 0OpasoBaHIe,
OPraHMYHO BCTPOEHHOE B CUICTEMY YTOTIOBHO-IIPOLIECCY-
a/IbHOTO IPaBa, U KaK HayYHYI0 KaTeropuio, 00beqiHsI-
0L Y10 PAJ IOHATUI ¥ TEPMUHOB, KOTOPbIE IIOKA3bIBAIOT
BO3MO)KHBIe (POPMBI X B3aMOMIEICTBUA.

1. IIpenycmorpenHnas c1. 214" YIIK PO cyne6HO-
KOHTPOJIbHAs Ipolefypa Mpyu3BaHa MCKIIYUTh IPO-
U3BO/ILHOE, MHOTOKPAaTHOE IO OTHOMY U TOMY K€ OC-
HOBaHMIO BO30OHOBJIEHNE MPOM3BOACTBA IO IpeKpa-
L[eHHOMY 0oJiee rofia HasaJ YIOJIOBHOMY feny. JTo
mocturaeTcs 3a cuyetr BBegeHus B YIIK PD cympebnoro
nopsAfiKa OTMEHBI IIOCTAHOBIEHUA O HpeKpalleHun
YTOJIOBHOTO Ji€/la, YCTAHOBJIEHNs CIELMaJbHOTO IIPO-
LleCCYaJIbHOTO peXUMa PpaccCMOTPeHus oOpalleHmit
CIIEICTBEHHO-IIPOKYPOPCKOJI BJIaCTM O IPOBENEHUN
JOIOJTHUTEIBHOTIO PACCNIEOBAHMA IO TPEKPAIEHHOMY
YTOJIOBHOMY JI€JTy.

2. CobmiofieHye IpaBuI, YCTAaHOBIEHHBIX 4. 1!
cT. 214, ct. 214! YIIK P®, criocobctByeT obecredeHnio
6amaHca YaCTHBIX M MyOAMYHBIX MHTEPeCcOB Ha OCHO-
Be IpPUHLMIA CIPaBelJIMBOCTY, B PaBHOI CTeleHU
HAIlpaB/IeHHBIX Ha 3aIUTY KaK IpaB 1 CBOOOX mOTep-
IIeBUINX, TaK U IIpaB U 3aKOHHBIX UHTEPECOB YTOIOBHO
mpecyefyeMbIX NI,

3. Chopmynuposannble KoncrurynuonnsiM Cy-
moMm P® B psafe cBOMX pelleHNIT IpaBOBbIe MO3ULINM 110
BOIIPOCAaM TPAaKTOBKV OCHOBAaHUII BO30OHOB/ICHVA IIpe-
KpallleHHOTo 60s1ee Tofja Ha3az yTOMOBHOTO Jefia B IeIsAX
MPOBEJEHNA TI0 HEMY JIOTIOIHUTENIbHOTO pacciefioBa-
HIA, KPYTa 3aMHTEePEeCOBAHHBIX JINII, MOTYLIUX IIPUHATD
ydacTye B CyLeOHOM 3acelaHUY U TOBECTH O Cyfia CBOE
MHeHJe MO CVIeCTBY paccMaTpUBaeMOTo CyHeGHOTro
MaTepuana, onpefie/IeHss MOMEHTA, C KOTOPOTO MCYMC-
NseTCs TOAUYHBIN IpeceKaTeNnbHbIl CPOK, BKYIIE C YTO-
JIOBHO-IIPOLIECCYa/IbHBIMM HOPMaMM, 3aKpPeNIeHHbIMU
B CT. CT. 125, 125, 214-214' YIIK P®, ykasbiBatoT Ha ¢pop-
MUPOBAHNE CAMOCTOATENIBHOTO YTOTOBHO-IIPOLIECCY-
Q/IBHOTO MHCTUTYTa — UHCTUTYTA CY0e6H020 KOHMPOTIS
30 860300HO6/IEHUEM NPEKPAU4EHHO20 Y20TI06HO020 0e/1a UL
Y207108H020 NPeced08aHUS O UCMedeHUU 00H020 2004 CO
OHA BbIHECEeHUS PeUleHUS 0 3a6epuieHUU Paccied08aHUs
dena.

4. Ilpasosbie nosuuuy Koncrurynuonnoro Cyza PO
B YaCTM MOJEIMPOBAHUs CyHeOHOI HMpOLefypsl HMOTy-
YEHMS paspelleHMA Ha OTMEHY IPOLeCCYaJbHOTO aKTa
0 NpeKpallleH!! YIOlIOBHOIO Jiefla, aKKyMY/IMpOBaHHbIE
B mocTtaHoBiaeHyuy Ne 28-11, Hamam JOCTaTOYHO eMKOoe
HOpMAaTMBHOe BbIpa)keHNe B 3akoHe Ne 411-D3, momon-
HusleM YIIK PO coorBercTBylomleil TPyNIOi HOPM
(4. 1' c1. 214 m ct. 214"). YronoBHO-IpoIeccyaabHOe pe-
TyIMpOBaHUe CyIeOHOro IOpsKa IOy YeHM s paspelle-
HIUS OTMEHUTD IIpeKpalljeHe IIPOM3BOAICTBA 110 YTOIOB-
HOMY Jieny, peanusoBannoe B 2017-2018 rr., — mpumep
3¢ eKTUBHOTO B3aMMOJENCTBUSA CymebHON (B nnmie
Koucrturyunonnoro Cyma P®) m 3akoHOpaTenbHOI
(B mune ®epepanproro Cobpanus PO) Bracreii.

5. 3aKOHOZATe/Nb CYes LIe/IeCOOOPasHBIM BBeIEHIE
e[IITHOTO OO1LIero MOpsifAKa MONydYeHus CyHebHOro pas-
pellleHN sl OTMEHbI IOCTAaHOB/IEHM) S O IPEeKpallleHUN YIo-
JIOBHOTO Jief1a 110 MCTeYEeHU U OfHOTO TOfa CO IHS MPUHS-
TV 06 9TOM pelIeHNs, T. €. He3aBUCUMO OT OCHOBaHUII
3aBeplUIeHUs pacciefloBaHMsA yToloBHOro fAena. Ilosu-
LM 3aKOHOJlATeNsA B 9TOJ YaCTU BBI3HIBAET MOIOIHMU-
Te/IbHBIN MHTepeC B CBA3M C TeM, UTO OHA peann3oBaHa
CaMOCTOSITENbHO, 6e3 «JaBneHnsi» KOHCTUTYLMOHHOTO
Cyna P®. IlopsAanok OTMeHBI IIOCTAHOBIEHNUs O TIpeKpa-
IIEHN! YTOJIOBHOTO Jie/la 110 HepeabMIUTUPYIOMUM OC-
HOBaHMAM He ObUT IpefMeTOM paccMoTpenusa Koncru-
tyunonHoro Cyga PO us-3a orcyTcTBus Xamob u fpy-
X oOpalleHnil B CyJ 10 JaHHOMY BOIIPOCY.

> Jleno Ne 77-637/2024. Apxus JKenesHOZOPOKHOTO PaiflOHHOTO CyJa I. Pasann.
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Ha ocHoBe KynbTypHO-dunocodckoro nogxona npoBefeH aHann3 uageonorum HauroHanmsma s Jlatsum B XIX B. — 40-x rr. XX B.
TeopeTnKo-MeToONOrMYecKoin OCHOBOWM paboTbl CTaNo UCCiefoBaHMe NyOAMLMCTUKM U 0OLeCTBEHHbIX B3rMALOB NpenBo-
eHHoro npesupeHTa JlatBun Kapnuca YnmaHuca. OnpegeneHa 3afaya no BbIABIEHUIO CYTU 0COOEHHOCTEN MAEONOTrnYeCcKnx
BO33PEHUI CTOPOHHMKOB NPOBeAeHMA HALUUOHANNCTUYECKON NONUTUKK B pecny6nuke B 1930-1940-x rr. YCTaHOBNEHO, UTO
MAEOoNorma NaTbllCKOro HauuoHanM3ma MMena YeTKO BblpaKeHHbI STHUYECKUN xapakTep («JlatBua gna natbiwen», «OgHa
3eMnA — OAVMH Hapopfy»). OnpepeneHo, UTO OCHOBAaTESb NaTbILLCKOro 3THOHALUMOHaN3Ma Npe3neHT NnpefBoeHHON pecny6nm-
K K. YnmaHuc npu ¢opmMmpoBaHv HaLMOHANNCTUYECKON NAEO0NOrMm BO MHOFOM ONMPancs Ha pacoBble Y NONIUTUYECKUE NaEeN
BeAyLWwmnx ngeonoros TpeTbero penxa repMaHCKOro HauuoHan-counannuimMa, B TOM YMciie Ha niael NCKyCCTBEHHOWN genony-
naumm (Hanprumep, 3a cYeT STHUYECKUX YMCTOK U BblCENEHMA) BCErO HENaTbILCKOro HaceNeHnsa CTpaHbl, B MepByio oyepefb
pycckux n eBpeeB. [lpegnoxeHHasa TemMa UCCNefoOBaHNA akTyaslbHa TeM, UTO He TONIbKO PacKpblBaeT MAEONOrnio U NpaKTu-
Ky OLHOTO M3 HanpasfieHWN HEMELIKOTO HaLMOHan-coumanniama, Ho 1 nokasbiBaeT NOAUTMYECKYIO punocodunio pyKoBoaCTBa
NoCTCOBETCKOW JTaTBMK, ONMpPaBLUYOCA Ha 3STHMUYecKMe naen K. YamaHunca npy npoeefeHnn HauMoHanbHOM NOAUTUKN B CTPaHe
B OTHOLUEHUW PYCCKOA3bIYHOIO HaceneHus, NOABEPriierocsa KOMMIeKCHON (B TOM Yncie 1 Ha 3aKOHOAaTeNIbHOM YPOBHE) AnC-

KpMrnHauynm no HauMoHanbHOMY NMPU3HaKYy.
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Philosophy and Policy of the Formation of Nationalism in Pre-War Latvia
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Based on a cultural-philosophical approach, an analysis of the ideology of nationalism in Latvia from late 19t century to 1940s
is carried out. The theoretical and methodological basis of the work includes the study of publicistics and public views of
the pre-war president of Latvia Karlis Ulmanis. The task has been defined as to identify the essence of the characteristics of
ideological views of supporters of conducting nationalist policy in the republic in 1930s — 1940s. It was established that the
ideology of Latvian nationalism had a clearly expressed ethnic character (,Latvia for Latvians”, ,One land — one people”). It is
determined that the founder of Latvian ethno-nationalism, pre-war republic president Carlis Ulmanis, in forming nationalist
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ideology was largely based on racial and political ideas of leading ideologues of the Third Reich of National Socialism Germany,

including the idea of artificial depopulation (for example, at the expense of ethnic cleansing and eviction) of all the country’s

non-Latvian population, especially the Russians and the Jews. The proposed topic of the research is relevant because not only

does it reveal the ideology and practice of one of the directions of German National Socialism, but also shows the political

philosophy of the leadership of post-Soviet Latvia, based on the ethnic ideas of Ulmanis in conducting national policy in the

country towards the Russian-speaking population, which has been subjected to complex (including legislative) discrimination

on the basis of nationality.
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AKTyanbHOCTD MCCIEOBaHMSA OOYC/IOB/IeHa IION-
TUKOJ MCKPUMMMHALIMM PYKOBOJICTBOM IIOCTCOBETCKOI
JIaTBUM pyCCKOTOBOpsilllero HaceneHust Pecry6nmku,
B OCHOBY KOTOPOI1 OBINM IIOJIO>KEHbI 3THOHAIIMOHAINU-
CTUYECKNE TONUTUYECKNE B3ITIANDI NPE3NUJEHTA Ipen-
Boennoit Jlareuu K. Yimanuca, 6asupymomuecs: Ha ¢u-
nocodun U NMpakTuKe pykoBopmresneil TpeTbero peiixa
B OTHOIIIEHNY JINI] «HEAPUIICKON HAI[MIOHATIBHOCTM.

Yr0o6bI HOHATD TEH/JEHLINN 3aPOXKAE€HNS STHOHAL -
onammsMa K. YnMaHuca, He06X0gUMO PacKpBITh CIIOXK-
Hble OTHOLIEHMA MEXJY JaTBIIICKMM HallMOHAIM3MOM
u upieAMu oTaTusMa B JlaTBum.

Hay4HbIll aKIleHT Ha 3THUYECKOV INPUPOJeE JIa-
TBILICKOTO HallMOHanu3Ma OyZeT paccCMOTpeH Ha oc-
HOBe TeOpMU aMepMKaHCKoro couuosnora P. Bpyb6eii-
kepa [1]. OH npeanoXyI NPOBECTU pasninume MeXAy
TaK Ha3bIBA€MbIM «TOCYHAapPCTBEHHBIM» M «KOHTp-
TrOCYJapCTBEHHBIM» HAI[MIOHA/IM3MOM, TE€M CaMbIM
NIOAYEpKMBasd OTHOWIEHUA MeXJYy TOCYZapCTBOM,
Haluel M JMYHOCTBIO, YTOOBI M3/IMIIHE He Harpy-
J)KaTh aHAIUTUYECKOE Pa3aMdMe MeXAY STHUYECKUM
U rpaklaHCKMM HallmoHanusMaMu. Ha nmpumepe teo-
puu P. Bpy6eiikepa paccMOTpMM BOIPOC, KaK Ha Ipo-
TAXKEHUU BCEVl UCTOPUM OT CBOETO 3apOoXKAeHuA B 20—
30-x rr. XX B. MTaTBIIICKUI HAIIMOHATN3M TOCTOSHHO
3BOJIIOLIIOHMPOBAJI MEX/1Y 3TaTUM3MOM U HallMOHA/IN3-
MOM. OTa TeHJeHLU COXPaHAETCA B IOCTCOBETCKOII
JlarBuu fo Hacrtosmero Bpemennu. IlpesncraBnsercs,
YTO JIATBILICKMIT HAI[MOHA/NMN3M He OBII YMCTO 3THU-
YeCKMM MM TPaXJZaHCKMM IIO CBOEMY XapaKTepy,
CKOpee, OH Bpaljancs Mexay 6omnee crennduieckumm
TUIIAMM HallMOHa/IM3Ma.

Kareropusanusa i aHanus CylecTBYIOIUX
HaIlJIOHATTU3MOB

Bompoc 0 ToM, MOXXHO /1M CTPYIIIIMPOBaTh pasand-
Hbl€ MO0 MY HAI[MOHAIM3Ma 10 KaKMM-TMO0 HaJexX-
HBIM XapaKTepUCTUKAM, JOJArOe BpeMsA MHTepecoBasl
uccnepgosateseir. OHM NbITaNUCh NOHATD, I0YEMY OFHU
HallJIOHAJIM3Mbl BeyT K HaCU/IMIO U PaspyLIEHUIO CO-
3HaHUA ¥ HOBEfleHNs B 00lLIeCTBe TPakiaH, a ApPyrue
MOTYT CIYXXUTb [ieny OObefuHEHNs U HaXke AeMOKpa-

TU3UpYyoLell cnaoil. YToOb 0ODBACHUTD 3TO pasIniiue,
npodeccop X. Konm (xommemx Cmur, Hoprremmrosn,
mrat Maccauaycerc, CIIIA) BBe/l KaTeropum «3THUIECKO-
TO» U «TPakTAaHCKOTO» MM «3aIalHOTO» M «BOCTOYHO-
ro» HalMoHaIu3Ma [2, p. 67].

«3amagHbplit» TUI HAI[MOHAIN3Ma COCPEJOTOUMICS
Ha (GOPMUPOBAHUM COBPEMEHHOI IL[eHTPann30BaHHON
TOCYAApPCTBEHHOCTM 1 OOBIYHO aBTOMATUYECKI UAEHTHU-
¢$unpoBa Bcex MOMNA3BIYHBIX IPA>KIAaH CBOCTO rOCy-
JapcTBa KaK 4JIeHOB eV HOI HaIluy, TOHMMAaeMoll B TIO-
JTUTUYECKOM ¥ TEPPUTOPUATIHHOM IJIAHE. YIEHBII IIPefI-
HO/IOXKWJI, YTO TAKOi HAIVIOHANMM3M OBUI OTKPBITBIM,
VHK/TIO3UBHBIM U TPa>KHZAHCKVUM, YTO OOYCIOBUIIO pas-
BUTIE U YCTONYMBOCTD CTAOM/IBHBIX EMOKPATUUECKIX
noMUTNYecKNx cucteM. OFHAKO TaK Ha3bIBAEMBIN «BOC-
TOYHBI/» HAIVOHANMM3M SB/ISETCS IIPOOTeMaTUIHBIM
U OIIACHBIM, IIOTOMY YTO OH OBbUI M3HAYaJIbHO IIOCTPO-
€H Ha 3THUYECKO} MIEHTUYHOCTHU, TPAHUIIBI KOTOPOI
He IepeceKannch ¢ TOCYyAapCTBEHHBIMI ¥ HAaIIPaBIe€HBI
B MTOTe Ha COLMAJbHOE paspylleHNe CYyLieCTBYIOMINX
rOCY/JapCTB. «DTHUYECKMIT» HALMOHATM3M yTBEPXK/al
IpyMaT KPOBHOTO POACTBA, MCKJIOYAN OIpefie/ieH1e
MPUHAIESKHOCTM K HAluMu U OOBIYHO OOOCHOBBIBATI-
Cs MeCTHBIMUM HaIlMOHA/-MHTeNeKTyalaMl, KOTOpble
npeHTUGUIMPOBaIN HALMIO C 0COOO0I KY/IbTYPHOI ca-
MOOBITHOCTBIO, OCOOEHHOCTAMM PORZHBIX HApPORHBIX
TpajuLMii, MECTHOTO s3bIKa U 001ert (0ObIYHO TpaB-
marnyeckoit) ncropueir. CormacHo X. Kony, rocypap-
CTBA, BO3HUKILNE HA OCHOBE 3TOTO TUIIA HALIMOHAIN3MA,
C MeHbIIIel BEPOSTHOCTBIO CIIOCOOCTBOBAINM MOCTpOE-
HUIO W TIOAIePyKaHNIO JeMOKPaTHIL.

HexoTopble 3apybe>kHble MCCTIeOBATENN VCIIONb-
30Ba/JMl 3TOT IOAXOJ, YTOOBI IIPOAEMOHCTPUPOBATD,
YTO HAIIMOHAMM3MBl NPUHIUNNMANBHO Pa3sAUYalOTCA
B 3aBMICMMOCTHU OT TOTO, KaK OHM OIIpe/le/IAI0T HALMIO,
U 110 TO PONU, KOTOPYIO OHM OTBOJAT OT/E/TbHOI TNY-
HOCTH, 1 KaK OHM COOTHOCATCA C JeMOKPaTHYeCKIUMU
MOMTUTUYECKMMI MHCTUTYTAMM B CTpaHe. TU pasin-
YA TaKXKe VCIONTb30BaNNCh I M3y4eHNA BOCTOYHO-
U LIeHTpPa7TbHO-eBPOMENICKMX HalMoHanu3MoB. Heko-
TOpble MCCIEIOBATENN YTBEPXKAANU, YTO 3THMUYECKASA
IpUpOJa AHTUKOMMYHUCTUYECKUX IBMKEHUIT TPefoT-
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BpaTiia (GpopMMUpPOBaHME TI'PaKJAHCKO-TOCYHAPCTBEH-
HOTO Hal[MOHa/IM3Ma B 9TUX pernoHax [3, p. 175]. IIpy-
rye 3apyOexHble aHAMUTUKM Homaranu [4, p. 90], uto
9THUYECKUII HallMOHA/IN3M IpOLBeTan B 3TUX peruo-
HaX 13-3a2 OTCYTCTBUA TPAXKHAAHCKUX TPagUIIMil U I10-
CTOSIHHO OBITOBABIIMX B 3TUX CTPaHAX IMOMUTUYECKUX
U COLMaNbHbIX Kpu3ucoB. Ilo MHeHMIO pAfa y4eHBIX,
JICCNEIOBABIINX MCTOPUYECKNE, WHTENIEKTya/lbHbIE
U penurno3Hble GaKThl IPONCXOKAEHU S TOJOOHBIX Ha-
L[MIOHAJIN3MOB, OH HOCUT YUCTO 3THUYECKUII XapaKTep
(5, c. 317].

HexoToppie xputuky X. KoHa yTBepXjanu, 4To
OH HpeRyOeXJeHHO OTHOCUTCS K «He3alagHOMY» Ha-
LIVOHAAN3MY M OTpakaeT TPagMIIMIOHHOE IPeJB3ATOE
oTHOIIeHMe 3amaja K permoHaM BoctouyHoit EBpomb
[6, p. 105]. KoHTpucciefoBareny Imomaraay, 4To «MH-
KJTIO3MBHBI», «3aMa{HbI» HAIIMOHATU3M TaK>Ke OCHO-
BaH Ha 3THUYECKMX HENPUATUAX, KaK Y OUYepPHEHHBIIl
MMY BOCTOYHBIN HaIMOHAAM3M. 3allafjHble IpefCcTaB-
JIEHMsI O TOCYHapCTBe M HALUM CKOpee BCero Obin
IIPOALYKTOM 3BOJIIOLIMOHHOTO IpOllecca, LIeAIIEro OT
9THMYECKOTO HAIlMOHANIM3Ma K I'PaKJaHCKOMY o01e-
CTBY, U IIO9TOMY He ObLIO OCOOBIX NMPMYMH IO/TAraTh,
YTO COBPEMEHHble 3THMYECKMe HallOHAa/IM3MBbl, Ta-
Kue Kak B Bocrouynoit EBporne, He MOT'YyT IOCTENEHHO
TpaHCHOPMMPOBATHCS B I'PaXKJAHCKO-TOCYHAPCTBEH-
HbIe B YC/IOBUAX M3MeHeHNA BpeMeHu [7, c. 24]. [Ipyrue
KPUTUKM TONATaNM, 4YTO HY OJMH HALMOHAIMU3M HU-
KOTZa He ObUI YMCTO I'PaXAaHCKUM UM ITHUYECKUM,
noaromy Teopus npodeccopa X. Kona He moxeT 6bITh
sMnupudecky obocHoBaHHO. OHM TOOABISIN TAKKE,
YTO FpaXkJAaHCKye U 3THUYeCKye GOpPMBbl HAI[MOHATIN3-
Ma BCETfla CYLeCTBOBAIM APYT C IPYyTOM B IIPOLIJIOM
U TIPOJO/DKAIOT CYIIEeCTBOBATh U cerofHs [8, c. 393].
OO6muuit aHaMM3 MHEHWT OKA3bIBAET, YTO PEIIAIIUM
(haKTOpOM [1/15 pa3BUTHS AEMOKPATUIECKOTO 001IecTBa
6b1710 He TpeobIagaHue TPakJaHCKO-TOCYLapCTBEHHO-
ro Hal[MOHa/NM3Ma HaJ| STHMYECKUM, a CKopee, OamaHc
MEXJy HUMI.

P. Bpyb6erikep pacKpUTUKOBaJI CyLIeCTBYOLE pas-
JIMYUA MEX]y IPaKIaHCKO-TOCYJapCTBEHHBIM M 9THU-
YeCKMM HAlMOHA/IM3MOM KaK aHA/JIMTMYeCKM 3aIyTaH-
Hble 1 Teperpy>keHHble [1]. Tak, OH BIiepBbIe IIPeIOKIIT
KOHIIENI MO HAIIMOHATVCTIYECKOM «TPUazbl».

1. HanmoHannsMbl B «HaIIMOHAIMU3UPYIOUIMX» TO-
CyJapcTBax.

2. HanmoHanmsMbl HaIlMOHAIbHBIX MEHBIITNHCTB.

3. Ilepecekarommil HallMOHA/JIbHbIE T'PaHMIBI Ha-
LVOHAIN3M, UAYIIUIT U3 «BHEIIHEN MCTOPUYECKO po-
ouHBD [1].

OTU TpU TUIA HAIMOHANNM3Ma MMeENU Iepef Co-
60J1 pasHble Lje/IN ¥ METOMbI U 9YaCTO OHY OOYCIIOBIN-
Banu Apyr gpyra. Tak, P. Bpy0eiikep Ipeamonoxmni,
YTO BOCTOYHOEBPOIIENCKIE HAL[MOHANU3MbI ObIIN
He TONbKO «3THUYECKNMM», HO M «HAI[MOHATU3UPY-

IOIIMMMU», T. €. «HAIlPaBJI€HHBIMMU» Ha IIOJUYMHEHNE
YacTY HaceJleHM):A, HaXOJALLerocs Mof TUTY/IbHOI Ha-
yueit. [1ogo6HBIT HALIMOHAIU3M [IUTAJICSA BEPOIL, UTO
TOCYIapCTBO CYyIeCTBOBAJIO MCKIIOYUTENIBHO /1A 3a-
IIMTBI ¥ BO3BBIIIEHM S TOJIHKO OTHOTO TUTY/IBHOTO 3T-
HOCa, 4TO JI€JIaJI0 €T0 aHTUHAEMOKPATUYECKNM II0 CBO-
eil CYTH.

Konumenuusa «HaUMOHAAUSUPYOLIUXCA» TOCY-
JapCcTB MCIOAb30Bajach IJIA U3Y4EHUA psAJla MOCTCO-
BeTCKuUX cTpa Bocrounoit EBpornsr [9, c. 30], Ha ocHO-
BAaHMM 4ero ObIJ Cfie/IaH BBIBOJ, YTO, AEIICTBUTENbHO,
3TU CTPAaHbl MMENN WCKIYUTENTbHBIN 3THUYECKUN
0 CBOeJ Mpupofe HallmoHanusM. JIaTBus u ScToHuA
0OBIYHO Ha3bIBAJINCh B YNUCIIE «TOCYJAPCTB-HAI[MOHA-
JUCTOB» U3-3a UX MCKIIOYUTENIbHBIX 1O CBOEN IpHU-
pofie MPUHATHIX 3aKOHOB O rpakjgaHcTse [10, p. 257].
ITomo6HBIe TOCTCOBETCKME BOCTOYHOEBPOIIEIICKIE
TOCy/lapCTBa IOABEPININCH 3allaffHOW M POCCUIICKOM
KPUTUKE 3a «HALIMOHAAM3M», ITOCKOJIbKY HPUHAIN
AI3bIKOBble 3aKOHBI ¥ COOTBETCTBYIOUIYIO IIOIUTUKY
B OTHOUIEHMM MCKYCCTBEHHOTO BO3BBIIIEHUA TUTYIb-
HOJI HAIMM B paMKaX €€ STHOHALMOHA/IbHO NCTOPUN.
ITpumeyarenpHo, yTo 3amagubie CMU Takke ObIIn
OTMEYEeHbl IPEJCTABAEHUAMU O TOM, YTO BOCTOY-
HOEBPOIIEJICKME TOCY/JapCTBa IPOHM3aHbl OIACHBIM
«HaIlMOHA/NIX3MOM» ¥ 3THOLLEHTPUCTCKUMMU UAEAMIU.
B aTOM CMBIC/IE IpE)KHEE OIIpefleNIeH e «ITHUIECKII»
Hal[MOHAIN3M ObIJIO 3aMEHEHO APYTroii, BeCbMa KpMu-
TUYeCKOJ KOHIleN Vel «HallMOHAaNN3a\i» HallOHa-
nusMma. Kpome Toro, aTHMYecKye MEHbIIMHCTBA B HO-
BBIX IIOCTCOBETCKMX TOCYAPCTBaX OOBIYHO He MHTEP-
IIPeTUPOBAINCh KaK «HAIMOHANIU3UPYIOLIUeCa», XOTA
Ha CaMOM [ieJie UX [JeJICTBMS 4acTO OBV aHATOTMYHBI
[eicTBUAM TUTYAbHBIX Hanuit [11, c. 136]. C y4eTom
HOBBIX 00cTOsITenbCTB P. Bpyb6eiikep B 2004 r. TpaHc-
dbopmupoBan CcBOM B3IJIAAbL, YTOOBI INPERTOKUTH
HOBYIO Kmaccu(UKAaLMIoO HAL[MOHAAM3MOB IO UX OT-
HOIIEHUIO K TOCY/IAPCTBY, T. €. MEX/Y «TOCYyapCTBEH-
HBIM ¥ KOHTPrOoCyJapCTBEHHBIM IOHMMaHMEM HallUM
n ¢opmamu Hanmonammsma» [1]. TocypmapcTBeHHBIE
HAIMOHAIM3Mbl BOCIPUHMMAIN HALMIO KakK 06benu-
HEHHYI0 ¢ TrocyfapcTBoM. KoHTprocypmapcTBeHHBIIt
HAIMOHAIN3M IPEeACTAaBIsANT HALMI0 0COOOI 4acThbio
CyLIeCTBYIOIIMUX TOCYHZApCTB M/IM HPOTUBOCTOAILEN
uM. OH paccMaTpuBaj rocyfapcTBO KaK MHCTPYMEHT
VCKIIOYUTENbHO TUTYIbHON Hauum. locygapcrBeH-
HBIJT HAIIMOHAMU3M He ObIT 00513aTe/IbHO BCerpaskjaH-
CKJM, TIOCKO/IBKY OH MOT OBITh IIPONNUTAH OT/IMYHBIMU
3THUYECKMMIY U KYIbTYPHBIMY 9/IeMEHTaMU 11 0c06071
MHTepIpeTalell HAlU!, B TO BpeMs KaK KOHTProcy-
LapCTBEHHbIN HAL[MOHAIN3M He 00513aTe/IbHO BOCIIPU-
HIMaJI HalluIO C 9THOKY/IbTYPHBIX I03MUuII [1].

HoBbIM acneKkTOM 3TOTO TE€OPETUYECKOTO BBIBO-
Ja ABIAETCA IPeNJIOKEHNE MCCIEeNOBAaTh HaIMOHA-
NM3M IO €TO OTHOUIEHMIO K 3TaTU3MYy. DTa Ujies MOXKeT
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66T 9¢(PeKTHO CBsI3aHa C BBIBOJAMY aMEPUKAHCKOTO
conuornora P. A. Huc6era o ToM, 4TO Bepa B CUIbHOE
I[eHTPaNM30BaHHOE TOCYHApCTBO I TOCIEAYIOMUIT
ero pocT ObIIM Ba>XHBIMM TEOPETUKO-IOMUTUIECKN-
MU JIOCTMKEHUAMU B COBpeMeHHo ucropumn. Tak,
B cBoux uccrnefoBaHusax P. A. Hucber moguepkusar,
YTO MOYTU BCe MOMUTUYECKUE UJEONOTUN COBpeMeH-
HOCTM OBbLIM IIOf BAMSHMEM 3TaTU3Ma, T. €. BCE OHU
HPOSIBISIN 0COOYIO 3aM{HTEPECOBAHHOCTb B IOMOIIK
TrOCYAapCTBa, pacCMaTpMUBaeMOTO MMM KaK OCHOBHasd
dopMa MOMUTHYECKOI OpTraHM3al M, KOTopasd JOMXK-
Ha B3sATb Ha ce0s KOHTPOJIb HaJl MHOTMMU acHeKTaMu
4e/I0BEYECKOI JKM3HNU (HACKOTBKO 9TO Oy[eT BO3MOXK-
HO) [12, p. 8]. CoueraHne uzel aMEPUKAHCKIX YYEHbBIX
P. Hucbeta u P. BpyOeiikepa faeT momHOe OCHOBaHue
st MofuUIMpPOBaHHON aHATUTUYECKON KaTeropu-
3aI[MM HAIMOHA/NTM3MOB IO OTHOIIEHMIO K 3TaTUCT-
CKUM KJIe0/IOTUAM. B pe3ynbraTe B rocyfapcTBEHHOM
HaroHanusMe P. Bpybelikepa fOMMHMpPYET TroCymap-
CTBO, TOCYapCTBEHHMYeCKIe YOXKIeHNs, B TO BpeMs
KaK KOHTProCy/lapCTBeHHbIe HAIlMOHA/IM3MbI IOJYep-
KIBAIOT KY/JIbTYPHYIO YHUKAa/JIbHOCTb TUTYIBHOIO 3T-
Hoca. KpoMe TOro, B 3TMX paMKaX BOCIIPUATHA MOXXHO
n36eXarp MOJTHOTO OTKa3a OT STHUYECKMX U TPakKfaH-
CKMX KaTeropuit, KOTOpble MO3BOMNAIT C/le/IaTh aHANN3
MMEUNXCA Ba)KHBIX pas3lIMuuil MeX]y CYLIeCTBYIO-
VMU HallMOHATM3MaMI.

TakuMm o06pasoM, coBpeMeHHBbIE IIpe[jCTABIEeHNs
0 TOM, 4YTO ABNAeTCsA (PyHJaAMEHTAIbHON OCHOBON Ha-
LUV, MOTYT OBITH CPOPMUPOBAHBI [JIsI CO3JAHMSA KIIac-
cuduKaIy HAIMOHATN3MOB (TabuIa).

Ta61mua. Tunst HAaIIVMIOHA/IM3MOB HAa OCHOBE B3a]/lM0,[[eI7[CTBI/[}I
COBPE€EMEHHBIX NOMUTUYIECKUX l'[PeI[CTaBJIeHI/If;I O Hanum,
rocymapcrse u IMYHOCTN

Yro popmupyer BHe rocymapcrBeHHOTO
bopmupy TocymapcTBO yAap
HaIo? IIPOCTPAHCTBA
. 3. AHTUTOCYIapCTBEHHBIN
ITHUYHOCTD 1. 9THUYECKMIT YRap .
STHUYECKUIT
(xynbTypHasn) HAIMOHAIN3M
HAIVIOHA/TU3M
Hestanueckas . .
2. TocynapcTBeHnblit 4. Ipaxxanckmii
(kynbrypHas)
HAI[OHATU3M HAIMOHAIN3M
TIPYHAIIKHOCTD

Tun 1. Omuuueckuti Hauuoranrudm. OH CTAaBUT IT-
HUYECKYI0 (KY/IbTYpHYI0) NPUHAJIEKHOCTh I'PaKjaH
BbIIlIe TOCYAAPCTBEHHOI ¥ BUAUT FOCY/JapCTBO KaK MH-
CTPYMEHT OOCTY>KMBaHUs MHTEPECOB TONBKO TUTYIIb-
HOTO 3THOCA. B IleloM HalMOHANMMU3M 3TOTO YPOBHSA
obnajjaeT XapaKTepUCTUKaMy, oTMedeHHbIMU P. Bpy-
6elikepoM, KOTOPBIl MOJYepKUBaN UX B CBOEIl KaTe-
TOpUM HAIMOHAMM3AIUM TOCyAapcTBa. B pesymbrare
3TOT HAl[MOHA/NNM3M He OTPUIJAeT Ba>XXHOCTM TOCYHap-
CTBA, HO CTaBUT STHUYECKYIO IPUHAICKHOCTD BBIIIE
Tpak[JaHCTBa U IOJIaTaeT, YTO TOCY[ApCTBO OyfeT 3a-

IIMIIATh TONBKO 3THUYECKYIO IPUHAJIEKHOCTD U 3T-
HIYeCKNe MHTepechl (HaIpuMep, HeMelKMil HallOHaI-
COLIMAIN3M).

Tun 2. I'ocyoapcmeennuiii HayuoHnanusm. OH OT-
AMYaeTca OT 3THMYECKOTO HallMOHANIM3Ma TeM, 4YTO
HacTaMBaeT Ha TOM, YTO CMJIbHOE U CTaOMIbHOE TO-
CY/lapCTBO ABJIAETCA ITIABHONM IONMUTUYECKON IJ€HHO-
CTPI0 B OOLIECTBEHHBIX IpefcTaBleHMAX. CornacHo
3TOl $punocodpuu HaLMOHANM3MA HAL[MsI Pa3BUBAETCS
U3 OTOXKJECTBJIEHNUs ce0s C TOCYAapCTBOM. DTOT TUII
HaIMOHaNMM3Ma 60jee OTKPBITHII, YeM dTHIUIECKMIT Ha-
LMOHAIM3M, TIOTOMY 4YTO CTaBUT I'PaKJaHCTBO BbIlIe
S9THUYECKON IpUHAMNEXKHOCTU. XOTA 3TAaTUCTCKUII
HalIMOHA/IM3M HEIOTHOCTbI0 MCK/IIYAET STHUYECKYIO
NIPUHAJIEKHOCTb, HO, KaK Ba)XHbIJI 3JIEMEHT CaMoO-
ngeHTnuKanuy rpaxkgaH, oH 60mbllle IOfYepKUBaeT
00 beMHSIONIYIO POIb TOCYAAPCTBa (HalIpuMep, MpaH-
CKMIT HAIJMOHAIV3M).

Tun 3. AumueocydapcmeenHulii IMHUUecKuil Hauuo-
Hanudm. OH IpoNara”upyeT YMCTDIN M MCKTIOYUTENHHO
OIIpefie/leHHbIi STHUYECKUIT KOMIEKTUB TpakiaH. DTOT
HaIlMOHA/IM3M He CUUTAET, YTO CylecTBYyIommee (11, Ha-
npuMmep, n1000€) COBpeMeHHOe TOCYAapCcTBO CIIOCOOHO
B IIOJIHOV Mepe 0CO3HATh CYLUJHOCTb Ba)KHOCTM 3THOCA
U OKMZAET OT MHJMBU/IA ONPEIE/IEHHBIX KEPTB BO UM
3THUYECKOTO KOJUIEKTVBA (HalpuMep, HeMeLKUIT po-
MaHTMYECKUI HAaIlMOHAIN3M MJIM CENapaTUCTCKUI Ha-
I[VIOHA/IV3M MEHBIINHCTBA).

Tun 4. I'paxcoanckuti HaUUOHARU3M. DTO PERKNIL
C/Iy4aii HallMOHaNM3Ma, IOTOMY YTO OH HE CTPOUT CBOE
IpeAcTaBIeHMe O Hauy 1160 0 9THOCY, 1160 o ro-
CyHapcTBY. BMecTo 3TOro oH CIIoCO6CTBYeT NPUHIUITY
NMWYHO CBOOOXBI. DTOT TUI HAIMOHAIM3Ma IOHMUMA-
€T HalMI, OCHOBAHHYIO MCK/IIOYMTENIbHO Ha TPax-
maHCTBe (Hampumep, OPUTAHCKUII M aMepPUKAHCKMIT
HALMOHA/IM3MBbI).

9Ta KOMOMHMPOBaHHAsI aHAIUTHYECKAsT CTPYKTY-
pa 4eThIpeX TUIIOB HAIVIOHAIM3MOB MOXET OBITH 0CO-
6eHHO MPOAFYKTMBHOI, €CIM OHA, HALIPUMEp, UCIO/b-
3yeTcsi OMHAaMUYHO. I109TOMY HeoOXOOMMO OCO3HATD,
YTO OTHOLIEHMA MEXY STHUYECKUMMU, TPaKJaHCKUMU
Y TOCYZIapCTBEHHBIMM 3/IeMEHTAMU SABJISAIOTCS TMOKIMM
U 4YTO YeThIpe TUIlA HALMOHAIM3MOB MOTYT COCYIIe-
CTBOBAaTb ¥ KOHKYPMPOBaTb APYT C APYTOM. JTO HaeT
BO3MO>KHOCTb M3y4yaTh TaKue SABJIEHN s, KaK, HallpuMep,
n3MeHeHMe 6asaHca C1jI, CMeHa uzelt, 60pb6a MeXy 3T-
HUYECKVMIMM HallMOHAIMCTaMU, IEeMOKpaTaMy, IPOrocy-
INApCTBEHHMKAMU M aHTUTOCYIapCTBEHHMKAaMM BHYTpU
HAI[MOHANIMCTUYECKUX JIBVDKEeHMIT 1 upeonornit. Kpome
TOTO, MOXXHO MCIIO/Ib30BaTh JVHAMUYHBIN IIOAXO] «Ha-
[[MOHATN3M IUTIOC 3TATU3M», KOTOPBIII OCOOEHHO TI07Ie-
3€H B KOHTEKCTE M3Y4EeHMA CTPAH LIeHTPaTbHON U IOCT-
coBeTcKoii BoctouHoit EBporibl, Ijfje OH MOXXET OCBETUTD
TOJTYIO ¥ CIO>KHYI0 MCTOPUIO B3aMOOTHOIIEHN A HAIlUU
u rocygapcTsa. Tak, paHHUI BOCTOUHBIN U I[eHTPaIbHO-
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€BPONENCKMI HAallMOHA/IM3Mbl CUIBHO IIOCTPajalny OT
HaC/IEINA MMIIEPCKOTO IIPaBJIEHN s, STHUYECKOTO PasHO-
06pasusA CTpaH ¥ HEY/JaqHOI MOJIePHMU3AIVIN CO3HAHMS,
KOTOpble ObIIM TpaHCOPMUPOBAHBI B IIpe/ICTAaB/ICHNE
0 TOM, YTO TOCY/IaPCTBO JJOJKHO COfIENICTBOBATD TONBKO
TOCIOACTBYIOLIEN STHOKY/IBTYPHON TPYIIIEe HACENEeHNUS
[13, c. 64]. Takum 06pa3oM, MHOTME HAIIIOHATUCTBI PaC-
CMaTPUBAIN TOCYJAPCTBO KaK OCHOBHOV MHCTPYMEHT
II0 MCIPABIEHUIO MCTOPUYECKON M KYAbTYPHONM He-
CHpPaBeIMBOCTY, KAK BO3ME3NINE TEM, KTO B IPOILJIOM
C HUMM IIJIOXO 00paIazcs, KTO He IBITA/ICA CO31aTh cba-
JIAHCUPOBaHHbIe OTHOLIEHNS MEX[Y PasHOOOpasHBIMU
STHMYECKMMU TPYIINIAMI B CTpaHax, Ha npumepe Llen-
TpanbHOIL 1 Bocrounoit EBponsr.

B cratbe oOTHOIEHMA MeXIY HaLMOHAIM3MOM
” 3TaTN3MOM B Bocrounon Espone aHanusupyorca Ha
npuMmepe NpesBOeHHOro JIaTBMIICKOTO TIocCyfapcTBa.
ITogo6HO ApyrUM BOCTOYHOEBPOIEICKIIM HapofaM 3Ta-
TM3M MIPajl MHOTOOOpasHyI0 pPOJb B JIATBHIIICKOM Ha-
IIMOHA/MM3Me BIUIOTh 00 1940-X I'T., KOrfa OH 3aH I 1[eH-
TPa/IbHOE MECTO B ITONIUTUKE.

ConMOKyIbTYpPHOE IPOUCXOK/eHIe U 3BOTIOI A
TATBINICKOTO 3THOHAIIMOHATHN3MA

JIaTpIIICKMII HALMOHA/NM3M BO3SHUK B CepefyHe
XIX B. ¢ XapaKTe€pPHBIM [i/I1 HETO CUIBHBIM KYIbTYPHO-
9THMYECKMM aKIIEHTOM B Ilepuof pa3Butusa B Poccnii-
CKOJl MIMIIEPMM HOBBIX KaIlMTANTUCTUYECKMX OTHOUIE-
HIUIL, 0011[eT0 pocTa KY/IbTYPBI I, KaK C/IefiCTBIE, Pa3BU-
TUA HAIMOHANBHOTO CAMOCO3HaHUA. ABTOpaMM paH-
HErOo JIATBIIICKOTO 3THOHAL[MOHAMN3Ma OblIa aKTHBHAs
MOJIOZEXDb (BBIXOAIBI, MMEBIINEe B OCHOBE CKPOMHOE
KPeCTbSAHCKOE IIPOMCXOXJIeHNe), KOTopasd MOIy4uia
BbICIIee 00pa3oBaHMe B POCCUIICKUX M HEMEIIKUX YHU-
BepcuTeTax Omarofgapsi MOIBITKAM MMIIEPCKOTO IPaBu-
TE/IbCTBA CO37aThb COBPEMEHHOE HAIIMOHA/IbHOE TOCy-
[apCTBEHHOE YCTPOJCTBO C 0Opa3oBaHHBIM Ha MecTax
HPOPOCCUIICKUM CpeflHUM KiaccoM [14, c. 167]. He-
IpefJHaMEPEHHBIM CIeICTBMEM 3TOTO Ipoljecca CTano
pacnpocTpaHeH)e HalMOHATUCTUYECKUX UAel cpean
HOBBIX, 9THMYECKNX II0 CBOEMY IIPOMCXOXK/E€HNIO MH-
Te/UIeKTYaNnoB. Tak, IIOJ BIMAHUEM ClIaBIHOQUIOB,
a TaK)Ke HEMEIKMX HallMOHAIUCTOB, TaKuX Kak I. Tep-
iep, OHM HaMepeBaUCh CO37JaTh HOBbIE KY/IbTYPHO-3T-
HMYECKME U TONUTUYECKUE KOHLENIMM, C MOMOIbIO
KOTOPbIX MECTHOE KPEeCThbIHCKOE HaceleHMe MOIJIO
ObITh IIpeoOpa3oBaHO B CAMOCO3HAIOIINME STHUYECKIe
rpymnnsl HaceneHus. Hampumep, oHUM yceppHO pabo-
TajaM HaJ, COBEPIIEHCTBOBAaHMEM HOBOIO, «CTaHJApT-
HOTO», YHMBEPCA/IbHOTO JIATBILICKOTO fA3bIKa, Jenas
€ro eJVHBIM JI/I BCEX HAapOJHBIX AuanekTos JlaTeumu,
NEPEBOAVIIM Ha HETO Pa3NM4Hble MHOCTPaHHbIE TEK-
CThI ¥ KHUTH, a TaK>Xe M3JaBaly Ta3eThl U XXYpPHaJbl,
OPraHM30BbIBANIN IPA3JHUKM HAIMOHANIbHON IIECHM,
TeaTpajbHble TIOCTAHOBKM M MHbIE KYJIbTypHBIE Me-

pounpusATusa (15, c. 127]. OHu Taxkxe yTBep>Kjanin, 4To
«HOBOSIBUBIINME» Ce0s JIaThIIIM FODKHBI IOTHOCTHIO
3aMEHUTDb MHOA3BIYHBIX IpencTaBuTeneii Poccuiicko-
IO TOCY[IapCTBA B JIATBIIICKOM PErMOHE M YTO VIMEHHO
OHIM BBICTYNIAIOT Telepb B KadecTBe IONMUTUYECKUX
areHTOB JIATHIIICKOIO 3THOCA [16, ¢. 44]. DTa MONMUTUKO-
KYZIbTYpHasl MO3ULMsA Obl/Ta 00YCIOBIEHA TeM, YTO [0
cepenuubl XIX B. KOpEHHO€ KPECTbAHCKOE HAaCE/IeHNE
HE MMEJIO TOJIUTHYECKOTO CYIIeCTBOBAHUA, IOTOMY
YTO BCe MOJIUTUYIECKIE BOIPOCH B OaNTUIICKUX Tybep-
HUAX pellany MCKTIOYUTEIbHO TONBKO 0OpyceBIIne
HeMelK1e [fBopsHe. YTOOBI IIPOTUBOCTOATH 3ITOMY
STHOIIOINTUYECKOMY BIMAHUIO, PaHHME JATBILICKNE
HAI[MOHAJIUCTBI pa3paboTanu pasninyHble METORBI I
YCUIIEHMSA Yy4acTUA JaTbllIell B MECTHONM PeruoHasb-
Holt monuTuke Poccniickon umMnepun. Hanpumep, onn
IBITAMNCh CO3ATh M30MpaTeIbHbII 610K U3 JIAThILIEN,
OPTaHM30Ba/N Je/eraliuy ¥ HallpaBU/IN IVICbMa CaMoO-
upeHTHGUIMPYIOMUX cebs mareiuieit uMnepaTopy Hu-
Konap II, B KOTOPBIX NBITANNCh HE TONBKO BBIPASUTD
CBOIO JIOATIBHOCTD, HO TaK>X€ HEIOBONIbCTBO HEMEIIKOI
obpycesIell 3HaTbi0 B JlaTBUY, OLpefe/NsABIIell pelle-
HIe BOIIPOCOB BHYTpeHHel nonutuku [17, c. 359].

TakuM 006pasoM, paHHMII JTATBHIMICKUII HallOHA-
NU3M COJEp>KaJl 97€MEHT 3TaTu3Ma, IPOABIABIINUIICA
BEPOIl B TO, YTO IIOJHOLIEHHOE HALMOHAIbHOE CyIlle-
CTBOBaHME HEOTHEMJIEMO CBA3AaHO C BBICTPAMBaHMEM
OTHOIIEHUI C TOCYJAPCTBEHHOI BIACThIO, YTO IO3BO-
NfAeT KaaccuuIMpoBaTh ero Kak IpuMep STHUYECKO-
IO rOCYJapCTBEHHOIO HAIMOHAAM3Ma, OTHOCALIETOCs
K IepBOMY TUIY (pacCMOTpeH BbIllle). DTOT HallMOHA-
JV3M OCHOBAaH Ha NPEAIONOXEHUM, YTO dTHUYECKAA
NIPUHAJJIEXHOCTD ABIAETCA NEPBUYHBIM 31E€MEHTOM
HaIMM, HO OHA He MOXKEeT CYIecTBOBaTh 6e3 IpusHa-
HMA CaMOIo TocyjgapcTBa. B cooTBercTBMM C 3TUM
HAI[MOHA/IM3MOM IIOJIHOLIEHHBII 39THOC [OJKEH OBl
yMETb B/IMATH Ha MONUTUYECKUIL IIPOLIECC U Jle/Ia TOCY-
JapCTBa.

HecMoTps Ha T0OANTBHOCTD PaHHUX JIATBILICKMX Ha-
LIMOHA/NCTOB, POCCUIICKME MMIIEPCKME BIACTU 3aI0-
TO3PU/IM 97IEMEHT CelapaTy3Ma M Hadajau OrPaHUYUTh
JTATBUIICKYIO MOIMTUYECKYIO [iesiTeIbHOCTD [17, ¢. 359].
B oTBeT Ha rocy/lapcTBEHHYIO LIEH3YPY, IOAUTHUKY Py-
cudukanuy u obpaijeHye B IpaBocaaBue NATHIIICKIE
HaIlMOHAIUCTBl COCPENOTOYU/IM CBOE BHMMaHME Ha
YKPEIJIECHUM HaIMIOHAJIbHOTO KYJIBTYPHOTO acIEeKTa,
HanpuMmep, nyrteM cbopa (POIBKIOPHBIX MaTepuaos,
MUGONIOTUY ¥ CO3NAHUS JIATBINICKON HALMOHATIbHON
nuTepaTyphl. barogapsa sToMy nepBoHayYaIbHbIN 3J1e-
MEHT 3TaTu3Ma IIOCTENEHHO YTpaTMJI CBO€ 3HAYEHUE
B KoH1le XIX B. JIaThINICKMIT HAIIMOHA/IMI3M Hadaa CBOIO
3BONMIOLMI0 K aHTUTOCYLAPCTBEHHOMY THUIIY STHMYEC-
KOTO HalMoHann3Ma (rperuit Tum). Kpome Toro, ymsr
U cepAla CIEAYIOLIETO MOKOMEHNSA TAThIIICKON HAIL[MO-
Ha/IbHOJ MHTE/IUTEHIMY OBbI/IM OXBaueHbl pajjuKajb-
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HBIM MapKCU3MOM M COLMaJI-IeMOKPAaTUYEeCKUMU WJie-
Amu. CBou CTpeM/IeHUA K IMONUTUYECKUM IIepeMeHaM
JIATBIIICKNE MHTEIEKTYa bl BK/Ia/IbIBa/Iy B PEBOJIOLI M-
OHHOE JIBVDKEHME, KOTOPO€e IPU3BIBAN0 K HAPOJHOMY
MATEXY U cO3JaHui0 GeckmaccoBoro obuectBa. OHM
BBICTYIIa/IM IPOTUB CYIeCTBYIOLIEro nMnepckoro Poc-
CUIICKOTO TOCYApCTBA U IOfAEPXKMBaIM 6eCKIaccoBoe
FOCYAapCTBO, HO 6e3 Kakmx-mmbo HaIMOHaNIUCTUYe-
CKMX 97IeMeHTOB. B mrore cpopmmpoBasmecs MoIo-
Iible MapKCHUCTBI M COLMAJI-JeMOKpaThl OBUIM CKOpee
TOCY/lapCTBEHHMKAMH, @ HEe HAI[MOHA/INCTAMMU.

OpHako BPEMEHHO [peMIIouiue HaIMOHANNCTHU-
YecKye HaCTPOEHMs BHOBb IPOOYAMINCH IIOCIe
Heypasiueiica B 1905 r. pepomonnuu B Poccnn, B pesyb-
TaTe Yero psAj JATHIIICKMUX COLMA/-AEMOKPATOB BHOBb
3aMHTEPECOBA/ICA M/IeAMU HAIMOHANbHON TOCyHap-
CTBEHHOCTH, 3a¥IMCTBOBAaB MX y aBCTPUIICKMX COLMAII-
IeMoKparoB, Takux Kak O. Baysp, u us depnepanproit
kouctutynuu seitrjapun (18, 1. 13]. MeHbIIMHCTBO
HALMOHAJMCTOB CPely JaTBUIICKMX COLMAI-JEMOKPa-
TOB yTBEP>K/jajI0, YTO BO3MOXKHO IMETD COLIMAIUCTAIE-
CKO€ TOCyJJapCTBO, HO y>Ke C Y4ETOM MJIeU STHMYECKOTO
ocBoboKzenusa. Takum 006pasoM, OHM IPETOKUIN
FOCYAapCTBEHHMYECKMIT TUII Hal[MOHaau3Ma (BTOPOIL
THUII), HO OOJBIINMHCTBO COLMAN-ZEMOKPATOB OTBep-
rajio Takyue KOHIENIMM KaK peaklnoHHbIe [19, c. 24].
OTu pasHoINIacKA NepepoCIN B KOH(MIMKT, KOTOPBIN
BHOBD CIIOCOOCTBOBAJI MEJJICHHOMY PacIIpOCTPaHEHUIO
HallMOHANUCTUYECKUX UJEN Cpefiu HaceleHUA mepef
ITepsoit Muposoli BoliHoII [20, 1. 63]. HekoTopoe pas-
pelleHyue 3TOM MJEO/IOTUYECKO HEONPEeIeHHOCTH
npousouio Bo Bpems [lepBoii MupoBoIi BOIHBI, KOT/Ia
PARL BAMATENbHBIX MECTHBIX MBICIUTENEN-UHTENIEK-
TyajioB ¥ NOMUTUYECKUX JeATeNell YKPbUIMCh OT He-
MelKoJi oKKymauuu B Poccun, B ocHoBHOM B MockBe
u Cankr-Ilerepbypre. Ves He3aBUCUMOro ToCymap-
CTBa CTAaHOBMJIACh Bce OoJlee MOMYIAPHON Cpelyl HUX.
VcnbiThIBas cyab0y UBTHAHHUKOB IIOHEBOJIE, YYBCTBYS
HOCTAJIbI'MIO 110 CBOMM IIOTEPAHHBIM JIOMaM M pacTy-
Imee paso4apoBaHMe B pylnaeiicsa Baactu Poccniickon
VMIIePUH, STH JIATHIIN CHOPMYIUPOBAIY epBbIe ULeU
0 HallMIOHAJIbHOJ aBTOHOMMY, HAaIlpUMeEP, CO3Janu Jie-
K/Iapaliio C BOCbMbIO IIyHKTaMJ O IONINTUYECKON aB-
ToHOMUY JIaTBMM, M3NAHHYIO Ta3eTONl I OeXXeHIeB
«Isumrenecarbancc» («I9xo Pomgmubl») B deBpane
1917 1. [18, l. 13]. 9T HauMOHAMUCTUYECKNE HACTPO-
€HIA B XOJle¢ HOBOJM PYCCKOJM PEBOMIONUMN IIOCTENIEHHO
YCUTIUINCD, ¥ BbIHYXK/IEHHbIE MMMMUTPAHTbI HPUIIIN
K OCO3HAHUIO, YTO OHM OYAYT eCTeCTBEHHBIMM JINJie-
paMu B OynyiieM He3aBUCHMOM JIaTBUIICKOM TOCyHap-
cTBe. OTa Maed moOyauna MX 3aHMMATbCA aKTUBHON
ITOIUTUYECKON U KY/IbTYPHOI [eATeNbHOCThIO. [lomu-
MO CO3/laHMA 3THOOPMEHTMPOBAHHON IONIUTUYECKO
opraHmusanuu, TpodUIbHON ITHUIECKON MyOIuKamm-
OHHOIl JeATeTbHOCTY, Hayasloch (GOpMUpOBaHNUE Ha-

YJaJIbHBIX ¥ CPeIHMX IIKOJI, KYPCOB B BBICIINX 00pa3o-
BaTe/IbHBIX YYPEeXIEeHUAX C HaMepeHMeM BOCIUTATb
«HOBBIX TOCY/]JapCTBEHHBIX fleATeNell aBTOHOMHOI1 JIaT-
Bum» [18, 1. 14]. Kpome Toro, paccMaTpuBaIyCh IIaHBI
Oyaylero MOMUTUIECKOTO M afMUHICTPATUBHOLO IIe-
peycrpoiictsa JlarBuu. I1o X MHEHUIO, HOBOE TOCylap-
CTBO JO/DKHO OBITO OBl CAYXXUTh MHTEpecaM IaThIII-
ckoro Hapopga. TakuMm obpasoM, mao ¢popmupoBaHue
MIOJIMTUKY Y IIPOTIaTaH/Ibl STHUYECKOTO HallIOHAIM3Ma
(mepBbIit THII).

Ho He Bce 13 MMMMUIPaHTOB OBIIM TaK 3aMHTEPECO-
BaHbI B IIOCTPOEHUY HOBOTO JIaTBMIICKOTO rocypapcTsa.
Hanpumep, 0HO 13 MHOTMX HIMPOKO PacIIPOCTPAHEHHBIX
cpepu cubupckux OexxeHieB magaHmit «BrivaisLatvis»
(«CBobopHuast JIaTBusI») YTBEp)KAano, YTO TOCYAAPCTBO
€CTb «apUCTOKpaTHYeCcKoe 00pa3oBaHye», KOTOPOe B CBO-
eif OcHOBe ABJAeTcA yrHeratomuM [18, 1. 14]. B pape cy-
YaeB IOJOOHBINl AHTUTOCYHZAPCTBEHHDIN 3STHUYECKUI
HaIlMOHA/MN3M (TPeTMil TUII) COXpaH:AN OfI03peHNe K TO-
CYBApCTBY Jaxke IOCIIE yCTAaHOBIEHN A He3aBucuMoit JlaT-
Buiickoit Peciy6muku B 1921 1.

Tem He MeHee OGONBUIMHCTBO JATHIIICKMX HAIMO-
Ha/lIUCTOB B KOHIle [lepBoil MMpOBOI BOJMHBI BEpPUIN
B HEOOXO[MMOCTb 00pasoBaHMs TOCYHApCTBA, KOTO-
poe OymeT YKpemasTb JaThllleil Kak Hanuio. Takum
00pasoM, B UJEONIOTUHU U CO3HAHUU MHT/UIMTeHLNN
U TONMUTUKOB PeBONIONVOHHON Poccum mpeobmaman
STHMYECKNUIT HAL[MOHaNMNU3M (mepBblit Tull). boapmnH-
CTBO JIATHIIICKMX HAIIMOHAJAMCTOB HE BO3POXKZANO
rOCy/JapCTBO, HO CUMTANO, YTO OHO JOJIKHO CIY>XUTh
HYXJaM STHUYECKMX JaTbillell. DTHMYECKUit Halu-
OHA/IM3M OCTABaJCA CHUIbHBIM MWJIEMHBIM Te4YeHMEM
B IIOIMTUYECKOI KM3HYM HA IPOTAKEHUU BCETO NEpPU-
ofia cyulecTBOBaHMA JIaTBINICKOI IapJIaMeHTCKOM Jie-
Mokparun B 1921-1934 rr. [locTeneHnHo 3Ta U1€0NOTNA
IOJ| BAMAHMEM KPENHYBLIETO Hal[MOHAJ-COLMANN3Ma
B epMaHNy pasBuiIach B KPUTUKY IEMOKPATUH, a CAMO
CyHIeCTBYIOIlee TOCYAapCTBO pPaccMaTpPUBAIOCh Kak
BpakgeOHOe K «MCTUHHBIM» MHTEPECAM JNATBIIICKOI
Hayuu. TakuM o0OpasoM, JAaTBIICKNUI 3STHUYECKUIT
HallMOHa/IM3M IIOCTeNeHHO K cepefuHe 30-x rr. XX B.
NIPEBPATU/ICA B aHTUTOCY/ITAPCTBEHHBIN IO CBOEN aH-
THU/IEMOKPATUY€CKOI CYyTU 3THUYECKNIT HallMOHAIN3M
(Tpetuit Twuim). OTO sBIEHME YCUIMBANOCh IO Mepe
TOTO, KaK ero CTOPOHHMKM CTaHOBMJIUCH BCe Oojiee He-
TNOBOJIBHBIMIU CYILIECTBYIOLIMMY [eMOKpPaTU4eCKUMU
KOMIIPOMMCCAMM, VCTAQaHOBJIEHHBIMM B pecnybnnke
¢ 1921 r. B ycnousx guxrarypst K. Yimanuca (1934 r.)
OHM OODBSIBUIN, YTO KaK IpexHee JIaTBUIICKOe TOCy-
[apCTBO, TAK M €r0 NOIUTUYECKas CUCTEMA ITOTEPIIENN
TIOJIHBIN NTPOBaJ, ¥ NPU3BaAN K HEJEMOKPAaTNYeCKOMY
TOCYapCTBY, KOTOPOE CYMTAZO Obl TOIBKO JIATHIII-
CKY10 3THMYECKYIO IPMHA/JIEKHOCTD BBICHIE TOTUTHU-
YeCcKoIl IIeHHOCThIO [21, ¢. 111]. IMEHHO B 3TOT MOMEHT
rOCYZapCTBEHHMYECKUII 3alIPOC HAa CUIbHOE TOCy/ap-

438



OunocodcKnii 1 METOAONOMMYECKUIN MHCTPYMEHTapUNA

CTBO BHOBb YCUJIMJ/ICA B ITOIUTUYECKOM IIPOCTPAHCTBE
JlatBum. Ero Hanbonee KpaCHOpEUNBBIM BbIPasKeHIEM
CTajla M3BECTHasA KHUIA, HaNMCaHHasA BBIJAIOLIMMCA
VHTEIEKTYanoM, IOMUTUKOM I gunnomaroM M. Ban-
TepcoM B 1933 1. B Hell aBTOp OTBEpr JeMOKpPATUIO, TIA-
6epanusM U PHIHOYHYI0 5KOHOMMUKY KaK STOMCTUYHbIE
U IPERIOXKUTI BMECTO 9TOTO UAEI0, YTOOBI TOCYAaPCTBO
ofecrieynBano BCe MHAVBUAYaNbHbIE WHUIIMATUBBI,
U yCuaus ObUIM IOFYMHEHBI IMOTPeOHOCTSAM CTpPaHBI
n Haguyu. OH yTBepXKJal, YTO TOCYAapCTBO JOMKHO
OBITH pellalolleil MOMUTUIECKOI CUJION, U TIpefIaranl
MHCTUTYUMOHANU3ALMUIO YCUIEHNUA KOHTPONUPYEMBIX
rOCyZapcTBOM GOPM HeATeTbHOCTU B 9KOHOMMKE U T10-
JUTHKe. ABTOp IUCAJI, YTO TaKue Mepbl ObLIN HOCIe] -
Hell HaJleXJJ0Ml Ha npeBpaljeHue JIaTBum B CUIBHOE
rOCY[apCTBO, a IATHIIIE — B BEMUKYI0 Hauuio. [lomy-
JSIPHOCTD TaKMX B3I/ISKOB Obl/IA IIMPOKO pacpocTpa-
HeHa B 001ecTBe, U K cepefuue 1930-X IT. TaTBILICKUIT
HallMOHAJAM3M IIpPEeBpaTU/ICA B TOCYJZapCTBEHHMYE-
CKYIO UJI€0/IOT N0 (BTOPOIL TUII).

B mae 1934 r. npeMbep-MUHUCTP U NUJEP BAUA-
TeNbHON monutudeckoit maptum «Cows depmepoB»
K. YnmaHuUC BMecTe C HECKOTBKMMM CTOPOHHMKAMU
COBEPIINJI TOCYJAPCTBEHHDIN MepeBopoT. C MOMOLILIO
LOOPOBO/IBbYECKOII BOEHM3MPOBAHHON OpraHM3alun
«AJi3capru» OH apecTOoBal pAJ MONUTUYECKUX JTUJie-
POB M3 4YMC/Ia COLMAN-HeMOKPAaToB, OODABUB Iapia-
MEHT PAacCHyLeHHbIM U CTaB, I10 CYTU, ABTOPUTAPHBIM
npesusieHToM-guKTaTopom JlarBumu. Ero mpeomormsa
U TONMUTHKA INPAMO BINUCHIBAKOTCA B 3TATUCTCKUM
HAIMOHAIN3M (BTOPOIT THUII), KOTOPBIIL yKe ObLI pas-
BUT HAIIVOHATUCTUYECKN HACTPOECHHBIMM MECTHBIMMI
MBICIUTENAMU-UHTENIEKTyanaMy ¥ IOAUTUYECKUMU
pesarenamu. Ilocie nepesopora K. Yamanuc cran pac-
CMaTpMUBaTh TOCYAapCTBO KaK MEaJbHbII MHCTPY-
MEHT JIJI CO3JaHUA U COBEPIIEHCTBOBAHMSA JIAThIILIEN
KaK cBepxHaluu. [l 9aToro oH copmMupoBan KOpio-
PaTUBHO-NAPTUIHYI AAMUHUCTPATUBHYI CUCTEMY
C MHTEPBEHIMOHUCTCKON 3KOHOMMYECKON IOMUTHU-
Koii. OH IIOCTENEHHO CO3/la/l TOCYAAapPCTBEHHbIN Ka-
HUTANU3M, Te HOMMHA/IbHO YaCcTHas COOCTBEHHOCTD
COXpaHs/Iach B 00LIecTBe, HO peajbHO 9KOHOMUKA
KOHTPOJIMPOBANAch TOCY/JapCTBOM, a B €r0 JINIE JINY-
Ho K. Ynmanucom. OH pacmycTun Bce IONUTUYECKME
HapTHUK U 3allpeTU/ HeperyniupyeMble o0IeCTBEeHHbIE
00'beilHEH N, BBEJI TOCYAAPCTBEHHBIII KOHTPOJIb Hajl
BCEMU CPeicTBAMU MacCOBOV MHPOPMALNIL.

B pesynbraTe rocymapcTo cTano 6osee LeHTpa-
NU30BAHHBIM, a YIpaBasoollas OOPOKpaTus M caM
K. YnMaHuc MoryTr paccMaTpuBaTbcsa B HeM Kak 00-
Nafiafoliye BhICLIEN CHUJION, OTBEYaBIIME 33 IIOYTH BCE
CTOPOHBI )XM3HU MAaTBUICKUX TpakjgaH. CumbHOE To-
cypapctBo u cam K. YIMaHuUC BOCXBAaANNCh U NPO-
CIaBAANUCH B HanmoHanbHbIX CMU, B TO BpemMA Kak
rpakfaHe [OJKHBI OBIIM IIPUCIOCAONNMBATH CBOU

MHTepechl ¥ MOTPeOHOCTM K MHTepecaM roCyAapcTBa
u ero BoXA [22, 1. 59].

ITop pykoBopcTBoM K. YnMaHumca nmaThImcKnit Ha-
LIVOHANN3M IPOHMKCA MAEEN, YTO MOTYIeCTBEHHOE
TOCYHAapCTBO M ero NNAep 001afaoT CuenupuiecKuM
KJIIOYOM 3HAaHMA K HAlMOHAJbHOMY XapaKTepy JIa-
TBIIICKOTO Hapoja. IIpyrummu cioBaMu, roCy/japcTBO
U €ro PyKOBOACTBO TE€IEepb BOIJIOWANIN M CO3JaBa-
M HOBYIO HallMI0 C HOBOJ IOIMTUYECKON TroCypap-
cTBEHHOI ¢uaocodueit: «ofHa 3eMsi, OLUH HApOf,
OJIMH BOX[b», KOTOpPble ObIIM 3amMcTBOBaHbl K. V-
MaHMCOM Yy upieonoros Tperbero peiixa. B pesynbrare
K. YnMaHMC ycUINII TOCYAapCTBEHHBIN HAllMOHATNU3M
(BTOpOIT THII), IJle TOCY[apCTBO INpeobiaafano Haj
3THMYECKON IPUHAJJIEXXHOCThIO, a JIOSA/IBHOCTD TO-
CYBApCTBY CTajlla BakHee, YeM 3THUYECKas IpUHAJ-
JIEXKHOCTD, HO 1Py 6€3yCIOBHOM NIPUOPUTETE TUTYIb-
HOJl HauuyM Haj Apyrumu (HeKOpPeHHBIMU), KOTOpbIe
B NEPUOL OKKYIauyuyu ObIIO pelleHO YaCTUIHO IMOf-
BEPrHYTb aCCUMMIIALMUK (ManyIo 4acTh), a OCTAIbHbIX
(pycckmx, eBpeeB, IONAKOB) BBICETUTDL 3a IIpeJielibl
pecnyOnmMKy MIM NMKBUAUPOBATH. IDTa MUILEONOTUS
rocnofcTBoBana go 1940 r.

B sakroueHne 0OTMETUM, 9YTO BO BpeMs HalJICTCKOM
OKKYIIaIlu, BTopoit MupoBOIi BOJIHBI 1 IIPU COBETCKOIA
BJIACTU IIOC/I€ BOVIHBI TOCYJAPCTBEHHMYECKUIT 37IEMEHT
TATBILICKOTO HallMOHaNM3Ma Ipuuien B ynajok. ITons-
THE «CYJIPHO€ HaIlMIOHAJIbHOE TOCYAapCTBO» OKa3aJI0Ch
HE TOJIbKO HEJNOCTVDKMMBIM, HO M IPOTMBOpEYalluM
CyTH HOBOTO JIAaTBIIICKOTO COBETCKOIO Tpak[JaHMHA,
KOTOpas MBIC/IMIACh KaK IPOTUBOIOIOXHOCTb TOCY-
DapCTBEHHBIM PEXMMaM C HEJEMOKpPaTNYECKOI HeCOo-
BETCKOJ OCHOBOIA.

JIaTpIICKasA 3THUYHOCTD pacCMaTpuBagach Kak
KyJIbTyPHOE M JIYXOBHOE JOCTVM)KEHME, CYLlECTBOBAB-
1ee B HallMOHAJIbHOM TUTEPATyPe, UICKYCCTBE, MY3bIKE,
¢donpknope u MudomOrny, u He MOITa OBITH CO3FaHA
TOCYLAPCTBEHHBIMY YUPEXAeHUAMHU. ITOT Hal[MOHA-
NU3M BHOBb IIPOABJAN B CBOEN JyXOBHO-UJEO/IOTH-
YECKOJ OCHOBE AHTUTOCYHApPCTBEHHbBIE 3THUYECKUE
yepTbl. OH M3MEHUJCH, KOTJja JIAThIIIN CTONKHYIUCDH
C IOJIUTUYECKUMU BO3MOXHOCTSIMU B KOHIe 1980-x —
Havase 1990-x rr., npegocTaBneHHbIMU UM IlepecTpoii-
ko1t M. Topbauesa.

TocymapcrBennoit ngeonornn K. Ynmannuca 6b1710
II03BOJIEHO B IIPEJBOEHHDbIE TOJbl Ha NPAKTUKE PETY-
NMPOBATh U KOHTPOIMPOBATh KU3HD JIIOfEN, TI0Ka 9TO
COOTBETCTBOBAJIO TOMY, 4TO, II0 MHEHWIO JTATBIIICKUX
HaIlMOHAIUCTOB, IPYHOCUIO IOJIb3y JaThIIICKOMY 3T-
HOCY HOIUTUYECKM, COLMATbHO U KyIbTypHO. Takum
006pa3oM, 9THMYECKMII HAL[MOHA/MINU3M 110 OTHOLIEHNIO
K OCTaJbHBIM IPOXMBAKIIVM HAIVOHATbHOCTAM
(pycckuMm, eBpesM, MOIAKAM) CTal TOCHOACTBYIOLIVIM
B JlatBuu B KayecTBe TOCYZAapPCTBEHHON MIEONOTUN
BII/IOTH 10 1940 1.
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CraTbA akLEeHTMPYeT BHUMaHWe Ha 3HaUYE€HUM NOrMKO-MEeTOA0NIOMMYECKOro acneKkTa ANCcepTaLMOHHbIX MCCNeA0BAHMNIA 1 PYTUX Ha-
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MOJTHBIN LINKN BbIMNOSTHEHNA Hay‘-lHO-KBaJ'II/I(bI/IKaLI,I/IOHHOIZ pa6OTbI BMNOTb 40 onpefeneHHbIX aCnekToB npoueaypbl 3alinTbl.

Kntouegobie cnosa: nornka HayKu, METOA0NI0MMA HayKun, gnccepTayuns, HayHHO-KBaﬂVI(I)I/IKaLlI/IOHHaﬂ pa60Ta,

006beKT U npeagmeT nccnenoBaHuA, Lenb U 3agadn ncciegosaHma

[inauntupoBanua: Mapmuwuna H. /. Kak BaxHo 6bITb NOrYHbIM: pa3mbilunexna Haa kuuroi I. Y. CuHyenko «Jloruka ancceptaumu» // Hayubiii BecTHUK Omckoil akagemun MBJ]
Poccum. 2025. T. 31, N2 4(99). C. 441-446.

The Importance of Being Logical: Reflection on the book , Logics of Thesis”
by G. Ch. Sinchenko

Natalia I. Martishina
Doctor of Science (in Philosophy), Professor, head of the Chair of Philosophy and Cultural Studies’,

X nmartishina@yandex.ru
! Siberian State Transport University (Novosibirsk, Russia)

The article emphasizes the importance of the logical-methodological aspect of dissertation studies and other scientific works. When
preparing a thesis for the defense an applicant must not only obtain a new and cognitively valuable result, but also convincingly
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characteristics, as the relevance of the research, its purpose and objectives, scientific novelty and practical significance, etc. Tackling
these tasks can be challenging. In this regard, the author considers logical-methodological support of their performing proposed in
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Jloruka B COBpEMEHHOM O0IIecTBe CTPEMUTENIbLHO
[peBpallaeTcs u3 Bceob1ero arpuoyTa MHTe/IeKTyanb-
HOJI [1esITe/IbHOCTY, YBaXKUTENIbHOE OTHOLIEHNE K KOTO-
pOMY BCe pasfiensioT II0 yMOTYAHMUIO, B PeJKOe, OYTH
9K30TIYECKOe 11, B 00111eM-TO, MaJI0 KOTO IHTepecyIoliee
uckyccrBo. Heuto Bpome kammurpadum: Koe-rje ere
HeJJaBHO MOYXHO OBIIO MPUIJIAIIATD YMHOBHMKA Hadep-
TaTh Mepornudsl Ay BBIBECKM BHOBb OTKPBIBAEMOIO

© Maptuwwuna H. 1., 2025

yupexzienusa (modeTHas 00sA3aHHOCTb, aHAJIOTUMYHAA
pas3pesaHMIo IeHTOUYKY, HO 60JIee JOIroCpoYHasi), He Co-
MHeBasCh, YTO OH OKa)keTcA Ha BbicoTe (Mao II3apmyH
HOAINCAT TaK, KaXKeTcs, IONOBMHY 3maHuii IlekuHa,
He ToBopA YK 0 «KonpMuHbK1620»), 1 BOT yKe B He-
KOTOPBIX CTpaHaX IIKOJIBLHUKOB IepecTany YIUTDb INU-
caTb OT PYKM BOOOIIIe, IIPEATIONATas, 4TO /I XKUSHNA UM
XBaTUT KOMIIBIOTepPHOro Habopa. BoT m noruka gasHO
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He BXOJNT B YMCI0 6a30BbIX AMCUUIUINH CPeHell IIKO-
JIBL, 1A Y 3 Y4eOHbIX IVIAHOB MHOTYIX By30BCKMX CIICI[U-
a/IbHOCTe} OHa KaK-TO He3aMeTHO Mcuessa (HampuMmep,
ee He BKJII0YaeT ITOC/IeHNII IIPYIMEPHBII y4eOHbIIT I/IaH
10 HampaBleHMIO MofAroToBKu «fOpucnpypeHnusa»).
A TaM, IJle OHa UJIU €€ 3TIEMEHTBHI ellle OCTa/INCh, IPEeIo-
JaBaTely CTAJKMBAIOTCA C M3MEHMBIIMMCH BOCIpUA-
TUEM CaMMUX IIPABUJI UTPbl — HAIIpUMEP, TOTO MPUHIIN-
IMaTbHOTO MOMEHTA, YTO HEKYIO UIEI0 MOXXHO BBIBECTU
U3 MMEIOUNXCA JIAHHBIX IIOCPENCTBOM PacCyX/IeHusd,
a He OBICTPO HAWMTU B CETH, MM YHUBEPCATBLHOCTH JIO-
TMYECKON CXEMBI, HE 3aBUCAIIEN OT 3aTPy>KE€HHOTO B Hee
COflepXKaHMA.

«Jlormueckas urpa» JI. Kapponna [1] BeI3pIBaeT y co-
BPEMEHHBIX CTY[IEHTOB He BecCelbe, a MCKPEeHHee BO3-
MylleHMe (pasBe MOXKET Y YCTPUIBL ObITb HeCYacTHas
nmo6oBb? EpyHyia kakas-to!), cTaH#apTHAA JIOTMYeCKas
3afaya Tuia «TOTbKO OFHO M3 BBICKA3bIBAHMIT MCTVH-
HO» IIEPEeK/II0YaeTCsA C CONOCTABIEHNA 3aJaHHbIX YCIIO-
BUJI Ha ICUXONOIMYeCKUe MOCTPOeHNUs (HaBepHOe, VIC-
TUHY CKasas JefiyliKa, OOBIYHO CTapUKM MYJpble) UK
B IUIaH NIPaKTMYECKOTO OMBITA (TaK IIYCTh OHU Be3Jie 110-
CMOTPAT — KTO MM MeIlIaeT?), CofepKaTebHoe 000CHO-
BaHJe 3aMeIlaeTCsl PUTOPUKOIL (Tak A e TOKasbIBalo:
A CYUTAIO...), B OTBET Ha IIPeJ/IOKeHMe OL[eHUTb GopMy-
JIMPOBKY OIIpefieNIeHNs C TOYKM 3PEHMS NOCTATOYHOCTH
IS 0OBACHEHMA 3HAYeHUsA TePMMHA CIefyeT LUTUPO-
BaHJe a/JIbTePHATUBHOI (GOPMYIUPOBKY, IIOYEPITHYTOM
n3 «Bukunepumu». B aTux pasropopax oau ¢ Tpaguiu-
OHHOJI JIOTMYECKOI BBIYYKON Pa3 3a pasoM YyBCTBYIOT
cebs Tak, Kak Korga-To JI. BuTreHImTeiH B runorernye-
CKOJI IUCKYCCUM O BOSMOXKHOCTY IyTEHIECTBUA B MHbIE
MMUPBI CUJION MBIC/IN: «A YTO, €C/IY BMECTO OTBETA Ha BCE
3TV BOIIPOCHI HaM OBl BO3pasWIM: ,MBbI He 3HaeM, Kak
nonagaimT Ha JlyHy, HO Te, KTO TyJa IONAJAI0T, TOTIAC
Y3HAIOT, YTO OHM TaM: M Thbl BeJjb TOXKE HE BCE MOXKEIb
00BICHUTD ? MBI IIOYYBCTBOBANM Obl, KaK [Ja/leKy MBI
ZLYXOBHO OT TOTO, KTO 3TO CKasay» [2, ¢. 337]. 9to omiy-
IeHMe JIyXOBHOTO paspbiBa, IIPOOIEeMATHU3VPYIOLIETO
CaMy BO3MO>KHOCTD 00CY>KIeHM S U OObSICHEHUA.

Bce 3710, BepOATHO, HE TaK y>K CTPALIHO, KOT/la peYb
uzer 06 0ObIIEeHHBIX BelllaX, CTAHAAPTHBIX IpobaeMax
U CIy4asXx JeJICTBUTENbHOIO CYIIeCTBOBAHMUA TOTOBOM
uHpOpMaLY, TOCTATOYHON IS 0OeCIIedeHNs TTOBCe]-
HeBHOII npakTuku. Ho oTcyTcTBME NOrMYeCcKUX HaBBI-
KOB CTAaHOBUTCSI KpPUTUYECKUM IIPU BBIXOJI€ HA YPOBEHD
CTIOKHOJ ¥ IIPY 3TOM Tpebyloleil TBOPYECKOTO Ipo-
IBVKEHWS WHTENIEKTYaNbHOI JIeATeTbHOCTY, MHBIMU
C/IOBaMU, Hay4HOI paboThl. B caMoM oueBMHOM Ba-
pMaHTe Ye/IoBeK, HaUMHAOWNI paboTaTh Haj Ayccep-
TalMen UM XOTs Obl Haf Hay4HOJ CTaTbeil, BHE3AIIHO
00OHapy>KMBaeT, 4YTO, HECMOTPs Ha YCIIELIHOE IIPOXO3K-
JieHue BCeX MpefibIAYIINX CTyIleHeil 06pasoBaHMsA, OH
MHOTOTO IIPOCTO HE yMEET [e/laTh: CaMOCTOATENIbHO
chopMynmpoBarb MbBICTb (a He IepenmucaTb OTKyHa-

HUOYAD), IPOAHATN3UPOBATh UCTOYHVKI C BBIIE/IEHNU-
eM KOHILIeTITYa/IbHBIX JIMHMII (a He IIPOCTO IepecKasaTs),
chopMUPOBATH MTOCTIENOBATENBHOCTD U3TOXKEHWST MaTe-
puanga M He MOBTOPSTHCS, BBIOPATh Cpefil HECKOMbKUX
ompepenennii pabouee (a He TOMBKO BBUIOKUTD UX CIIN-
CKOM), KOPPEKTHO ¥ MH()OPMATUBHO OINCATD Pe3y/IbTa-
TBI 9KCIIEPUMEHTA I T. II.

B 6oree C/IOXXHOM CIy4ae OH JONYCKAaeT CUCTEM-
Hble OLIMOKM, CBSI3aHHbBIE C 00IIeil OpraHm3aInein uc-
crefjoBaHMsA. ABTOpP CTaJIKMBAJICS Ha IPAKTHKe, HALPU-
Mep, C TaKOJI CUTYaLMeil: B JUCCEPTALIOHHBII COBET I10
neparoruke OblIa MpeficTaBieHa pabora, IOCBsIeHHA
HOBOIl METONVKE MHpeNnojjaBaHNsl HEKOTOPBIX pasfe-
noB ¢usnku. IPPeKTUBHOCTD CBOE METORMKMU JUC-
cepTaHT 00OCHOBaJ MaHHBIMU SKCIIEPUMEHTA, B XOIle
KOTOPOTO OH B Te4YeHMe rofja 3aHUMAJICS C OXHUM U3
IBYX IIapa/jieNbHbIX KJIAaCCOB IO HOBOJ METOLMKE ABa
4yaca B Hefle/0 JOIIOTHUTENBbHO (BTOPOI KJTacC CIIY KU
KOHTPO/IBHOJ TPYIIIION U HOTIOTHITENbHbIE 3aHATI He
noceja). PasymeeTcs, y)xe IIpu IepBOIl 3KCIepTU3e
[MccepTalMy BO3HUKIIO 3aMeYaHIe: [OMOMTHNUTETbHbIE
3aHATUA 10 110001 METOLVKE U JOJKHBI OBIIM IIOBBI-
CUTb YPOBEHDb YCBOECHMsI MaTepuana, oleHuTb addek-
TUBHOCTb COOCTBEHHO METORVKM He IpefCTaBIseTCs
BO3MOXHBIM. [IUCCEPTaHT OTIPABUIICS IIPOBOJUTH
9KCIIEPUMEHT 3aHOBO. DTOT0, BEPOSITHO, HE CIYYMTIOCh
6b1, ecru ObI OH [EVICTBUTENIBHO IOHMMAJI JOTUKY BBI-
SIBJIEHUsI IPUYMHHO-CIE[CTBEHHBIX CBs3ell (M B 4acT-
HOCTH, YTO O{MH U3 METOM[OB HE 3PsI HA3BIBAETCSI METO-
IOM e0UHCIMBEHH020 PASTININL).

HakoHen, B crydae YCIIELIHOTO 3aBeplLIEHNs NC-
C/Ie[JOBaHMs €ro pe3yIbTaThl HeOOXOANMO yOefuTeNnb-
HO IPeACTaBUTb HAyYHOI OOILIECTBEHHOCTHU, KOPpPEK-
THO ¥ TOYHO OIIMICaB BCe HEOOXO/MMble apaMeTpbl —
aKTyalbHOCTD TeMbI UCCIe[OBAHMSI, HAYIHYIO HOBU3HY
" BO3MOXKHYIO IPAKTUYECKYI0 3HAYMMOCTb PaboThI, ee
[eb ¥ 3a[jaui, TeOpeTUIeCKne U METOHLONOTUIEeCKIe
OCHOBaHMSA, KBaIU(QUUNPOBAHHO CHOPMYINPOBAB
TeMy, TUIIOTEe3Y, [OMOXKEHNsI, BBIHOCKMBbIE Ha 3alIUTY,
HaVMEHOBaHM pasfiennoB U T. fi. Bce ato Tpebyer mocra-
TOYHO BBICOKOTO VPOBHS JIOTMKO-METOHOMOTNYECKO
KY/IBTYypbl M B I/la3aX HAay4HOTO COOOIIeCcTBa 4YacTo
CTAHOBUTCS «IOMMHAHTHBIM ITOKa3aTe/leM» KBanuQu-
Kallyy HadMHamouero (1 He TONBKO) y4eHoro [3, c. 48].
IKCmepThl OXUAAKT OT COMCKATENs IIPOSBIEHINS
MMEHHO TaKMX HaBBIKOB B UX IpuHsATON popme: «Pa-
60Ta CYMTAETCA COCTOABILIENCS, €C/IU COMCKATEND CBO-
607HO BIajieeT MaTepuanoM CBOENl AUCHUIIMHAPHON
00671acTy, OXOTHO M[ET Ha ONEeMUKY, MOXKET 3alITUTD
OCHOBHBIE UJIeU CBOETO JJUCCEPTALIMOHHOTO MCCIefj0Ba-
HUs, YOe[UTeIeH B OTBETaX Ha BOIPOCHI U CHeMTaHHbIE
eMy 3amevyaHus» [4, c. 102]. Ecnu Bapyr (BMecTo Bce-
rO 9TOr0) BUTTEHUITENHOBCKMIL [JYXOBHBIN PaspblB Ha
YpOBHE CTU/ISL MBIIIJICHNWSI OOHApY)XMBAeT PEljeH3eHT
HAyYHOTO JKYPHaja, 9KCIePT JUCCEPTALMOHHOTO CO-
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OunocodcKnii 1 METOAONOMMYECKUIN MHCTPYMEHTapUNA

BeTa, TOCYJapCTBEHHAsI aTTeCTALOHHAs KOMUCCHS —
BO3HMKAeT BOIIPOC y)Xe He O HAaIpaBIeHUsX HPaBKIU,
a 0 mpodeccroHanusMe UCCIe[OBATEN, Fake IPK Ha-
JIMYMY Y HETO CHelaIbHbIX 3HAHUIL.

[TpuxomnuTcs MpUsHATD, YTO 4O HEKOTOPOII CTelle-
HU IpobeMa CBsI3aHa U C caMoll JIOTMKOIL. B kadecTse
HAy4YHOJ AMCIUIUIMHBL JIOTMKa NAaBHO IIPOLI/NA CTa-
AMI0 pa3paboOTKM METOHONIOTMYECKOro obecredeHns
6a30BBIX VMHTENIEKTYaAbHBIX OIepallii — Jorude-
cKye TpeOOBaHMs K OIpeie/IeHNIO, [eleHNI0 obbeMa
HOHATHSI, BOIIPOCY, PEIEBAHTHOMY OTBETY U T. [i. yXKe
chopMyIMPOBAHBI ¥ IPAKTUIECKN YIIJIY U3 HAYIHOTO
obcyxpenns. CoBpeMeHHas oruka ¢gopmannsoBaHa,
anrebpausnpoBaHa U IOTPy>KeHa B CJIOKHbIE U TOHKIE
npodeccuoHanbHble BOIPOCHL. YdeOHas IUTeparypa,
KOTOpasl JO/DKHAa COOTBETCTBOBATh YPOBHIO HAay4HBIX
paspaboTOoK, HachIIJAeTCsT 9TUM MaTepuanoM U B pe-
3y/IbTaTe OTPBIBAETCS OT IOBCEHEBHBIX TOTMYECKUX
notpebHOCTel HauMHaIelt ayauTopun. Eciu no nro-
raM M3y4eHus JIOTMKM ayJuTOpUs BOCHPUHUMAET ee
He KaK II03HAaBaTeJbHbIII MHCTPYMEHT, a KaK ellle He-
KOTOPBIT 00beM MHGOpMAaLVIY [IJIs1 OCBOCHUA — KJIac-
cuduKauuy HOHATUIL U CYXAeHMIT, GOPMYIbl U UX
npeobpa3oBaHMs, MCYNUCTEHNE BHICKa3bIBAaHMIT U IIpe-
IVIKAaTOB — 3TO He JTYYIINI pe3ynpTar. «JIoruka, ozabo-
yeHHasi 00OCHOBaHMEM COOCTBEHHOI TeOpeTHYecKoll
CaMOCTOSITeIBHOCTH, IIOCTEIIEHHO TepsieT CBOIO IpakK-
TUYECKYI0 3HAYMMOCTb» [5, C. 4], 1 9TO, Ha MOJT B3I,
CTAaBUT ee Ha TPaHb yTPaThl M3HAYATbHOTO IIPefHA3HA-
YeHMsI — OpraHM3alUy peajbHBIX PAaCCYXXJeHMIT Ha
BCEX YPOBHSIX. B COBpeMeHHBIX YC/IOBMSIX KaK HUKOITA
BOCTpeOOBaHbl HPAaKTUKO-OPUEHTHPOBAHHbIE KYPCHI
JIOTUKM, T7ie OCHOBHBIE MHTE//IEKTYa/IbHbIE OIepalyy
OyayT pasbuparbcsi C TOYKYM 3PEHMS] TEXHONOTUMM UX
BBINIOJTHEH !SI, HA PEaTbHBIX ¥ JKe/TaTelbHO CBSI3aHHBIX
CO CIeLMaJIbHOCTBIO IIpUMepax, ¢ HapabOTKOI COOT-
BETCTBYIOIMX HaBBIKOB.

C oot Touku 3peHus yaebHoe mocobue I. . Cuxuen-
KO IpeACTaB/sAeTCs 3TaJIOHHBbIM. Bointenmiee B 2000-e TT.
ero IepBOe M3JjaHME COJEepPXKAN0, KaK COBEpPLIEHHO
CIpaBeNINBO MMUCAT aBTOP, «AETANTU3MPOBAHHYIO
Y MHTEIPUPOBAHHYI0 BEPCUI0 IPAKTUYECKON JIOTMKI,
OPMEHTMPOBAHHYIO Ha IIOTPeOHOCTH COMCKATeNeil ydue-
HOJI cTeneHm» [6, . 5], BBITOZHO OT/INYABIIYIOCS BCEMU
9TUMM KadeCcTBaMy OT IIONY/SPHBIX B TO BpeMs II0CO-
6mit «Kak 3auTUTh AMCCEPTALNIO» C PEeKOMEHALMsI-
MI 00Iero xapakTepa, ¥ HeMeAJIeHHO IIOLUIO B pado-
Ty O4eHb MHOTMX HPaKTUKOB, 00y4YaBIINX CTYHEHTOB
U aCHMPAHTOB OCHOBAM HAy4HBIX MCCIE[OBAHUIT (MO
COOCTBEHHBIN KYPC JIOTHKY I METOO/IOT MU HAYKY TOXe
65171 cPOPMIUPOBAH BO MHOTOM C OIIOPOIJT Ha 3TO IT0cobue)
U CMEXHBIM [JUCHMIUIMHAM (O 4eM CBUJETeNbCTBYET,
B yactHocTy, J/I. M. Kapmosa [7]). K natomy, pacumpen-
HOMY ¥ JOIIOJIHEHHOMY M3JaHMIO COYeTaHNe BBICOKOTO
HAy4YHO-TEOPETHYECKOTO YPOBHSI, ONepalyIOHaTbHOCTH

Ka)kJIOTO parMeHTa U YeTKOCTU U3NI0KeHN A, OyKBalb-
HO YKJIaJjbIBalollell MaTepual B TOJIOBE YUTATENIA, HO-
cTurno (PUCKHEM CKas3aTh) COBEPIIEHCTBA, ¥ MOXXHO He
COMHEBATbCsI, YTO OHO Oy[eT OLlCHEHO ayAUTOpMel, AL
KOTOPOII IIpe/jHa3HaueHO.

Couckarenu y4eHoIt CTelleHN (3Ta KaTeropus ompe-
JieTleHa KaK OCHOBHOII afjpecaT) HaliiyT B MOcooMu mo-
STAIIHBIIl AHAIN3 BCEX COCTABJIAIOMINX BBIIONHEHNUA
Hay4YHO-KBa/lIN(UKALNOHHON paboTel — OT popmyn-
POBKM TEeMBI I0 peueBOro IoBefeHNs Ha samute. OT-
METHUM B CBA3M C 3TUM, YTO ITIOCKO/IbKY aBTOP HE TONBKO
IOKTOp HayK (T. €. 4eJIoBeK, caM 3allUIaBIINIICA He-
OIIHOKDAaTHO), HO ¥ Hay4HbI!I PyKOBORNTENb, yYUEHBIII,
B TedeHNe MHOTUX JIeT BBICTYIIABIINII SKCIIEPTOM B Ka-
YecTBe YIeHa JICCePTAIMIOHHbBIX COBETOB, PabOTaBLINI
IJIaBHBIM PeflaKTOPOM HAay4YHOTO >KypHasa, IOCTOIbKY
ero omeIT B cdepe IOATOTOBKM ¥ IIPOXOXJIEHUs Ha-
Y4YHBIX pabOT MOXHO OLIEHUTDb Kak BecoMblit. [Tocobue
COIeP)KUT 4YeTKMe, 0OOCHOBaHHbIE, NOMOMTHEHHbIE Jie-
TaJbHBIM PasOOpOM TUIIMYHBIX OIIMOOK PEeKOMEHHa-
I[UY, BO-NIEPBBIX, 110 BHINIOTHEHNIO K/TIOUEBHIX JIOTMYe-
CKUX OIlepaluil HayYHO-KBaIU(PUKALVIOHHON pabOTHI:
ompefe/ieHe TePMMHOB (BK/II0Yass KpUTEpuUu BbIOOpa
HOHATUI, TPeOYINX ONpele/iecHNs B paMKax MCCIe-
[IOBAHNA), KIMACCUPUKALMA (C OTOBOPKOJ OTHOCHUTETTBHO
«arpecCMBHOTO KIaccupUKaTOPCTBa» KaK CIOcoba Jic-
KYCCTBEHHO TIOJHATD YPOBEHb HAyYHOCTH), BOIPOC (CO
CIeMaJbHBIM MCCTIefl0BaHMeM IIPo6IeMbl Kak 0co60ro
BUJIa BOIIPOCA ¥ OINMCaHMEM IL[MK/Ia PasBUTUA MPobie-
MBI — Ba)KHEJIINI JI/Is1 XapaKTePUCTUKYU HAYYHOTO WC-
CTIeIOBAaHNUA PAKYPC PACCMOTPeHMsA), oTBeT (co CTOonb
K€ TOUYHBIM KpUTEpUeM pPe/IeBaHTHOCTH), BBIJIBIDKEHIE
TUIIOTE3BI (37eCh Lieblll pAJ TpeOOBAHNUIL, I OHU ABJIA-
I0TCS, TI0 CYLIECTBY, IPUK/IAJHON MHTEPIPETALMEN KPU-
TepyeB HayYHOCTI, YTO O peJieNseT MX BaKHOCTD) I, KO-
HEYHO, apIyMeHTalys — TPajUIMOHHAs KY/IbMIHALVA
JIOTMYECKOTO aHaJIN34, 1711 KOTOPOJT ONMCAH CIIeKTP BO3-
MO>KHBIX CHOCOOOB 1 TPAHNYHBIX YC/IOBUI IIPaBUJIBHO-
¢ty (a IO XOfly faeTcs elle pAJ MOACHEHWII, HallpyuMep,
0 QYHKIMAX 0PUIIMATBHOTO OIIIIOHEHTA, KOTOPbIE sIBHO
He OylyT TMITHVMU JI/IS1 COMCKATENA).

K Tomy e, crienmanbHO BblJeneH pasgen «Jloru-
YecKasl CUCTeMa AYCCepTalyi», IIOCBALIEHHbIN olpe-
IeeHNIo ¥ GOpMYIMpPOBKe OCHOBHBIX XapaKTePUCTUK
Hay4YHO-KBa/INQPUKAIMOHHON PaboThl. DTO aKTyalb-
HOCTb TeMBbl MUCCIEeNOBAaHMS; CTeIeHb pa3paboTaH-
HOCTY IPOGJIEeMBI; IIe/Tb U 3a/jauil UCCIeJOBAHMNSA; ero
00'bEKT 1 IpeAMeT; MeTOMIOJIOTS; ONO>KEHNU I, KOTO-
pble BBIHOCATCS Ha 3alUTY; Hay4YHas HOBM3HA; TEO-
peTMyecKas M IpaKTUYecKas 3HAYMMOCTb paboThl;
OILleHKa JIOCTOBEPHOCTM IIOTYYEHHBIX pe3y/lIbTaTOB
u #p. B monHOoM o6beme Bce IepeduCIeHHbIE NPU-
3HaKM YKa3bIBAIOTCA B AuccepTanum u aBTopedepare,
HO 1 «MaJjible GOPMBI» MHOTUX U3 HUX TPeOYIT OTpa-
)KEeHNs, — HAIpUMep, CTaThdA, ocobeHHO B Qopmare
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IMRAD. B guccepranum 3TO O4eHb OTBETCTBEHHAaA
U «JIOTO€MKaf» 4acTh, U C HEMl BO3SHUKAIOT CI0XKHO-
CTY JZa’ke Ipu 0(POPMIEHNN COREP>KATEIbHO COCTOSB-
MINXCA UCCIeOBAHUIL: HEOOXONMMO KOPPEKTHO pas-
TPAaHUYUTD 3TU OIpefenuTeny, cGopMyIupoBaTh UX
B COOTBETCTBYIOIell popme (Hampumep, HOTOKEHUA,
BBIHOCMMBIE Ha 3aIINUTY, JO/KHBI OBITh 3aKOHYEHHBI-
MI CYXXIEHMUSAMU, UCTUHHOCTD KOTOPBIX MOXXeT ObITh
OIleHEHa) U ellle BBIIeP)KaTh Mapajleny — TakK, Ipu-
HATO, YTOOBI KaXKJas 3afjada IoNy4nIa oTobpaskeHue
B pe3y/bTaTax MCC/IeOBAaHMA U MOJIOKEHUAX, BBIHO-
CUMBIX Ha 3al[UTY.

Kak MMeHHO 3TO cpenaTb — JOBOJBHO TPY[HaA
3ajjadya IJIA YeJIOBEeKa, 3aBEPIIAIOIIEr0 CBOI IEPBYIO
Cepbe3HYI0 Hay4YHO-KBaIU(UKalMOHHYI0 pabory. Tem
6oree LEHHON NpPeNCTaB/IsAETCS pealy30BaHHAs B IIO-
coOuy yCTAaHOBKA Ha MPAKTMYECKYIO JIOTMKY: IO KadX-
[OMY IIYHKTY U HQHHOTO, U COCEIHUX Pasfie/ioB Teope-
THYeCKOe OIMCAaHMe JIOTMYeCKOll Ollepaljuy BBIBORNUTCS
Ha YpOBEHb aJITOPUTMa €€ BBIIOTHEeHNs], KOTOPBIil IIpu
3TOM He TONBKO OOBICHAETCS, HO U YOeRUTeNbHO 060-
CHOBBIBAETCA: MBI IIOHMMAaeEM, KaK 3TO CIefiyeT popMy-
JMpOBaTh ¥ IOYeMy MIMEHHO Tak. MeToponorndeckue
YCTQaHOBKU PAaCKpbIBAIOTCA 4depe3 IOZOOPKY IPUMEpPOB
YIOAYHBIX M HEYlauHBIX PeIleHMiT ¥ KPUCTa/UIM3YIOTCA
B IPaKTUYECKMX IIpaBUIaX, MHOTME M3 KOTOPBIX TaK
U XOuYeTCsA pa3MeCcTUTDb B BUJE JIO3YHIOB B acIMpaHT-
ckolt. Te3uchl muccepranyy SO/DKHBI HecTu MHGpOpMa-
LU0 HEIIOCPeACTBEHHO 06 06 beKTe (IpegMeTe) fuccep-
Tal Ny, a He 0 Hell camoii [5, c. 181]).

OThenbHO X0UeTCsl CKa3aTh 00 aBTOPCKMX IpHMe-
pax: KOJUIeKIMs UX oOLIMpHa ¥ pasHooOpasHa. Bupy
npoduist agbIOHKTCKOM (AaCIMPAaHTCKOI) ayfuTOPUK
npogeccopa I U. CuHYeHKO B KHuUTe IpeolIafaloT
HpYMepHI U3 PUANYeCKUX HAayK (TaK YTO J/I1 Ha4MHa-
IOLIMX HAY4YHYIO paboTy B 3TOIT cepe mocobue Oymer
MOJIE3HBIM HEeIIOCPENCTBEHHO, U HelIb351 He COT/IaCUThCA
C TeM, YTO B IOPUANYECKNX AUCHUIIINHAX CYLIeCTBYIOT
U IIPOJO/DKAIOT HapabaThIBaThCsI CBOY KAHOHBI BBIIION-
HeHMs KBanmnUKaIMOHHBIX Ipouenyp [8]), roBonbHO
MHOT0 (p1I0COPCKOro IOACHAIIET0 Marepuasna, HO
B 11€/IOM MHOT000pasye BXOAAIINX B MHPOPMALIIOHHO-
aHAIUTUYECKOe II0ie [OCOOMS HAyYHBIX AVICI{MIIINH
[OCTAaTOYHO IIMPOKO, BIUIOTh 10 GU3NKU 1 PU3NOIIO-
TUM, YTO Jle/laeT OYEeBUIHOI YHUBEPCAJIBHOCTD IIpel-
JIO>KeHHbIX HpaBul. [IybnukyeMble B HacTosllee Bpe-
MA (M yXe IOCTe MOATOTOBKY aBTOPOM IOC/IeIHEN
pefaknuy TeKCTa) TPaguIMOHHbIe 0030PBI 3alMIeH-
HBIX fguccepTayui mo uroram 2024 r. ;eMOHCTPUPYIOT,
YTO 3aTPOHYTHIe B «JIOTMKe HUCCepTaluM» IPOOIeMbI
He TepAT (YBbI) aKTYaJIbHOCTU M OCTAIOTCA 110 CyIIe-
CTBY OJHMMM M TEMM )Ke Ji/Is1 CAMBIX pas3HbIX 06/acreil.
B ¢poHA aBTOPCKUX MITIOCTPALINiL TeTKO BIMChIBAETCS,
HalpuMep, IepedeHb TUINYHBIX OWMO0K (GopMynu-
POBKM TeM, TUIIOTe3, TePMIHONIOTUM, METOOTIOTUN U3

0630pa 110, Ka3anoch Obl, BeCbMa [faIeKOIl OT €r0 OCHOB-
HOI1 TeMaTuku obmactu [9, c. 227-228].

Paspen «Komnosuriys u pyOpukanus guccepTaun
n aBropedepara» IPOJOIKAET pa3pabOTKy IIpaKTIde-
CKOJI JIOTMKM B IIJTaHe OOIeil OpraHu3alnu TEKCTOBOTO
IpefCTaBlIeHNsl UCCIe[OBAHM, 3aTParuBasi BOIPOCHI
HAaMMEHOBAHNs AMCCEPTALNM U ee PasfenoB, CIIOCOObI
pyOpuKanum, cofepxaHme BBefjleHNs U 3aKkmodenns. Pe-
KOMEHJIaINY 3[,eCh MpurobpeTaoT 60/Iee BapUaTUBHBII
XapaKTep, 1 HEKOTOPbIE N3 HUX MOTYT CTaTh LIEHHBIMI
[OfiCKasKaMy — HalpyMep, O 4eM MO)XHO HaIlMCaTb
B 3aK/JIIOYECHNM, KOorga IIOOBECTU OKOHYATe/IbHBIN UTOT
HeobOX0f MO, a IIOBTOPAThHCs He XoueTcst. Kpyr perynu-
PYeMBIX MMU TpoO/IeM TOXe Pas3[BUraeTcss — B KOHIle
KOHIIOB, TEMY JMCCEPTALY MBIl GOPMYIMPYeM OTpaHN-
YeHHOe KOIMYeCTBO Pas, a AaBaTb Ha3BaHU MyO/InKye-
MBIM CTaThsIM IPUXORNUTCS TOCTOSIHHO. AHAa/IN3 [TOCHINA,
CTOSIILIETO 3a TOJ M/IV IHOJ (pOPMY/IMPOBKOIL 3arIaBus
(TeMbl MCCTeOBaHMS), SKCIVIMKALMS TOrO, KaKoe Co-
IepkaHue obeljaeT Takoe Ha3BaHMe (BO3MOYXKHO, BOIIpe-
KJ HaMepeHUsIM JICCTIe[0BaTeNsI), peKOMEHAALMY, KaK
MOJXHO HNPUMHLUIINATIBHO M3MEHUTDb YPOBEHb €T0 TOY-
HOCTH, [06aBUB IPOLYMaHHbI II0f3aT0TI0BOK, ¥ T. Jj. —
OJTHa 13 CaMbIX MHTEPECHBIX qacrein pa6OTI)I, 71 QaHAJIOTOB
CTOIb CUCTEMATHYECKOTO MCCIeNOBAHMs [AHHON Hpo-
671eMBI JTUYHO 51 B TEKYIIeil IOTMKO-MEeTOOIOINYeCKOIt
NuTepaType He 3Ha10. BOT aTy YacTh 51 6bI pasMecTi/Ia Ha
caifTe )KypHaja Cpefyi MaTepuasioB A/ aBTOPOB C IIPH-
3bIBOM He HaBaThb CTAaThsAM 3arnaBmit tuma «IIpobie-
MBL...» (eC/IM pedb He O [eICTBUTENBHO BO3HUKAIOINX
B KaKOM-TO COLMATbHOM IIpOliecce ¥ aHaIM3UPyeMbIX
B TeKcTe Ipobremax), «Pagpaborka MeToguKu...» (ecnu
BBI JIeJICTBUTENIBHO He XOTHUTE MOBEeJaTh MUPY LIpexfe
BCETO O TOM, KakK BBI ee paspabarbiBann) un «K Bompocy
0 ...» (3mecp Teopruit YoHrapoBu4 HaCTOIBKO ybemu-
TeJIeH, YTO YMTaTe/Ib KIAHEeTCs cebe HaBCerza 3aBsA3aTh
C 9TUM BapUaHTOM).

Couckarenio y4eHOU CTeleHM OYAyT IIOTe3HbI
U IIPUJIOKEHNSI, Kacalolyecs II0OBeAeH s Ha 3alliTe, —
KaK IIOCTPOUTH BCTYIMUTENbHYIO PE€Yb, B KAKOM CTUJIE
OTBeYaThb Ha BOIIPOCHI, KaKlie SMOLIVIOHAIbHBIE IPOsIBTIe-
Hus gonycruMsl... Ho ceiuac xoTenoch 6b1 06paTuThes
K JPYTOJl 9aCTM YUTATENbCKON ayfUTOPUM — TeM, KTO
y>Ke 007aziaeT y4eHbIMU CTEIeHSMM U JJI KOTO COMIC-
KaTeny — «IofiedHbIe» ¥ OLleHMBaeMble YIaCTHUKU
npotecca. Vtak, 4TO HaM MOXeT IPefIoKUTD yaebHoe
ocobue, KpoMe BO3MOXKHOCTH JaTh KHUTY B PYKI acIIi-
PaHTy M HafeATbCA, YTO HEKOTOPbIE MOMEHTDBI O HETO
BCe-TaKy JOMAYT, a TAK)Ke MMIIY/IbCa K JOIIOMTHUTENTbHO-
MY COBEPIIEHCTBOBAHNIO B TOM, UTO MBI, B 061_ueM, yMe-
eM JleflaTh — Befb HUKTO 13 HaC He MpeaseH?

IIpexx/ie BCero 3TO BBIPa)KEHHAsl B OCHOBHOM TeK-
CTe aBTOpCKas IIO3ULMS OTHOCUTETBHO psfia akafe-
MUIYECKNMX Tpafiuliuil pasHoOil cTeleHU (HOpMaabHOCTU
B cepe MOATOTOBKM 1 NPEACTaBAeHNS HAyYHO-KBaIN-
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¢buxannoHHIX pa6oT. C 04eHb MHOTMMY ITOTIOXKEHNAMNI
ONBITHBIN Y49aCcTHUK IIpolecca BCTYNIUT B MBICTIEHHBIN
[IMaior — 4allle BCEro, BEPOATHO, OOHApyXMBasg CO-
BIIagCHIE BBICKa3aHHOI TOYKU 3p€HNA C TEM, YTO I CaM
fiymas, HO, HaBepHOe, MHOT/A M II0JIeMU3upys («MOHO-
JIOT YJIeHA VMICCEPTALMIOHHOTO COBETAa» B TOW MM VIHON
dopme mponsHOCHT PO cebA efBa M He KaXK/blii, HO,
IO IIpaBJie TOBOPs, PEKOMEH/0BATb COUCKATENI0 OTOITI
OT KaHOHOB I CJIe/laTh CBOE BBICTYIIIEHNe 6oiee yBIeKa-
TETIBHBIM CIIe[IyeT ¢ OOJIBIIOI OCTOPOXXHOCTHI0). HasoBy
HaBCKUJIKY ¥ Bpa30pOC HECKOJIBKO TeM, Ha KOTOpbIe TN4-
HO MHe 3aXOTe/IOCh OTK/IMKHYTBbCS (@ MeCTaMI M «IIOf-
IICATHCS IO KQXK/BIM CJIOBOM»): IPOLIECCYaIbHBbIE O
CaHUsA pe3ynbTaToB MccnegoBanus («Vsydeno...», «Pac-
CMOTPEHO...», «IIpoaHanM3MpoBaHoO...», yKe HabuBIINe
OCKOMIHY; aHTQ)XM[POBAHHOE OTHOLIEHNE K AMa/IeKTIKe
(cormanrych ¢ aBTOpOM: 9TO BIIOJIHE OIpefie/ieHHas U 3¢-
(bekTuBHAsA METOHOJIOTrN, Y KOTOPOil eCTb cBos cdepa
IpUMeHEeHNsA U KOTOPYIO He CIeflyeT HU YKa3bIBaTh B OT-
CYTCTBME APYIMX METOAOB B KadeCTBe OeCIpOMIpBILI-
HOTO BapMaHTa, HU OTPUI[ATh HAa BOJIHE COIMATbLHOTO
HaCTpoeHI/IH); CIIOPHOCTDb IIPAMOTIO IIPUMEHEHNA CHEP-
TeTUKMU B COIMATbHO-TYMaHUTAPHOM HO3HAaHUM (BHOBb
COITIAIIYCh: OHO YaCTO OKAa3bIBAETCS MEXaHMYECKUM, Ha
YyPOBHe JIeKCUKV, HUYero He H00aBJIAIIIEil MO Cyle-
CTBY); HEKOPPEKTHOCTD IIePEeYVCIEeHIS O0IIeTOTNIeCKIX
MeTO0B (VHAYKIVA, NefyKIVs, aHalInu3, CUHTes...) Ha-
PAAY €O CIlelabHO-HAyYHBIMY (MHe BCer/ja Ka3anoch,
4TO Ha3bIBaTh MX B KayecTBe METOJOB, KOTOPBIMM BbI-
IOJTHeHA AMUCCePTaLs, — 9TO BCe PAaBHO YTO HAIMCATh:
TEKCT 3aIMcaH OykBaMu andaBuTa); Ipo6IeMaTHIHOCTD
TpeOoBaHUA 0053aTeIbHO YKa3aTb IIPAaKTUYECKYIO 3Ha-
4MMOCTD, KOIZa peyb MAeT O (QyHZaMEHTa/lbHBIX Ha-
yKax 1 9MCTO TeOPeTUYeCKMX paspaboTKax, U B L[eJIOM
YHUBEPCATbHOTO U )KeCTKOTO CTaH/japTa ONMCAHUA JIVIC-
cepTanuy, 6e3 IOIPaBKYU XOTs ObI Ha TPYIIy HayK. Bos-
MO>KHO, KOMY-TO OKa)XKyTCsl OIVKe IpyTHe CIOKeTHI, HO,
0e3 COMHEeHMsI, 9TO-TO AJIsI Ce0s1 34eCh 3aMeTUT KaXK /bl
KTO «B T€Me».

Ee ofgyH paspsif BOIPOCOB, 4yTh 60jIee KOCBEH-
HO CBA3aHHBIX C MaruCTPa/lbHOI JIMHUE, IpeaCcTaB-
JICH TJIAaBHBIM 06pa30M B NIPUJIOKEHUAX U MIPERNCIIO-
BUAX, KOTOPbIe MEHAIOTCA OT U3aHUA K M3[JaHNIO, OT-
pakast peanuu BpeMeHu. OHU HECKOTBKO BBIXOJSAT 32
pPaMKU OOCYXX/IeHM JIOTUKY JAMCCepPTalMM KaK TaKo-
BOI1, HO XapaKTepU3yoT 061uye ycr1oBus npodeccuo-
HaJIbHOV Hay4YHOI AeATeNTbHOCTY — HallpuMep, BHeJl-
peHMe HayKOMeTPMYeCKMX IIOKaszaTeseil 1 pasBUTHE
«XUPII-MHAYCTPUM», aBTOMATU3aLMsI OLEHKU CTelle-
HY OPUTMHAIbHOCT TeKCTa U U3IEPXKKY abCoMI0TN3a-
LUV TIOCTIefiHell, HeOXXNJaHHO 000061IeHHasA KapTUHa
IyTell OBVOKEHUs WUMIEHl B KYJIbType, JAJeKO He CBO-
AAINMXCA K 3aMMCTBOBAHMIO MX OJHVMM aBTOPaMIU
y OpyTux. 9To, OXKaNyll, YacTh UCCIeLOBaHUA, HAl-
6onee YyBCTBUTENbHASA K aKTyaJbHBIM TpaHC(hOpMa-

LM, TOCKONBKY YIIOMSIHYTBIE YCTIOBUsI OOHOBIAIOT-
cs1 HanbosIee 4acTo: He YCIIeIy MBI yOeTUTb IPYT ipyTra
B TOM, UTO Pe3y/NbTaThl IPOBEPKM B CUCTeMe «AHTHU-
IUIAarMaT» ABIAITCA OTIPABHON TOYKON I/ OL€HKH,
a He aBTOMAaTMYE€CKM BBIHECEHHBIM IIPUTOBOPOM, KaK
B peIaKIIVy XXy PHAIOB I OPTKOMUTETHI KOHepeHII it
XJIBIHYJI IOTOK TeKCTOB, (POPMaIbHO MMEIOLINX JOCTa-
TOYHBII1 yPOBEHb OPUTMHATbHOCTM, HO CT€HEePUPOBaH-
HBIX C UCIIONIb30BaHMEM MCKYCCTBEHHOIO MHTE/IIEKTA.
A oH, KaK BOJUTCH, TeHepUpPYyeT 4YTO YIOJHO, KpoMe
HOBAaTOPCKUX MJel, IepeManbiBasd M IepecKas3blBas
IO KPYT'Y y>Ke HapaOOoTaHHOE; U He OKaXKeTCs JIN YeJIo-
BEYeCTBO OOpedYeHHBIM Ha BeUHOe BpallleH)e B IIYCTh
[ake OOIIMPHOM, HO 3aMKHYTOM KpyTre nHpOpMaLni,
KOIJla B HayKe Ha CMEHY IIOKOJIEHNIO, CKauMBaBIIEMY
LIKOJIbHbIE COYMHEHNUS U3 MHTepHeTa, IPUAYT Te, KTO
faBaj; KOMaHAy Ha MX HamMcaHue 4aT-60TaM, — MOKa
ellle OTKPBITHI BONPOC. VIMEHHO B IIaHe UKcaLNUK
HaMeYaloluXcsA TeHJEeHI MM, NepCIeKTUBa KOTOPBIX
IIOKa JIXKUT B IIOJIe OLIEHKU «IIOKMUBEM — YBULUMY,
3¢ PeKTUBHOI OKa3bIBaeTCs MI06MMast aBTOPOM [10CO-
61151 PEKOHCTPYKIMS UCTOPUYECKON JMHAMUKIN: KOT/a
cpenu 3amMcTBOBaTeneir u mHTerparopos Illexcnup
u ITackanp, npouecc TpaHcPOpMaUUy Mieil U Mepa
B HEM CBOETO U 4YXXOro (a Tak>ke IpaHb MeX]y HUMU
Ha ¢OHe pEeMMHMCIEHUMII KaK (QyHHZaMeHTa/lIbHOTO
¢dbopmaTa «UIpbl B KYIBTYPY») BEIITIALAT ropasno 60-
Jlee MHOTOII/IAHOBO 11 00'bEMHO.

W HakoHel, 3Ty KHUTY MO>XHO IPOYMTATh IIPOCTO
paju CTu/A, KOTOPHIM OHA HamucaHa. Viponusa u camo-
uponus, adopuctudeckre GOpMyINPOBKM ¥ ILUTATHI,
sanurpadbl KO BCEM pasfiellaM, OIPOMHOE KOJIMYECTBO
VUHTEePeCHbIX (PAKTOB M MCTOPMYECKUX VIUTIOCTPALUit
K 3aTparuBaeMbIM BOIIpocaM, pasHoobpasue u nHDOP-
MaTMBHOCTD IPYMEPOB CO3/IaeT OPEOJI CMbICIOBOI IIe-
PEKJIMYKM BOKPYT CIOKETOB ¥ MEX/Y HUMM, OYKBa/IbHO
3aTATMBAIOIIENl YMUTaTeNnsA B TeMaTUM4YeCKOe IPOCTpPaH-
CTBO HAay4YHOTO TPYAA, Aake ecayu 0co00 I706anbHBIX
3ajlad TAaKOTO POJa OH Ha JAaHHBII MOMEHT Iiepes co6oit
He CTaBUT. Y4eOHVKY U y4eOHble OCOONs, KOTOPBIE ellje
U YUTAOTCA C 3CTETUYECKMM YHOBONbCTBUEM, — 3TO
penxas 1, Kak MHe Ka>KeTcsl, TydlIasi 4acTb y4eOHOI /-
Teparypbl. B oTeyecTBEeHHOI TpaAuIMM OHA IPEJCTaB-
JIeHa OT/IMYHBIMM paspabOTKaMU, HO IOYEMY-TO dalle
BCETO €CTeCTBEHHOHAYYHBIMM ¥ MaTeMaTU4YEeCKUMIL.
JIornka — Ba)KHENIINI ¥ OY€HDb HY>XHbBI CETOLHSA WH-
CTPYMEHT, KOTOPBIII 0becriedyBaeT Ka4eCTBO MHTETI/IEK-
TYanbHOI JeATeNnbHOCTH. OCOOEHHOCT COBPEMEHHOI
KYJIBTYPBI CHe/anu OCTPO BOCTPeOOBaHHBIMY CPEACTBA
€e pacIIpOCTpaHeH!Us U BHEIpEHUS B NPAKTUKY. VIMeH-
HO TaKoOJ BUJ Mocobus ob1amaeT, Ha MO B3IJIAL, CAMOI
BBICOKOI1 3¢ ()eKTMBHOCTDIO B 9TOM IUIaHe. bosblie Bce-
O [IOBE3JI0 II0Ka COMCKATeNsAM YUeHbIX CTelleHell B cde-
pe IpUCIPY/IEeHIINM — OHM IONy4YaT JIOTUYECKYI0 MOJ-
Iep>KKY CBOETO TPY/Aa «IIOf K/II04Y», HATIPUMED, ¢ pa3bo-
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POM TOro, KaKye MeTOJbI Ha CAMOM Jie/ie MOXKHO yKasaThb  pykosoputen:A). Ho 1 paboraouyM B Apyrux o6mactax
B JMICC/IEJOBAHMAX 10 JAHHOJ TeMaTHKe (M 3aMeTMM, 4TO  HAayKU IT0COOMEe MOXKeT OKa3aTh CyLIeCTBEHHYI0 IIOMOIIb.
noco6ue HI B Koell Mepe He TIOJIMEeHsAeT JIOTMYecKye pe- A Tak)Ke, MOKHO HaJlesAITbCs, 3aCTaBUT 3a/[yMaThCs Haj
KOMEHJIALIUV COfeP>KaTe/IbHOI paboTOll ¢ MaTepyanoM, BOIIPOCAMMU, Ba>KHBIMU JiIs1 JOPMUPOBAHMS B Ka4eCTBE
He IocATas TaKMM 006pa3oM Ha IPeporaTvBY HAyYHOTO CaMOCTOATEIBHOTO 1 YCIIENIHOTO MCCIIeIOBATEIA.
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Lindposaa mogepHr3auma npeacTaBnaet coboi He MPOCTO TEXHONOMMYECKMI NpoLece, a ry6oKyto TpaHchopMaLmio BCex Kiove-
BbIX aCrMeKTOB COLManbHOro bbITHA, 3aTparvBatoLLyo GyHAaMeHTanbHble NPYHLUMMbI OpraHM3aLnmy Bnacty, GopMbl KOMMYHUKaLUN
N camy CTPYKTYpPY KynbTypbl. Pa3Buture undpoBbiX TEXHONOIMI CONPOBOXKAAETCA KOPEHHbIMU N3MEHEHNAMN B MEXaHMU3MaXx CoLK-
aNbHOrO B3aMMOZENCTBUSA: TPAANLNOHHbIE GOPMbI BIAaCTU, OCHOBAHHbIE HAa UHCTUTYLIMOHANBHOW epapxuy, yCTyrnatT MecTo bonee
CNIOKHbBIM aNrOPUTMUYECKIN YNPABAAEMbIM MOLENAM KOHTPONA. B cTaTbe 0cob60e BHUMaHVe YAeNAeTcA aHanm3y Toro, Kak BnacTb
bopmupyeT UndpPOBYIO KyNbTYpy, HE TONIbKO onpeaensas pamku ee GyHKLMOHUPOBaHMA, HO 1 BAUASA Ha camy Npupogy yefoBeve-
CKoW cy6beKTHOCTU. MiccnefjoBaHre OCHOBAHO Ha KOHLEMUMAX PYCCKUX MbICTIUTENEN, YbU UAEW, HECMOTPA Ha BPEMEHHYIO yaaneH-
HOCTb OT LMPPOBOIA 3MOXMN, COXPAHAOT CBOI aKTYasIbHOCTb B YC/IOBUAX COBPEMEHHON TEXHONOMMYECKoN peanbHocTy. LUndposan
MOAEPHM3aLMA He MPOCTO MEHAET CNOCOObI KOMMYHIMKaLIMN M OpraHn3aLmy COLManbHOM XI3HU, HO TaKKe CTaBUT Nnepep YenoBeyecTBoM
NMPVIHLMMMANbHO HOBbIE BbI30BbI, CBA3aHHbIE C BNACTbIO, CYyObEKTHOCTBIO U ITyOUHHBIMY @HTPOMOOrMYECKMI NMOCNIEACTBUAMU TEXHOMO-
MMYeCKoro pasBuTUA. M3yueHune 3TX BbI30BOB CKBO3b NMPU3MY PYCCKO Gprnocod Kol TpaanLmm NO3BOSAET HE TOMNBKO BbIABUTL CKPbITbIE
MeXaH13Mbl LMPPOBOI BAACTM, HO 1 HAMETUTb BO3MOXHbIE MY TN OCMbICSIEHHOIO B3aUMOZENCTBNA C LMGPOBOI peanbHOCTbIO, Fae Yeno-

BEK OCTAETCA He MACCMBHbIM OObEKTOM AJTTOPUTMNYECKOTO YNpaBJiIEHUA, @ aKTUBHbIM Cy6'beKTOM KYynbTypbl.
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Digital modernization is not just a technological process, but a profound transformation of all key aspects of social existence, affect-
ing fundamental principles of the organization of power, forms of communication and the very structure of culture. The develop-
ment of digital technologies is accompanied by fundamental changes in social interaction mechanisms: traditional forms of power
based on institutional hierarchy are giving way to more complex algorithmically managed control models. The article focuses on
analyzing how power shapes digital culture, not only defining the framework of its functioning, but also influencing the very nature
of human agency. The study is based on the concepts of Russian thinkers, whose ideas, despite the temporary distance from the
digital era, remain relevant in the conditions of modern technological reality. Digital modernization not only changes the ways of
communication and organization of social life, but also poses to humanity fundamentally new challenges related to power, agency
and deep anthropological consequences of technological development. Studying these challenges through the prism of the Russian
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philosophical tradition makes it possible not only to reveal the hidden mechanisms of digital power, but also outline feasible ways of

meaningful interaction with digital reality, where the human remains not a passive object of algorithmic management but an active

agent of culture.
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Lndposass mMomepHmM3anusi mpefncraBiseT coboil
He NPOCTO TEXHOJIOTMYecKoe OOHOB/IeHMe 00IecTBa,
a TIy0OKMIT KY/IbTYPHBIM CHABUIL, PajjKaJbHO TPAHC-
dbopMmupyoInit 061eCTBEHHbIE CTPYKTYPbL, (GOpMBI
KOMMYHMKAaIMM ¥ MEeXaHU3MBI BjacTu. B ornmume or
MHAYCTPUANTbHON MOJEPHM3AINY, CBS3aHHON C Me-
XaHu3auuen Tpyha, LeHTpanmsanuell MHCTUTYTOB
U CTaHJapTU3alyell COLMATbHBIX IPOLECCOB, Lup-
poBas smnoxa (opMUpyeT HOBBIE MOJEIN pacIpefe-
JIEHHOJ ¥ aJrOPUTMMUYECKM YIIPAB/IsSEMON BIACTH.
YKka3aHHBIe MOJiel OCHOBAaHBI Ha JaHHBIX, CETEBBIX
B3aMMOJENCTBUAX Y HEBU/MMBIX IPOTOKOTAX YIpaB-
JIEHMsI, BCTPOGHHBIX B caMy TKaHb IIM(POBOI Cpepibl.
BosHmkaeT KauyeCTBeHHO MHasi Qopma yIpaBieHus,
B KOTOPOJI KOHTPOJIb OCYLIeCTB/IAETCS He 3a CUeT Mofa-
BJIEHNSI, & C ITIOMOIbI0 MHPPACTPYKTYPHI, AITOPUTMOB
U TIOJIb30BATe/IbCKUX MHTEPQEICcoB.

CoBpeMeHHbIe TpeoOpa3oBaHys B KYIbType U CO-
[[MAIPHOI OPraHM3alyU HOCAT HBOVICTBEHHBIN, aMOu-
BajleHTHBII xapakTtep. C OfHOI CTOpOHBI, HudpoBas
KYJIbTYpa CYIIECTBEHHO pacIIMpsieT TOPU3OHTBI Kak
MHAVBU/YANbHOI, TaK ¥ KO/UIEKTUBHOM cBoOoxbl. OHa
obecrieynBaeT MIHOBEHHBIN JOCTYH K MH(pOpMaIumy,
CIIOCOOCTBYET caMOOOPa3OBaHUIO, NMOAJECPKUBAET pas-
BUTHE CeTeBbIX VHMIMATVB M aJIbTEePHATUBHBIX (Hopm
3HaHMs. Hampumep, ob6pasoBaTe/bHble IIPOEKTHI, aHa-
noru4Hele «Apsamac» unn «IloctHayka», HanpasieHbI
Ha HONY/ISAPU3ALMI0O TYMaHUTAPHOTO M HAayYHOTO 3Ha-
HU, JleJIasi ero TOCTYIIHBIM MM pPOKoil aysguropun. I[Tnat-
¢dopmbl Tuma «Xabp» MM He3aBUCHMBIE Mefya Ha 6ase
«fIHpekc.[I3eH» paHee urpanm posb IPOCTPAHCTB JIsA
QTIbTEPHATUBHOI 9KCIIEPTU3bI M KPUTUYECKOTO 0OMeHa
MHEHUAMY, GOPMUPYA ceTeBble COOOIIecTBa 110 MHTepe-
CaM M LICHHOCTSIM.

C gmpyroit croponsl, nudposas cpepa B Poccun
(kak 1 BO BCeM MUpe) CTAHOBUTCS IPOCTPAHCTBOM BCe
60s1ee N30IPEHHOTO 11 He3aMeTHOTO KOHTposis. BracTh
37ech peanusyercsi He B popme rpyboro mojaBieHus,
a 4yepe3 apXUTEKTypy LuUQpPOBbIX IIATPOpPM, peria-
MEHTaUWI UUPPOBBIX MPAKTUK U aJITOPUTMUYECKYIO
dunprpannio comepxauusi. Hanpumep, «BKonrakre»
u «ONHOKTACCHUKM» (HOPMUPYIOT VHIUBUAYaIbHBIC
HOBOCTHBIE JIEHTBI Ha OCHOBE IIOBEJEHYECKUX a/ro-
PUTMOB, OIpefiesnsisi, Kakue COOBITUS CTAHOBSTCS BU-
AMMBIMY, a KaKye MapruHaausupyorcsa. Mogepanns
koHTeHTa B RutTube 1 poccuiickux Telegram-kaHamax
HORUYMHSETCs Bce bomee KeCTKMM IpaBUIaM LOIYCTHU-

Moro, ¢GopMupys KyIbTYPHYIO HOPMY, He HYXXJasichb
B OTKPBITOII IjeH3ype. [JOCTaTOYHO OrpaHUYUTD AJIro-
PUTMMYECKOe TIPOJBIUIKEHNE U CHU3UTh BUIVIMOCTD
«HEeXKeNaTeTbHBIX» MaTepPUasoB.

Brmactpy cTraHOBMTCA HEBUIMMON, HO TOTaJIbHON
U BCTPOEHHOJ B 1M(POBYI0 NHPPACTPYKTYPY, B IOJb-
30BaTe/IbCKMEe COIJIALLIEHUs, B HEBUAVUMbIE (DUIBTPBI
w1aTopM, B TEXHOIOTUU «YMHOTO» HAOTIOEHNUS 1 pac-
[I03HaBaHMA 00pa3oB, MIMPOKO HMpMMeHsAeMble, HAllpU-
Mep, B CUCTeMaX TOPOJICKOTO BUJICOHAOIONEHNS BPOJie
«besomacHeiil ropom». Lndposas BracTp He Tpebdyer
HacWIusA B KJIACCUYECKOM CMBbIC/Ie U (POpMUPYeET MOBe-
IeHVe CyO'beKTOB Yepes yIpaB/ieHVie BHUMaHVeM, BbI0O-
POM, 3MOLIMOHA/IBHOI peaKIyell ¥ CKOPOCTbIO B3aUMO-
perictBuA. Cy6bekT 1y poBoli KyIbTypbl BCe Yallle OKa-
3bIBACTCSl BTSAHYTBIM B CTPYKTYPY, B KOTOpOIl cBObOAa
HPOSIB/ISIETCSI KAaK BO3MO>KHOCTD BBIOMPATh MEX[Y 3apa-
Hee OIpeJie/ICHHBIMM ONLMSIMM, @ aBTOHOMMS — KaK I
NI031s1 B KOHTEKCTE IITyOOKOI aIrOPUTMUYECKOI Ipef-
CKa3yeMOCTIL.

OmnucbiBaeMasi aMOMBa/IeHTHOCTD TpeOYeT He TONb-
KO IIOJIMTUYECKOT0, HO 1 p1UI0COPCKOro aHamusa: B 4eM
COCTOUT HOBM3HA BBI30Ba, KOTOPBI 1jM¢ppoBasg BIACTb
CTaBUT Iepef] TMYHOCTbIO? IIpefonoXyM, 4T0 HOBU3HA
BBI30Ba, KOTOPBII L1(poBast BIACTh CTABUT Mepef, Tnd-
HOCTBIO, 3aK/II04aeTCsl B TpaHCGOpMaLy CaMOJ IpUpo-
IbI CYyObeKTHOCTM, OT aBTOHOMHOTO U pe¢IeKCUBHOTO
«SI» MOLEpHOCTH K pacIpefie/IeHHOMY, B3aJIMO3aBMUCH-
MOMY ¥ QITOPUTMUYECKU MOJYIUPYEMOMY CYOBEKTY
nudposoit sanoxu. Ilndposas BIacTb AECTBYET He pe-
[IPeCCUBHO, a TPORYKTNUBHO. OHa He IIOfaBIsIeT CBOOOLY,
a IepeHacTpaynBaeT ee ImapaMeTpbl, cOo3/jaBasd VIITIO3MI0
BpIGOpa IpK ITyOOKOI CTPYKTYPHON NpeRonpereieH-
HOCTH. JINYHOCTD OKa3bIBAeTCsI BCTPOCHHOIL B CUCTEMY,
B KOTOpOII ee JeCTBUA IPeSBOCXUIIAIOTCA M HalpaB-
JISI0TCS BQPPOBBIMU UHPPACTPYKTYPaMIy, @ e CaMOCTb
coobpasyercss He C BHYTPEHHUM TOJIOCOM pallMlOHA/Ib-
HOCTJ, @ C BHEIIIHUM PUTMOM IIOTOKA JaHHBIX, CUTHA/IOB
U peakumii. BbI3OB 3aKiIioyaeTcss He TOIBKO B COIPO-
TYUBJICHUY BHELIHEMY KOHTPOJIO, HO U B CIIOCOOHOCTU
pacHo3HaTh, KaKMM 00pa3oM caMa UJIeHTUYHOCTb, BOJLA
U MBIIIJIEHVe OKa3bIBAIOTCSI COABTOPAaMU 3TOII HOBOIL,
HEeBUVMOI (POPMBI BJIACTH.

Knaccuueckne teopun srmactu (0T «JleBuadanar
T.To66ca o gucunnanzapHoi Mauael M. @yko) omnm-
paINCh Ha NPUHYXJICHUE, MTHCTUTYLMOHAIbHbIE PAMKMI
U IUCKYPCUBHBIE IpakTuKM. B nndposyro anoxy Bractb
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GbYHKIMOHUpYeT MHade, OHa BCTpoeHa B Kopi, B UX-
AM3aliH, B CcUCTeMbl pekoMeHpjaiuil. VHtepdeiic cra-
HOBUTCA aKTOPOM BJIACTY ¥ 3a/Ja€T TPaHMIIBI [IefICTBUIA,
CTPYKTYpUPYeT BbIOOp, PEryIUpPyeT PUTM BOCIPUATHA.
CoBpeMeHHasl B/IACTb ABAAETCA BIACTBIO ANTOPUTMA,
B/IACTBIO 110 YMOMYaHMI0. VIMEHHO OHa ompefenser, 4To
HO/Ib30BaTeNb YBUMUT, KOTZA 3alileT B COLMAaNbHYIO
CeTb, KaKyie HOBOCTY MONA/YyT B JIEHTY, KOTO OH CYUTAET
IPYTOM U C K€M BCTYIINUT B CIIOD.

CoBpeMeHHbIe LU(POBble IIATGOPMbBI MOXHO pac-
CMaTpMBaTh KaK IPOJO/DKeHMe paloHanusanuy M. Be-
Gepa, HO ¢ HOBBIMU CpefcTBaMM. Bropokparus 6osnblie
He TpeOyeT UMHOBHUKOB, ee QYHKIMHM OepyT Ha cebs
aBTOMATV3MPOBaHHBIE CYICTEMBL, KOTOPbIE 00eCIIeuNBAIOT
IPO3PavyHOCTD, 3PPEKTUBHOCTD ¥ YHUBEPCANTBLHOCTD, HO
OJTHOBPEMEHHO CTAHOBATCA MHCTPYMEHTaMy HOPMa/In3a-
LUV M CTaHJApTU3alMy HoBefenns. Hanpumep, anroput-
mbI YouTube nm TikTok ¢popmupyroT BusyaabHble U IO-
BefleHYeCK1e IITA0/IOHBI, ONpeJeNAT KPUTEPUM IIOMy-
JIAPHOCTU ¥ MapTMHANU3UPYIOT NEeBUAHTHbIE IIPAKTUKI.
MpI MoXkeM HabmofiaTh nporecc GOpMIPOBAHNA HOBOII
HOPMAaTMBHOCTHM, BBIPa)KAIOIENCA B CTAHOBJIEHUU TaK
Ha3bpIBaeMoro «1{1uQppoBoro o6bIgeHHOro». JJaHHbI (eHo-
MEH IIPeiCTaB/IsIeT COOO0I COBOKYITHOCTD YCTOIYMBBIX IIO-
BCEJJHEBHBIX ITPAKTHUK, GopMIUpyeMbIX B II(POBOIL cpefie
U TOCTeIICHHO NPMOOPETAIX CTaTyC HOPMAaTVBHBIX.
«IIndposoe 0b6bIeHHOE» HE CBORUTCS MNIIb K TeXHUYE-
CKOJT aJjaliTaliuy 4eJioBeKa K 11ppoBbIM MHTepdericaM,
a oxBaTbIBaeT 6osiee ITy6OKMIT KY/IbTYPHO-aHTPOIIONOT Y-
YeCKMIil C/IBUT, B paMKaX KOTOPOTO MEHAIOTCA IPeJiCTaB-
JIEHMS O PeasIbHOCTH, KOMMYHUKAI[UH, TPYZE, STUKE U CO-
L[MaJIbHOI UJEHTUYHOCTU. B 3TOM KOHTeKCTe nmdpoBoe
CTaHOBUTCA HEOT'beMJ/IEMbIM YCTIOBUEM OBITUSA TMYHOCTI
B COBPEMEHHOCTH, a IM(POBbIE IIPAKTUKI — HOCUTE/LA-
M} HOBBIX HODM, PETyIMPYIOUIMX COLMATIbHOE B3aMMO-
neicTBue.

[To muenwuto JI. dropuau, mMel xuBeM B nHpOChe-
pe — TUOPUIHOI peaJbHOCTH, B KOTOPOIl dpusmieckoe
U 1udpoBoe HePa3pbIBHO IIepeIjIeTeHbl, 00pasys HO-
BO€ Ky/IbTYpHOE M3MEpEHNE, B KOTOPOM MEHAIOTCSA He
TONMBKO GOPMBI KOMMYHMKAIIVM, HO ¥ CAMO ITIOHMMAaHNe
6oty [1, p. 68]. ViHpocdepa cTaHOBUTCS He IPOCTO
CpemoIi, a OHTOJIOTMYECKOI PaMKOIL, B KOTOPOIl popMu-
pyeTcs HOBBLI 00/MMK cyObekTa. Eciu, Kak yTBep>Kaaml
A. @. JloceB, BcsAKasA KyNnbTypa €CTb «3HAKOBOE L[ENI0Ee»,
1O uMppoBas KyIbTypa NPOUSBOAUT MHOE 3HAKOBOE
U3MepeHle — OHa He IIPOCTO OIepUpyeT CUMBOIAMM,
a reHepupyeT 3HaKM HOBOTO TUIIA: JaHHBIE, aJITOPUTMBI,
CUMYAKPBI, BU3yalbHble IATTEPHbI, JMUIIEHHBIE ITIYy-
OMHBI, HO OO/majiaole BBHICOKON CTeleHbl (pyHKIMO-
Ha/lbHOCTH [2, c. 132].

YKasaHHas 3HaKOBas PEBONIOLNA MEHAET caMy
TKaHb aHTPOIOIOrNYecKoro. JIMyHOCTD 1ndpoBoii 3110-

XM TIpefiCTaeT He KaK ILIeJIOCTHOe, caMopedIeKCHBHOe
«fI», a KaK pacipefeneHHass COBOKYIIHOCTb LM(POBBIX
C/IelloB, IIOBEJIeHYeCKMX K/IacTepOoB, B3aMMOJENCTBY-
IomMMX Ipodueil U coluanbHbIX MHTepdelicoB. Peun
uzeT o UMpPOBOM aHTPOIONIOIMYECKOM C/IBUTE, CMellje-
HUU OT «4e/ioBeKa Mblcisimero» (homocogitans) k «ue-
noBeKy oTcmexxuBaemomy» (homotraceabilis), ubst cym-
HOCTbH OIIpe[ie/isieTCs1 He BHYTPEHHUM aKTOM CO3HAHMS,
a BHELIHUM HabOpOM M3MEPUMBIX XapaKTePUCTUK I pe-
AKTMBHBIX [IATTEPHOB [3, p. 42].

IIndposas BmacTb, KaK MOLUYEPKUBAIOT COBpe-
MEHHbIe JCCIeOBaTeNN, — 9TO He uepapxXxmyeckas
CTPYKTypa B KJIAaCCUYeCKOM IIOHMMaHUY, a pacupepe-
JleHHas ceTb 0e3 eMHOTO LIeHTPa, B KOTOPOIl KaXkKfas
TOYKa MOXXeT (PyHKIMOHMPOBATh KaK y3en Habmiofe-
Hus u ynpasneHus. OnucaHHas uzies HaXORUT PasBU-
Tue B paborax M. Kacrenbca, onucpiBaolero cereBoe
0011[eCTBO KaK HOBYI (pOpMY coljmanbHOI OpraHmsa-
UM, B KOTOPOIl BJIACTh LMPKYIUPYeT 4depe3 MHEPOP-
Mal[MOHHbIE ITOTOKM U TEXHUYECKYI0 MHPPACTPYKTY Py
[4, c. 165]. JK. [lenes B pabore «ITocTCKpUNTyM K 0O11ie-
CTBaM KOHTPOJISI» yKa3blBaeT Ha CMeIlleHue OT JUCIIN-
IUIMHAPHBIX CTPYKTYP K pacHpefe/leHHbIM CUCTeMaM
KOHTPOJIS, AeiICTBYOIMM Yepe3 KOAbI U naeHTnuKa-
topsl [5]. A. Tanyait B kuure «[IpoToKOI: Kak KOHTPOIN-
PYIOT ceTm» IO YePKMUBAET, YTO KOHTPOTIb B HUPPOBYIO
3II0XY OCYIIeCTBIACTCSA Yepe3 TeXHUYeCKIe CTaHAaPTh
U ceTeBble IIPOTOKOJIBL, @ He Yepes [[eHTPaInu30BaHHOe
npuHYXJeHnue [6, p. 125]. YkasaHHBIE IO X0/ bI 06 beu-
HsET NIpeJCTaB/IeHNe O BIACTY KaK O «BIIMTON» B caMy
apXUTEeKTYpy LndpoBoil cpenbl (MHTepdeiichl, anro-
PUTMBI, II07Ib30BATE/IbCKME COTJIALIEHNS), YTO Jeaer
ee OJHOBPEMEHHO Be3flecyllell ¥ He3aMeTHOI. 31ech
KOHTPOJIb OCYIIECTB/IsIeTCs He Yepe3 Hacuiue, a 4epes
AM3aiiH, MOJY/IBHOCTb, CKOPOCTb OTK/INKA, BCTPOEH-
Hble OTpaHMYeHNsI ¥ BO3MOKHOCTU. LudpoBple mmat-
¢dopmsr Tnna Google, Facebook*, TikTok dpopmupyior
HOBBIII THUII «IJTATGOPMEHHOTO CYBEepeHUTeTa», IMpu
KOTOPOM CYOBeKT HOfUMHACTCS He TOCY[APCTBEHHBIM
3aKOHaM, a [I0JIb30BaTEe/IbCKIMM COIJIAIIEHNUSM, He HOP-
MaTVMBHOI IOPUCAMKIINM, & CKPBITBIM IpaBUIaM TeXHU-
YeCKOTO B3aMOJeCTBUS.

ITo muenuto T. bepHappa, indpoBasg MAEHTUIHOCTD
HeYCTONYMBA ¥ CUMY/IATHBHA: OHA IIPeACTaBIsieT o060t
($parMeHTHPOBAHHYIO, PEKOMOMHNUPYEMYIO CTPYKTYPY,
U3MEHSIOUIYIOCS TI0f] HaBJeHMEM aITOPUTMUYECKOTO
otbopa [7, c. 98]. AITOPUTMBI CTAHOBSATCS CBOEro pofia
KY/IBTYPHBIMU CeTeKTOpaMM, (GUIBTPYIIIMMU IPO-
SBIEHNUSI CyOBEKTa, OIpefe/IolMI, Kakye (OpMbI
caMoIpe3eHTanuy OYyAyT 3aMedeHbl, a KaKye MCUYe3HYT
B 6e3monBuu 11dpoBoro myma. IcreTuka HuPpPOBLIX
wratrpopm (Instagram* unn TikTok) popmupyer nmose-
[leH4YeCKye MaTTePHbI, B KOTOPBIX BU3yalbHas «00epT-

* Ilpopyxt Kommanuy Meta, Ipu3HaHHOJ 9KCTPEMUCTCKOIL, ee IeATeNbHOCTD 3alpelleHa Ha Teppuropun Poccuiickoit @epepanum.
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Ka» BBITECHAET Ay TEHTUYHOCTD, a BUPYCHBII IIOTEHLIMAII
CTAHOBUTCS MEPON COLMAIbHON 3HAYMMOCTM.

CrenoBatenbHO, CyOBeKT 11(POBOIL SMOXM — ITO
HE IPOCTO IOJb30BaTeIb, a MPOAYKT, HE TOIBKO Ha-
6miofatenpb, HO U HAOMIOZAEMbIIT, He TOIBKO BBIpajkalo-
muii, Ho u popmupyeMblil. B aToM cMbicie nudposas
BJIaCTb — 3TO HE PEIpeccus B KIACCUUYECKOM CMBICTIE,
a apXUTEKTypa KYIbTYPHOJ BO3MOXXHOCTH, B KOTOPO
TPaHMIbI JO3BOIEHHOTO 1 BUAMMOTO GOPMUPYIOTCS He
3aKOHaMMU, a JIOTMIKOJ BBIYMCIEHUN, 9YTO CTABUT IIepen
¢dumocodueit 3agady mepeoCMbICIEHNUS CYObEKTHOCTIH,
aBTOHOMMU U CBOOOJBI B YCIOBMAX aITOPUTMUYECKMN
CTPYKTYPUPOBAaHHOI PeaJIbHOCTI.

CoBpeMeHHbBIE  AITOPUTMUYECKME IPOrPAMMBI
HIpPeRCTaBIsAI0T co00il He IIPOCTO MHCTPYMEHTHI 0bpa-
OOTKM [JaHHBIX, a CTAHOBATCS AKTMBHBIMM areHTaMM
uppoBOI BAACTU. AJNTOPUTMBI COLMAIBHBIX CeTell
YIPABIAKT CTEIIEHbI0 BOBJIEYEHHOCTH MO/Ib30BATENEN,
co3faBasi «9XO-KaMepbl» U CIOCOOCTBYs GopMUpO-
BAaHUIO IONSAPU30BAHHBIX COOOILIECTB, BHYTPU KOTO-
PBIX LUPKYIUPYET IO NpeNCKa3yeMbIM TPAaeKTOPUAM
[8, c. 122]. B pe3ynbraTe MPOUCXORNUT He TONBKO CTPYK-
TypUpOBaHYe UHAVBUAYaTbHOTO CO3HAHMA, HO 11 (Op-
MUpOBaHue HOBBIX GOpM L1dPOBOTO MOBEICHN S, KOT-
fla TIOJIb30BATE/NN, CAMIU TOTO HE OCO3HaBasl, CTAHOBAT-
CA YYaCTHMKAMU aITOPUTMUYECKY YIIPAB/IAEMbBIX JIAC-
KYPCOB.

ANropuTMmYecKas BIACTb JIEJICTBYeT Ha HECKOJb-
KUX YPOBHAX. Bo-IlepBhIX, OHa yIIpaB/iAeT BHUMaHUEM,
ompepenss, KaKye TeMbI BBIXOJ AT Ha IIEPBbII IJIAH, a Ka-
KJ€ OCTAlOTCS He3aMEYEHHBIMU. B 9TOM cMbIC/Ie MOXKHO
TOBOPUTDH O «IIU(PPOBOIL LIeH3ype» He KaK O MPSAMOM 3a-
mpeTe, a Kak 0 IepepacipefeneHny nHPOPMaIIOHHBIX
IIOTOKOB, IIPY KOTOPOM OIIP€MIEeNIEHHbIE TEMBI IPOCTO
MCYe3al0T M3 30HBI MAacCOBOTO BocmpuATus [9, c. 618].
Bo-BTOpBIX, OHa (QOpMUpPYeT SKOHOMUYECKOEe IIOBele-
HUe, YIPaBIsAs HOTPeOUTeIbCKIMM MPERNOYTeHNSIMN
U PEKJIAMHBIMU CTpAaTerMAMU. AITOPUTMUYECKOE IIPO-
rpaMMHOe ofecIedyeHye MapKeTVHIOBBIX IIaT(opm
CIIOCOOHO IIpefiCKasblBaThb >KEJIAHUA II0JIb30OBaTeIel
C BBICOKOJI CTEIIEHbIO TOYHOCTH, CO3JaBasd MHIVBUJY-
a3V POBAHHBIE IIPEIJIOKEHNA, KOTOPblE HE TOJIBKO
YIOB/IETBOPSIOT, HO ¥ BO MHOTOM (pOPMUPYIOT CIIpOC.
B-Tperbux, anropuTMbl PETyIMPYIOT  COLMAJIbHBIE
B3aMIMOJIEVICTB S, YIIPABIIAA CETEBOI peIyTalyen, pei-
TUHT'AMMU, CUCTEMO UPPOBBIX UIEHTUIHOCTEIL.

B nudposyio amoxy BracTh mepecTaeT ObITh BHELI-
HUM orpaHuyeHreM. OHa CTaHOBUTCA BHYTPEHHUM
OPYHLIMIIOM OpraHM3aluy LUQPPOBON  KYIBTYPBHL.
M. MamappaluBuIy ucajl, YTO «9IeI0BEYECKOe B 4e/I0-
BeKe — 3TO ero CIOCOOHOCTb K HOPMAaTMBHOI ¢dopme
omnbiTa» [10, c. 504]. B indpoBoii cpese HOpMa onpesens-
eTcA He 9TUKOIL, a anroputMoM. CrieoBarebHoO, Indpo-
Bas CyO'beKTHOCTb — 3TO He IIPOCTO CIIOCOOHOCTD K Jieii-
CTBIIO, @ CIIOCOOHOCTD K afallTaliyl B YCIOBUAX IOCTO-

STHHO MEHSIIOIIelICsT HOPMaTUBHOCTI. BracTp, TakyuM 06-
pasoM, He OTPaHMYMBAET, & IPOU3BOJUT CYObeKTa.

ITonnueHTPUYHOCTD BIACTH MPOSIBSIETCS B TOM,
YTO KOHTPOJIb HaJ| TOBEAEHNEM paclpe/iensieTCs: MeX/Y
MHO>KECTBOM areHTOB (paspabordmkamy, Imatdopma-
MU, IOb30BATEAMMU, AJITOPUTMAMMU), YTO HPUBORUT
K (eHOMeHY HelleHTPaaM30BaHHON 3TMKY, UM BOIPOC
O CIpPaBefIMBOCTM M OTBETCTBEHHOCTU CTAHOBUT-
cs1 pasmbIThiM. C Touky 3peHus JI. ®nopupn, cyObexT
uHpochepbl — 3TO OHTONOrMYecKas popMa, MHTETPU-
poBanHas B moTokyu uudopmaunn [1, p. 70]. CyOpexT
He IPOCTO JENCTBYeT, HO ¥ pOPMUPYETCs Yepes B3auMo-
mevicTBye ¢ 1MppoBeIMU cpefaMu. LndpoBoil cyObexT
HpeacTaBsieT co60t rnOpuy;: YeoBeK — JJaHHbIE, [I0/Tb-
30BaTeNb — CUCTEMA.

Ananus ¢eHoMena uudpoBoil BIACTM B KOHTEK-
CTe KYJIBTYpPHBIX BBI3OBOB LM(POBOIl MORepHMU3ALUN
TpebyeT MHOTOMEPHOTO MOAXO/a, COYETAIOLIETO TeXHO-
TIOTUM, 9KOHOMUKY 1 ¢umocopuio cybbexrrHoctn. Co-
BpeMeHHass GUIocodckass MbICIb HO3BOJIAET YCIOBHO
CTPYKTYPUPOBATh TO sIBIEHME II0 TPeM K/II0YeBBIM Ha-
[paB/IEHN M, KaXK/j0e U3 KOTOPbIX PacKpbIBaeT pasHble
acHeKThl PYHKIMOHMPOBAHNUS BIACTY B YCIOBUAX L11(-
POBOII KY/IbTYPBL.

ITepBoe HampaB/eHNe CBA3aHO C TEXHOTOTMYECKIM
[eTepMUHM3MOM, Haubomee sPKO IIPefCTaBIeHHBIM
B paborax III. 3y6odd. B pamrax ee KOHIEHMINN «HAJ-
30pHOTO KAaIlUTANIN3Ma» YTBEPKIAETCSI, YTO LudpoBbIe
TEXHONOIMM OONafal0T CaMOCTOSTENbHOM HOPMAaTWB-
HOJI CHUJION, CIIOCOOHOII OIIpefieNsiTh KynbTypHble (op-
MBI, TIOBeJE€HYEeCKIe MOLIE/IN U COLMaIbHbIE CTPYKTYPBL.
KoHTponb 37iech MpUHAIEKNUT TeM, KTO BaajeeT 1ud-
POBOIT HHPPACTPYKTYPOIL, T. €. 067TauHBIMY I/TaTHopMa-
MU, AITOPUTMaMy, 6a3aMM TaHHBIX. DTY aKThI BIaieHIS
TpaHCHOPMUPYIOTCST B AKTBI TOCIOACTBA: YIIPaBIeHNE
BHIUMaHIeM, IIOBeJleHNeM I BBIOOPOM OCYIIeCTBIISeTCS
He yepes HacWIue, a Yepes apXUTEKTYPy CaMUX TeXHO-
normyeckux cucrem [11, c. 198].

Bropoe HampaBieHNe — IIOTUTIKOHOMMIYECKIIT
[IOIXOf], TpEACTaBIEHHbIN, B YaCTHOCTH, paboTamu
H. Cpunuexa. Iludposas B1acTe B 9TOM KOHTEKCTE MbIC-
JIUTCS KaK C/IefiCTBME KOHCOMMAALNN T1aT(OPMEHHOTO
KaIyTaja, Ipy KOTOPOM TeXHOIOTMIeCKyie KOPIIopaLun
CTAHOBSTCS HOBBIMI LeHTPaMU B/IACTH, U3B/IEKas PU-
ObIIb M3 JAHHBIX ¥ BpeMeHU I0/b30BaTens. Peub uper
He TOTBKO O KOMMepIann3alnny M0BCeJHEBHOCTY, HO
u 0 TpaHCPOpMALNM CAMOIL TOTMKY KYIbTYPHOTO IpPO-
M3BOACTBA. BHMMaHIe CTaHOBUTCA BAIIOTOI, A a/ITOPUT-
MIYeCKOe paH>KMPOBaHNe — MeXaHM3MOM pacIpefene-
HUA KYJIBTYPHOTO 3HaueHns [12, c. 56]. B aTrom cmbice
udpoBast KyIbTypa — 9TO yXKe He IIPOCTO apeHa KOM-
MYHMKAIUY, HO ¥ PBIHOK, I7i€ Q/ITOPUTMBI OIIPEeNsIoT,
4TO IO[JIEXKUT BUAUMOCTI, a UTO JICIe3aeT.

TpeTbe HampaBeHNe — MOCTCTPYKTYpPaIUCTCKas
KPUTHKA CYODBEKTHOCTH, IIpefCTaBlIeHHas paboramu
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JI. ©nopuau, T. bepHapma u gpyrux mcciaemoBaTeneit
nudpoBoil oHTONOrNMM. B paMKax 3TOro HalpaBlIeHNUs
CyODbeKT 1MdpPOBOIL IMOXY IpefcTaeT KaK HecTabuIb-
Has, IpoLiecCyaIbHasA KOHCTPYKIN:A, HEIPEphIBHO Gop-
MupyeMas B YCIOBMAX I€PMaHEHTHOTO KOAMPOBAaHUA,
PEeKOMOMHALIMM U CeTeBOro oTpaskeHus. Ero mpeHTNY-
HOCTb — 3TO HeE JJAHHOCTb, a Pe3y/IbTaT MHOYKECTBEHHBIX
HepeceyeHNiT JaHHbBIX, MHTep(elICOB 1M aJropuTMuye-
CKUX cueHapues [7, c¢. 62]. Lludposas Bractp, TaKuM 00-
pasoM, He AB/AETCA BHENIHEN CUION, OHa MMMAaHEHTHA
CcaMOMy crocoby CylecTBOBaHMS CybbeKTa, BCTpoe-
Ha B €ro IPaKTUKY, >KeJIaH!s, MHTepeiiChl X MOJYChI
caMOIIpe3eHTaluM.

Lludpoasg BracTb INPOABIAETCS KaK CIOXHBIN,
MHOTOC/IOVHBIT (eHOMEH, OXBAaTBIBAIOIINII KaK MaKpo-
CTPYKTypHble (MHGPACTPYKTYpHbIC U 3KOHOMUYECKIeE),
TaK M MUKpOCKommyeckye (OHTONIOTMYECKMe U Iep-
nenTuBHble) ypoBHU. Ee dumocodpckoe ocMbicieHne
TpeOyeT He TOIBKO ONMMCAHUsI HOBBIX (OpM BIacTH, HO
U IlepeolIpeie/IeH s CaMMX HOHATUI CBOOOBI, aBTOHO-
MUM U KYTbTYPHOIL CYOBEKTHOCTI B SIOXY LQpOBOIL
MOJEPHU3ALIIL.

OpHako 3TU NMOAXOAbI He MCYePIBIBAIOT (PeHOMEH
B/IaCTM B NUGPOBYIO 510XY. BiacThb 3gech npeacrasis-
eT co60il He IIPOCTO MeXaHNU3M IIOfaBIeHIS WIN Cpef-
CTBO TOCIIOACTBA, a CTAHOBUTCA (GPOPMOIL KYIbTYpPHOIL
OpraHusaIuyu, CIoco60M CTPYKTYPUPOBAHMs OIBITA,
IIPOM3BOAMUTENIEM UIEHTUIHOCTEN, HOPM U I'PAHNL] BO3-
MO>KHOTO0. TO BNIACTh, KOTOpas He U3BHE, 3 BHYTPU —
B TOM, KaK MBI CMOTPMM, BBIOVMpaeM, 3aIIOMIHAaEM, pea-
TUpyeM.

JpyruM sHa4MMBIM BBI3OBOM LM(POBOI 3I0XNU
CTaHOBUTCS peHOMeH runepuHpOpMaIMOHHOTO 001Ie-
CTBa ¥ CBSI3aHHAs C HYM KOTHUTMBHAs pparMeHTalys.
Kak mogyepkmBaeT M. MamappaiuBuin, CO3HaHME —
9TO HE NAHHOCTD, a PE3y/IbTaT YCU/INSA, BHYTPEHHEI CO-
CPelOTOYEHHOCTH U AUCHUTININHEL OTHAKO B YCTOBUAX
nudpoBoil Cpefbl CO3HAHME CTAJKUBAETCA C IIPUH-
LUIINAIbHO HOBOJ cuTyanueil. [locTrosHHBIT MHpOpP-
MAalMOHHBIN IIYM, CTPEMJIEHME K MHOIO3aJa4HOCTH,
HeIlpepbIBHbIE IIOTOK) YBELOM/IEHNUII ¥ OOPBIBOYHbBIE
GbopMBl KOMMYHMKAaIMM IOAPBIBAIOT CIOCOOHOCTD
K COCPelOTOYEHHOMY MBIIIJIEHNIO M OCMBIC/IEHUIO 1ie-
JIOCTHOTO OIIBITA.

YenoBek OKa3bIBA€TCA B peXXMMe IIOCTOAHHOIO IIe-
PeKIIIoYeHN s BHUMAaHMA, B KOTOPOM TepsieTCs I/TyOnHa
BOCIIPUATNA, @ pedieKCH YCTyIIaeT MecTo pparMeHTy-
poBaHHBIM peakuysaM. Oco6eHHO APKO 9TO IPOSBICT-
CA B COLMAIBHBIX CETAX U LM(POBBIX Mexnanaardop-
MaX, B KOTOPBIX KOHTEHT OpraHI30BaH TaKIM 00pasom,
YTOOBI BbI3BIBATh MTHOBEHHYIO 9MOLIMOHATBHYIO Peak-
LU0, HO He MOOY)X/laTh K aHaau3y. BosHUKaeT HOBBIN
TUII KOTHUTUBHOM CXEMBbI, aCCOLMATUBHBIN, MMITY/Ib-
CHMBHBIIL, IPepBIBUCTDIA. [TTyOMHa MBIIICHNS 3aMeHsI-
€TCs1 CKOPOCTBIO, KPUTUYECKOE OCMBIC/IEHNE — aBTO-

MaTU3MOM, a YCTOMYMBOCTb «I» —MHOXXeCTBEHHBIMU
11(POBBIMI MaCKaMIA.

QenomeH «pparMeHTUPOBAHHON WJEHTUYHOCTI»
BBICTYIIA€T B Ka4e€CTBE OJJHOTO U3 K/IIOYEBBIX aHTPO-
[OMOTMYeCKUX CUMITOMOB Iu¢pposoit amoxu. Co-
BPEMEHHBIII YeI0BeK OflHOBPEMEHHO (YHKIVOHUPYET
B MHOXeCTBe LM(POBBIX Cpel, KaXKAas M3 KOTOPBIX
TPAaHCIUPYeT COOCTBEHHBII HAbOp POJNEBBIX OXUJA-
HMIJI, IOBEJIEHYECKUX CTPATernii 1 KOMMYHUKATUBHBIX
HOpM. IIpu 3TOM, B OT/IMYME OT KITACCUYECKMX COLMO-
norndeckux mopeneit V. Tobmana u Y. Tomaca, rne
MHOXXE€CTBEHHOCTDb POJIeil JOIyCKana CyleCTBOBaHMe
MHTErPaTUBHOTO Hadaja — YCIOBHOrO «6a3oBoro SI»,
CIIOCOOHOTO CHHTE3MpPOBAaTh PasHOOOPAsHBIN COLU-
QJIBHBIN OIIBIT, B IN(PPOBOM KOHTEKCTE JJAHHBIN IIeHTP
HepelKo OKasplBaeTcsi pasMbIThiM [13, c. 52]. Korum-
TUBHAs ¢pparMeHTalysi CTAHOBUTCS He IPOCTO PYHK-
[uell COLManbHON AMHAMMKM, a (YHJAMEHTATbHON
TpaHcopmanmeit cosHaHuA. Ecnm paHee Kynbrypa
¢dbopMupoBana IMHeHbIE, IIOCTeI0BaTe/IbHbIE U JIOTHU-
YEeCKM CBSI3aHHbIEe KOTHUTMBHbBIE MOJENIMU, TO CETOJHA
MBIl HaOIIOflaeM IIPEPLIBYCTOE, MO3aMYHOE MBbIIJIe-
Hle, KOTOpOe UIIEHO ITTyOMHHOI CTPYKTYPHI U 60/b-
e HAallOMMHAeT HaBUTALMIO 110 MHTepdeiicy, YeM IIo
cmbicny. OTCIofa BO3HMKaeT U HoBasi ¢GopMa BIACTH,
He HaBsI3aHHOIL, a BCTPOEHHOI B apXUTEKTYPy Ludpo-
BOTO OIbITA. MOXXHO OTMETUTD, 4YTO IMpoBas Mofep-
HM3ALMA He CTONBKO CO3JaeT NPUHIMINAIBLHO HOBbIE
YyIpo3bl [/Isi CYOBEKTHOCTM M aBTOHOMMM, CKOJIBKO
YCUTIMBAET M YCKOPsIET y>Ke CYIeCTBYIOLIMe IPOLLeCCh
(parMeHTanVIM TMYHOCTM, XapaKTepHbIe J/I II03THEr0
MOJIEpHa.

B cBs3K ¢ aTMM Ba)kKHO 06paTtuThcs K dpunocodun
muda. A. Jloces euie B cepeguHe XX B. HOFYEPKUBAT,
4To Mu¢ — 3TO He apxamka, a BeuHas ¢opma 00bsic-
HeHusa mupa. Ludposas smoxa, mo cyru, popMmupyer
HOBYI0 MUQOIOITUKY, B KOTOPOIl MCKYCCTBEHHBIN MH-
TEeIUIeKT, LudpoBoe OeccMepTie, HeIPOMHTEPQerichl
CTAHOBATCA HE MPOCTO TEXHONOIMYECKUMHU IIPOEKTaMMU,
a CUMBOJNTAMM, NPUFAIOMIMMU CMBICT 4YeT0BEYECKOMY
cymiecTBoBaHu0. B aToit Mugponornn nurepderic same-
HAeT MeTapU3MKY, a aITopuT™M — Bo. CoBpeMeHHbIe
MudBI He TPeOYIOT Bepbl B TPAAMIIVIOHHOM CMBbIC/IE, OHU
BCTPOEHBl B IIOBCEJHEBHbIE IPAKTUKY, YTO Jie/IaeT UX
0COOEHHO JIeJICTBEHHDBIML.

Tak poxpaercss dopMa BIACTH, KOTOPYIO MOXXHO
omucaTb B fyxe M. OyKo Kak aIrOpUTMIUECKYI0 6110-
BJIACTh, KOTOPAs He MOJABIAET, a YIPABJIAET; He 3aIpe-
maeT, a HampasseT [14, c. 226]. [lonb3oBarenb Beput
B CBOI0 aBTOHOMIIO, He 3aMeyvasi, YTO BBIOOPBI, KOTOpbIe
OH COBepIIaeT, y)Xe Ipefolpefie/ieHbl GpuabTpamu, pe-
KOMEHJIALVIAMU Y apPXUTEKTYpoil MHTepdeiicoB, H03TO-
My LudpoBast KyIbTypa IepecTaer ObITh HeTpanbHOM
1aT$OpPMOIL M CTAHOBUTCS aKTUBHBIM aKTOPOM KYJIb-
TYPHOT'O ¥ aHTPOIIOJIOTMYECKOT O IIPOM3BOJICTBA.
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OpuyuM M3 K/IIOUeBBIX M3MepeHUit uudpoBoit
TpaHCHOpMaLMM CTAHOBUTCS IIePeOCMBIC/ICHUE Oyny-
mero. Pycckas ¢umocodpckas tpagunusa (H. @egopos,
B. Conosbes, C. bynrakos) Bcerfa mpuapana Oygyemy
aTUdeckoe 1 Metadusuueckoe 3HaueHre. IIpoekT «06-
mtero jena» H. @. ®egopoBa paccMarpuBal HayKy U TeX-
HOJIOTHIO KaK CPeACTBa IpeobpaskeHust MIpa U [IPeoto-
JIeHUs YelloBeYeCKolt KoHeqHoCTH [15]. B coBpeMeHHBIX
YCTIOBUSIX TPAHCIYMaHM3M YHAc/IeZOBad 3TOT BEKTOD,
HO IIpUjan eMy TeXHOKparudeckylo ¢opmy. Texnono-
rudeckoe GeccMepTie, 3arpysKa COSHAHMUs, PajgyKasb-
HOe IIPOJIIeHVIe )XU3HM — Bce 9T0 (HOPMbI peannsalyn
CTaporo MeTaU3N4eCcKoro MpoeKTa, TUIIeHHbIe €0 Y-
XOBHOJ COCTaB/ISAIOMIEN.

ITpu 3TOM peanbHOCTDh LK(POBOI MOfEPHU3ALINN
manmeka ot yromum ocBoboxpeHus H. ®. Pegoposa.
BMecTO yHMBEPCATbHOTO YeTOBEYECKOTO IPOEKTa MBI
HabmogaeM ¢parMeHTaluNio, IIaTGOPMEHHBII KaIlu-
Tanu3M, MpeBpalljeH)ie TeXHONOIUII B MHCTPYMEHTBHI
HPEeJUKTUBHOTO KOHTPOJA. AJITOPUTMBI He IIPOCTO
YIpaBsioT TpaguKoM 1 moTpedneHmeM, a OpMUPYIOT
[IOBCEHEBHY IO JIOTUKY JIe/ICTBU S, CBOJSI CYOBEKTHOCTD
K QYHKUMM B BBIYMCIUTENbHON cucteMe. Iludposas
O0pOKpaTusA, OCHOBAaHHAas Ha aBTOMAaTU3MPOBAHHOI
OlLleHKe, IPOGUINPOBAHNN U MOHEMMPOBAHUY IIOBe-
[eHus, 3aMelllaeT TPaAUIMOHHbIe GOPMBI B3auMOeli-
CTBUS M YIIPaBICHNUA.

BosHukaer ¢yHZaMeHTabHAsL KYJIBTYPHO-PUIO-
codckas fumeMMa, ONpeResioniasi BeKTOp PasBUTHUS
uudposoit MopepHusanuu. Lludposbie TexHONMOTMU
0071a7al0T [{BOVICTBEHHBIM NoTeHuuanoM. OHM MOTYyT
CTaTh KaK MHCTPYMEHTOM OCBOOOXK[EHNs, TaK U MeXa-
HI3MOM HOBOTO mopumHenus. OmucbiBaeMas aMm6uBa-
JIEHTHOCTD He SIB/ISETCS CTIeICTBIEM CAMIX TEXHOJIOTHUIA,
a 00yCTIoB/IeHa COLMATbHO-KY/IBTYPHBIM KOHTEKCTOM VX
IpUMEHEHNUs, YPOBHEM PUI0codcKoro pedekcupona-
HIS U Halmu4aueM (VM OTCYTCTBMEM) 9TUYECKUX PeTyJis-
TOPOB. B yC/IOBUAX a/IrOPUTMUYECKOIL IIpeONIpee/ieH-
HOCTJ [IOBeJeHI s, KOTfia BEIOOp cyObekTa hopMupyeTcs
Ha OCHOBe NPEVKTUBHBIX MOJeNell, ¥ Ipu HapacTaio-
I[eM paccIoeHNM uppOBOTo FOCTYIIA, O3HAYAIONIEM He-
PaBEHCTBO He TONBKO B BO3MOXKHOCTSX, HO U B CAMUX pe-
JKMMax OBITHSA B 1{MPPOBOM IPOCTPAHCTBE, IIEPeS HAMI
BCTaeT BOIPOC: KAaK COXPaHUTD YeTOBEUCCKYI0 CyOBeKT-
HOCTb B 3TIOXY, KOITla OHa BCe Yallle PefyLupyeTcs KO
1udposoro npodusn?

VIMEHHO II09TOMY BBI3OBBI LMPOBOIL 3MOXNU
He MOTYT ObITh pelLIeHbl MCK/IIYUTETbHO TeXHUYe-
ckumu cpencrBamu. OHM TPeOYIOT CTAHOBIEHUS HO-
BOTO THUIIA KPUTUYECKOTO MBILIIEHNS, CIOCOOHOTO
MHTEPIPETUPOBATb AITOPUTM He TONBKO KakK BBI-
YUC/IUTENbHBII MHCTPYMEHT, HO KakK (opMy BiacTu,
dbopMupyOIyI0 TOBCefHEBHblE IPAKTUKN; BULETD
B MHTepdeiice He MPOCTO CPEACTBO KOMMYHUKALINMA,
a S3BIK, CTPYKTYPUPYIOLMIT ONBIT BOCIPUITIUSI MUPA;

MOHMMATh MPOTPAMMHBIN KO KaK HOCUTENDb KYIbTYpP-
HBIX 3HAYEHUII M MeXaHM3M MHCTUTYLMOHAIMU3aALUU
HOpM. B aTOM cBeTe nudpoBasg MogepHU3ALNA [LOMIXK-
Ha OBITH IOHSTA He KaK HeTPajIbHBIIl IPOrpecc, a Kak
DTyOMHHAA TpaHCPOpManyA KyJIbTYPHBIX OCHOBAHUIA,
3aTparuBalollas caMo IOHMMaHue CBOOOIBI, CYObeKT-
HOCTY M COLIMA/NbHOI OTBETCTBEHHOCTU. Peakumeil Ha
[AHHBI/ BBI30B CTAHOBUTCS (uocodckas cTpaTerus,
OpMEHTMPOBAaHHAA He HAa YXOJ OT TeXHONIOTMIA, a Ha UX
KPUTUUYECKOE OCBOEHNE, Ha 3TUKO-I'YMaHUTAPHOE CO-
IPOBOXKJAeHNe IIPPOBOrO MPOEKTa, B KOTOPOM OyAy-
Iiee He JUKTYeTCs MallMHamu, a GopMupyercs dyepes
OCMBIC/IEHHOE Y4YacTye YeloBeKa.

[IudpoBass KynpTypa CTaHOBUTCS apeHON Hamps-
KeHMA MEX]y YTOINeil M aHTUYTOIMel, MeXJY BO3-
MOYXHOCTBI0 HOBOTO I'yMaHMU3Ma 1 yrpo30il 1juppoBoro
[IOCTYenoBeKa. BaXkHO He TOMBKO paspabaTeiBaTh TeXHO-
JIOTUY, HO U CTAaBUTD IIepef co00it BOMPOC: 4TO fe/aer
HacC JIOIbMM B MUpe, Ifie TPAaHULIBI MeX/y MaIlVHHBIM
" 4elIoBedecKM Bce 6oree pasMbITh? CIIOCOOHO 1 4e-
JIOBEYECTBO COXPAHUTH CBOIO CYyOBEKTHOCTD B YCTIOBUSIX,
KOI'Ja IO/INTUYeCKIe pelleH ) A TOJMEeHAI0TCS TeXHUYeC-
KMMM IIPOTOKONAMM, a UIEHTUYHOCTDb — TOBefleHUYeCKHU-
MU METPUKAMMU?

OpHMM U3 OTBETOB Ha IIOCTaBJIEHHBbII BOIPOC
MOXKET CTaTb IIPeJIOoJIoKeHNe, YTO COXPaHeHMe 4Yeyo-
BEYECKOI CYOBEKTHOCTY B YC/IOBMAX 9KCIAHCUM Liud-
POBBIX TE€XHOJIOTUII TpebyeT He MPOCTO ITUYECKOI Ha-
CTOPOXXEHHOCTH, HO U ITTy6OKOro ¢pumocodcKoro mepe-
OCMBIC/IEH) I CAMOT'0 OCHOBaHIUA 4yesioBeueckoro. Korma
MOJIUTUYECKOEe PpAcTBOPSAETCS B aNTOPUTMUYECKOM,
a MJIEHTUYHOCTDb CBOAUTCS K NPOPUINPYEMBIM IaTTEpP-
HaM TOBefieHNUsI, CYOBEKT PUCKYeT YTPaTUTh He TONBKO
KOHTPOJIb HaJl BHEIIHVMU YCJIOBUAMU CBO€I )KM3HU, HO
U HajJ BHYTPEHHMM OIIBITOM cCaMONoHMMaHMsA. OfHaKO
JMIMEHHO B 3TOM IIpefle/IbHOM BbI30Be IPOABJIAETCA I10-
TeHIIMal HOBOTO 'yMaHM3Ma He KaK BO3BPaT K IPEXXHUM
¢bopmMaM aHTPONOLEHTPU3MA, HO KaK IIPOEKT Iepeoc-
HAllleHNsT CYObeKTHOCTH, CIIOCOOHOM K KPUTUIECKOMY
CaMOOTHECEHIIO, COIIPOTUB/ICHNIO aBTOMAaTU3MY U BOC-
CTAQHOBJ/ICHMIO CMBIC/IOBOJL T/TyOVHBI YeTIOBEYECKOTO Cy-
IiecTBOBaHMA. TakuM 06pa3oM, BOIIPOC O COXpaHEHUN
CYOBEKTHOCTY — 9TO He BOIPOC COXPaHEHMS CTaTyc-
KBO, a 3ajiaya GOpPMMUPOBAHMS HOBOI ITUKO-IK3UCTEH-
I[MATIbHON YYBCTBUTENIbHOCTM B 3IOXY aJTOPUTMUYEC-
KOTO pasyMa.

VIMeHHO B TakuX ycnmoBUAX punocopus cTaHOBUT-
CA He INIPOCTO aKafleMMYeCKON AUCUMIUIMHONM, a IIPO-
CTPAHCTBOM KYJIbTYPHOI U 9K3MCTEHIIMAIbHOI HaBUTa-
uun. Pycckas punocodckas rpaguius, C ee BHUMaHUEM
K JYXOBHOII cBOOOfe, BHYTPEHHEMY YCUIMIO U CMBICTTY
Ye/I0BEYECKOT0 CYIIeCTBOBAHNA, MOXET IIPeJIOXUTh
YHMKa/lIbHble OPUEHTUPBI B 310Xy LUPPOBOro COMHe-
Hus. Ilo muenuto H. A. Bepasiea, cBobopa siBisieTcst
He TTPOU3BOJIOM, a [YXOBHBIM ycunueM. M. Mamappani-
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BUJIV YTBEPXK/IA€T, YTO OCO3HaHMe cebs TpedyeT paboThl
MBIC/IV BOIIPEKM YCTIOBMAM. YKa3aHHBIE UJIeN OCTAIOTCSA
aKTya/bHBIMM KaK HUKOTIA.

Ludposast KynbTypa IpefcTaBiseT co0oil He TONb-
KO COBOKYITHOCTb TEXHOJIOTMYeCKIUX YCTIOBUIL, HO U Pajiyi-
Ka/IbHbIIT GMI0COPCKMIT BBI30B, OOpAICHHDI K CAMOMY
OCHOBAHUIO 4eI0BEYeCKOTOo CyliecTBoBaHMA. OHa CTaBUT
nepey VHAMBIUIOM He 3ajady IIPOCTOI afjallTalliy K HO-
BBIM TEXHMYECKMM CpefiaM, a TpebyeT SK3MCTEeHIMAIb-

HOTO CaMOOIIpefe/ieHNs: OBITh CYObeKTOM WM PacTBO-
puThCs B QYHKLIMOHAIBHOCTH, COXPAHATh CIIOCOOHOCTD
K MBIIJIEHUIO VIV MOJYMHUTBCA aBTOMATUUECKO peak-
LMY, BCTYHATh HA IYTb CTAHOB/IEHU: MU OIPAaHUYUTD-
cs1 crparerveit npucrocobnenus. OO603HAYEHHDIT BbI-
60p MMeeT He YaCTHBINA, @ CyAbOOHOCHBIIT XapaKTep, I OH
olpefensieT He TONBKO KOHTYPBI OyAyuiero mudpoBoit
LMBUIN3ALUY, HO U NIEPEOCMBICIAET CaMO COfep>KaHue
MIOHATY S YeTI0OBEYHOCTY B Topu3oHTe XXI B.
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JKypHan npussan crmoco6cTBOBaTb HAyYHBIM MUCCIIE-
JIOBAaHNUAM ¥ KOMMYHUKAI[UAM POCCUIICKUX ¥ 3apybex-
HBIX y4eHbIX. LleneBas ayfuTOpusa — HaydHbIEe M Hayd-
HO-TIeflarornyeckre paboTHuKM. Pemakuus mpuHuMaer
K PaCCMOTPEHMIO PYKOIIMCH, COOTBETCTBYIOLINE CIeAYI0-
I[MM Hay4YHBIM HaIllpaBIeHMAM (II0 OTPAC/IAM HayK): I0pH-
IMYecKye Hayku, punocopckue Hayku. [IpropuTeTHBIMM
LS yONMMKALUY ABIAIOTCA:

— PYKOIIUCHU TEOPETUYECKMX Y IIPUKIA/IHBIX CTaTell
IO aKTyaJbHBIM Ipo6/IeMaM TeOpUM IIpaBa, IPaBOBOI
HOMUTHUKY, OTPACTIEBbIX IOPUUIECKNX HayK, @ TAKXe Py-
KOITUCH, OTPa’Kalollye pe3yIbTaThl HAyYHBIX Pa3paboToK,
BBIIIOIHEHHBIX Ha CTBIKE IOPUCIPYACHIUM U CMEXHBIX
obracTell cOLMaNbHO-TYMaHUTAPHOTO 3HAHN;

— PpYKOIIUCH, IPeCTaBIAI0I e HAyYHYI0 aHaTUTH-
Ky pasBUTH KPMMUHOTEHHOI 06cTaHOBKY B Poccun u ee
pernoHax, 3apy6eXHbIX TOCY1apCTBaX;

— Marepuasbl 0 IpobaeMaTUKe COIMANbHON (-
nocodpun, ¢unocopun mnomuTuky, $unocopuyn mnpasa,
¢dunocopun Kyaprypsl, punocopuyu u MEeTOFONOIUN Ha-
YYHBIX UCCTIeJOBAHNIT;

— JVICCTIeOBaHMs, OCBSIIEHHBIE 3apyOeXHOIT HayYHO-
IPaBOBOJT MBIC/I;

— Marepuabl, OTpaKalolljye BeX! MCTOPUY IIpaBa,
IOPUAMYECKON HayKM 1 06pasoBaHMA.

JKypHan mpupepxuBaeTcss STMYECKMX NPUHIUIOB
Y HOPM, IIPUHATBIX B 00/1aCTU 9KCIEPTU3DI 1 U3TAHUA Ha-
Y4HOI1 TUTePaTyPHl.

JKypHan cumraer Ba)KHOJ MaKCMMaabHYI0 HOCTYII-
HOCTb U IeMOKPaTUYHOCTb. [InaTa 3a my6nmKanumu He B3u-
MaeTcsl, aBTOPCKME 9K3eMIUIAPBI IPeJOCTABIATCA 6e3-
BO3Me3/THO, BK/TIOYasi PACXOJIbl Ha PACCBIIKY, HOMepa XYyp-
HaJIa Pery/IsApHO U GeCIIaTHO PaccChlIaloTCs B 06pa3oBa-
Te/bHbIe ¥ Hay4Hble opranusanuu MBJI Poccun, Begymine
HayJHbIe ¥ 00pa3oBaTeNbHbIe IIeHTPbI Poccun.

Kypnan Bxogur B Poccmitckuit MHfIEKC HayIHOTO
yuruposanus (PVHII).

Bce my6nukanym HaumHas ¢ 2005 I. HAXOHATCA B OT-
KPBITOM JIOCTyIe Ha Iardopme HaydHoit a7meKTpOHHOI
6ubmmotexn (http://elibrary.ru). Homepa »xypHana pasme-
mazorcs Ha wiargopme OOO «VBVIC», mapTHepa u fucTpu-
6proTopa xommanuu East View Information Services, Inc.,
U B HayYHOII 97IEKTPOHHOIT 6ubmoTeke «KnbepneHnHKa».

JKypnan sBnseTcs peneHsupyeMbIM. B perjensun one-
HMBAIOTCS aKTYalbHOCTb TEMbI CTAThMU, CTEIIEHb HAy4YHOI
060CHOBaHHOCTH MOMOKEHUIT, UX HOBMU3HA U 3HAYVMMOCTD,
OTMeYaoTCs KaK IOJIOKUTEIbHBIE, TAaK M 0OHAPyKEHHDIE

NHooPMALMA Ong ABTOPOB
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ridical sciences, and those which comprise the results of
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lated fields of social humanitarian knowledge;

— manuscripts comprising scientific analytics of de-
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— materials on the current issues of social and po-
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— researches covering foreign scientific juridical
thought;

— materials on the milestones of history of law, ju-
ridical science and education.

We adhere to the ethical guidelines and rules accepted
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Maximum accessibility and democracy are consid-
ered to be important. Publications and author’s copies in-
cluding their postage are free, the journal issues are regu-
larly sent free of charge to the educational and scientific
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The journal is listed in the Russian Science Citation
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WNHdopmaLms gns aBTopoB

CIIOpHBIE VIV OTPUIIATe/IbHbIe MOMEHTBI PYKOIIUCH, JAeTCs
pexoMeHpaIs o IybnmKaiyy (OTKase B IyOIMKALIUI) CTa-
TBHU MM BO3BPAIIEHUN ee aBTOPy A/ mopaboTku. Pemak-
IIVIOHHAS KOJIIETHA OCTaB/IAET 32 COOOII IIPaBo HAIIPAB/IATD
Ha pelieH3NpOBaHMe, [OIOIHUTEIbHOE pelleH3MpOBaHue
VLU OTKJIOHSITD IIpeJjIaraeMble K Iyoamukarum pabotsr. Pe-
JAKIMA HAaIlpaB/IsAeT aBTOpaM PYKOIVCEN KON PeleH3uin
JUIM MOTVBMPOBAHHBIN OTKa3.

B mensAx yckopeHUs IPOXOXKIEeHNUA PYKOIMNCeIl B Iie-
YaTh IPOCKM COOIONATD HAIIY TPeOOBAHMSA U O>KETAHUA
K 0()OpMJICHNIO PYKOIIMCH U MeTa/JaHHBIX.

O6peM pykomucy, Kak IpaBuUjIO, He JO/DKEH IIPeBbl-
matb 0,5 aBT. /1. (20 THIC. 3HAKOB, CUMTAasI IIPOOEIIBI) C yUe-
TOM PUCYHKOB, IpadukoB u Tabaui. OTBETCTBEHHOCTb 3
TOYHOCTb KOJMMYECTBEHHBIX HAHHBIX, LUTAT, (paMUINii,
MIMEH COOCTBEHHBIX I T. IL. JIKUT Ha aBTOpax. TOYKM 3pe-
HUA pefaKlLMU U aBTOPOB MOI'YT He coBIafaTh. Hampas-
JIeHVIe B peJlaKIMI0 paboT, OIIyO/IMKOBaHHBIX VUK IIPEJJIO-
JKEHHBIX B IPyTVe U3JaHNA, He HOIYCKAeTCA.

OCHOBHOIT TeKCT pykomucyu Habypaercs depes 1,5 nH-
TepBaja rapauTypoit Times New Roman (14-i1 kernip) 6e3 3Ha-
KOB PYYHOTO IIepPeHOCa, HePa3PhIBHBIX 1 JIBOJHBIX MPOOEIIOB.

Ba)KHBIMM CTPYKTYPHBIMU 37IeMEHTaMM PYKOIUCK
SABIAIOTCH:

— CIINCOK KIIIOYEBBIX C/IOB (CeMb-IeBATh PedeBBIX
eAVHIIT);

— aHHOTALMA.

Llenb aHHOTAIMM — KPAaTKO U €MKO BBIPAasUTDL CYTb
cTaTbu. B aHHOTaNMM JOMYyCKaeTcs OTpakeHMe CTPYKTY-
PBl QHHOTUPYEMOTO TeKCTOBOTO MaTepuana. AHHOTALMsA
He JIOJDKHA OBbITb Nepu¢pa3oM 3arlaBusA CTATbU M BKIIIO-
YaTh MaJONHGOPMAaTUBHBIE POPMYINPOBKIL.

K pyxonmcy npuaraeTcs aBTOpcKas CIpaBKa.

Pyxomuch 1 conmpoBofyTe1bHbIe MAaTepHaIbl HAIIPAB-
JIAIOTCA B PelaKLMI0 Ha 3JIEKTPOHHOM HocuTene (B ¢op-
mare Win Word mnu rtf) 1160 1o 3/eKTpOHHOI IIOYTe IO
appecy: d.rudman@list.ru. Hapany ¢ anexrponHoit ¢op-
MOJI JOIYCTMMO HaIlpaB/IeHMe pacledaTKy PyKOIUCK Ha
6YMa>KHOM HocuTerne. IlouToBrlit agpec: 644092, r. OMck,
np-t Komaposa, #. 7, Omckasa akagemus MB]I Poccun,
s)kypHan «Hayunslit BectHuk OMckoll akagemunm MB]]
Poccun». KonraktHeiit tenedon: (8-3812)31-34-83 (rmaB-
Hblil pegakTop Pynbman [lenuc Cepreesuy).

[pencraBisiss MaTepuan MAsi MyOIMKALNM, ABTOP
(aBTOpBI) TEM CaMbBIM BBIpa)kaeT COIIacue Ha pasMelle-
HIe €T0 METaJAHHBIX B TeX NHPOPMAIMOHHBIX CUCTEMaX,
C KOTOPBIMI Y PeflaKLIMM IMEIOTCSI COOTBETCTBYIOMIE CO-
ITalIeHN .

Bonee nogpobHas HpOpMaIusa o XypHaJie, ero 9Tu-
YeCKOJl MOJIUTHKE, TPeOOBaHMAX K 0(OPMIICHUIO PYKOIIH-
CU ¥ MeTaJJaHHbIX, IIOPAJKe PelleH3MPOBAHUA M3/I0XKEHBI
Ha B36-caiiTe 1o agpecy: http:/nv.omamvd.ru/.

[IpurnamaeM K COTPYJHIYECTBY.

script’s arguable or negative points, makes recommenda-
tions to publish (reject to publish) the article or hand it
back to the author for further elaboration. The editorial
board is eligible to send submitted papers for reviewing,
additional reviewing or reject them. The editorial board
sends the manuscripts’ authors copies of the reviews or re-
jection with the grounds given.

The manuscript must contain up to 0.5 author’s sheet
(20,000 characters and spaces) including pictures, graphs
and tables. Line spacing — 1,5; “Times New Roman” and
font size of 14 should be used, omit manual hyphenation
and double space mark. Margin requirements: left mar-
gin — 3 cm, top and bottom margins — 2 cm, right mar-
gin — 1 cm. Authors assume responsibility for the accuracy
of quantitative data, citations, last names and proper names.

Critical structural elements of a manuscript are:

— annotation;

— keywords (the number should not exceed 7-9 key-
words).

The aim of the abstract is to briefly and concisely present
the essence of the paper. The abstract can reflect the structure
of the text. The abstract should not periphrase the title and
contain statements of little information value. Keywords con-
cisely describe the subject, problem, purpose and main provi-
sions of the research. Keywords can be both separate words
and word combinations in nominative singular (if any).

The manuscript and accompanying materials are
submitted to the editorial office by e-mail to the following
address: d.rudman@list.ru or on electronic device (Win
Word or rtf). It is acceptable to submit the printed version
of a manuscript and metadata along with the electronic
version. The manuscripts can be sent to: 644092, Omsk,
pr. Komarova, 7, Omsk Academy of the Russian Interior
Ministry, journal “Scientific Bulletin of Omsk Academy of
the MIA of Russia”. Telephone: (8-3812)31-34-83 (chief edi-
tor Denis Sergeevich Rudman).

Submitting the papers already published or submitted
to other journals is not allowed.

The opinion of the editorial board can differ from the
authors’ visions.

Submitting the paper for publishing the author agrees
to locate it and metadata in the informational systems the
editorial board has appropriated agreements with.

The periodical was founded and is published by the
Omsk Academy of the Ministry of the Interior of Russia.

The journal is published quarterly.

More details concerning the journal, its ethics, re-
quirements to arrangement of manuscripts and metadata
and peer review procedure can be found on website: http://
nve.omamvd.ru/.
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B CJIEAYIOLLEM HOMEPE:

npOTMBOAeﬁCTBME npaBoHapyuwawiwjemMmy nosegeHunio

e YTOYHEHHBIN NOPANOK pearnpoBaHNsA Ha BbIABICHHOE B XOJI€ PACCIeJOBaHNA
HOBOE€ IIPECTYIIEHNE

e  XapaKTEePUCTUKA MPeCTYIUIEHNI, COBEPIIaeMbIX apOUTPAKHBIMU
YIIPaBIAIOIMUI

NMpaBo n rocyaapcrTeo

e  IIPUHIUII TAJIVIOHA: ICTOPUKO-TIPABOBBIE 11 PUIOCO(DCKIE ACTIEKTHI
e 3HaveHue [Ipucaru npu otnpasnennu npasocymusa B Poccuiickon ®epepanym

OunocoPpcKnm NHCTpYMeHTapumn
o BO3poxjeHue 6nokpummuonornu B CCCP (1970-80-e rr.)
e €CTECTBEHHOE COCTOsAHME KaK HEYCTPAHUMBII 3IEMEHT IIO/INTUIECKOTO

a TaKXe

« cygmeOHbIe IPOU3BOAICTBA B cepe OIepaTUBHO-PO3bICKHOI JeATe/IbHOCTI
e IIpOLIeCCYa/IbHbBI MOPANOK IIpeKpallleHNsA YTOT0OBHOTO IIpecIefOBaHNA
1o ct. 28” YIIK PO: npobembl U IyTH UX pelieHns
e  KPUMMHAUCTUYECKOE 0Opa3oBaHe KaK 9/IeMeHT KPUMUHAINCTIYECKOTO
obecrieyeHNs paccIefoBaHys IPeCTYIUIEHN I, COBepIIaeMbIX MUTPAaHTAMM
e  Ppa3sBUTHE IPABOBOTO PEryIMPOBAHNS VHBIX MeP MIPOLeCCYyalbHOIO
IPUHYX/[JeH!UA B KOHTEKCTe 3aIMThl KOHCTUTYLVOHHBIX IIPaB IMYHOCTU
e Ipyrue MaTepuasbl




